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63d  Congress,  )  SENATE.  (    Report 

ed  Session.       )  I    No.  470. 


DRAINAGE  ASSESSMENTS  ON  INDIAN  lANDS  IN 
OKLAHOMA. 


Apbil  30, 1914.— Ordered  to  be  printed. 


Mr.  Owen,  from  the  Committee  on  Indian  Affairs,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  13133.] 

The  Committee  on  Indian  Affairs,  having  imder  consideration 
House  bill  13133,  which  passed  the  House  March  16,  providing  for 
the  pftyment  of  drainage  assessments  on  Indian  lands  m  Oklahoma, 
reports  the  same  with  tne  recommendation  that  the  bill  pass. 

The  lands  involved  are  at  the  present  time  of  little  value,  whereas, 
with  drainage,  their  value  would  increase  from  $50  to  $150  per  acre, 
and  the^committee  beUeves  it  a  wise  business  policy  to  assess  the  land 
benefited  for  the  cost  of  reclaiming  it. 

The  bill  has  the  indorsement  of  the  Interior  Department,  as  is 
evidenced  by  the  following  letter: 

August  11, 1913. 
My  Dear  Senator:  I  have  your  letter  of  July  15,  1913,  transmitting  for  report  a 
copy  of  Senate  bill  No.  2724,^  providing  for  the  payment  of  drainage  assessments  on 
Indian  land  in  Oklahoma.^ 

The  purpose  of  this  bill  is  to  authorize  the  department  to  approve  assessments  and 
maps  snowing  right  of  way  and  definite. location  of  drainage  ditches  on  allotments  of 
Absentee  Shawnee  and  citizen  Pottawatomie  allottees  in  Salt  Creek  drainage  dis- 
trict No.  2,  in  Pottawatomie  County,  Okla.,  and  to  appropriate  the  sum  of  |i22,000 
with  which  to  pay  the  assessments. 

The  bill  is  very  similar  to  legislation  heretofore  enacted  concerning  drainage  dis- 
tricts in  Oklahoma  J  and  the  department  sees  no  reason  why  it  should  not  be  passed, 
particularly  as  section  3  thereof  contains  a  provision  under  which  the  payments  made 
on  account  of  the  drainage  assessments  will  be  reimbursed  to  the  United  States, 
which  is  identical  with  section  3  of  the  act  of  June  19,  1912  (37  Stat.  L.,  194). 
Very  truly,  yours, 

A.  A.  Jones,  FxtbI  Assistant  Secretary. 
To  Hon.  W.  J.  Stone, 

Chairman  Committee  on  Indian  Affairs,  United  States  Senate. 


iThis  is  same  as  H.  R.  13133. 
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63d  Congress,  )'  SENATK       .-  J     Report 

Sd  Session.       f  \  -  (     No.  471. 


COMMEMORATION  OF  BATTLE  OF  PLATTSBtJRGH. 


April  30, 1914.— Ordered  to  be  printed. 


Mr.   RooT|  from  the  Committee  on   the  Library,  submitted  the.* ' , 

following 

REPORT. 

[To  accompany  S.  3662.] 

The  Conmuttee  on  the  Library,  to  which  was  referred  the  bill 
(S.  3662)  entitled  ''A  bill  to  promote  the  erection  of  a  memorial  in 
conjunction  with  the  celebration  of  the  centenary  of  the  Battle  of 
Plattsburgh,  during  the  year  nineteen  himdred  ana  fourteen,  in  com- 
memoration of  the  one  himdredth  anniversary  of  Macdonough's 
victory  in  the  naval  battle  fought  in  the  War  of  Eighteen  himdred  and 
twelve,  the  last  naval  engagement  between  English-speaking  peoples," 
reports  that  it  has  considered  the  same  and  reports  the  following 
suDstitute  bill  with  recommendation  that  said  substitute  bill  be 
referred  to  the  Committee  on  Appropriations  and  that  the  same  be 
included  in  the  simdry  civil  bill  and  passed.  Said  substitute  bill 
reads  as  follows: 

A  BILL  To  promote  the  erection  of  a  memorial  in  conjunction  with  the  celebration,  daring  the  year  nine- 
teen hundred  and  fourteen,  of  the  centenary  of  the  Battle  of  Plattsburgh  on  land  and  on  lake  In  com- 
memoration of  the  one  hundredth  anniyersary  of  Maodonough's  victory  in  the  last  naval  engagement 
between  English-epeaking  peoples. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled^  That  there  is  hereby  appropriated,  out  of  anv  money  in  tlie 
Treasury  of  the  United  States  not  otherwise  appropriated,  the  sum  of  $250,000  (out  of 
which,  as  hereinafter  provided,  the  sum  of  $15,000  is  to  be  paid  to  the  conmiission 
appointed  by  the  State  of  Vermont)  toward  the  erection  of  a  memorial  and  in  aid  of 
the  celebration  during  the  year  nineteen  hundred  and  fourteen,  at  Plattsbuigh,  New 
York,  in  conjunction  with  the  centenary  of  the  Battle  of  Plattsbuigh  on  land  and  ]&ke 
and  in  commemoration  of  the  victory  of  Ck)mmodore  Thomas  Mtu:donoiigh  on  Lake 
Ghamplain,  the  same  to  be  disbursed  by  the  centenary  conmiission  appointed  by  the 
State  of  New  York. 

Sbc.  2.  That  the  President  is  hereby  authorized  to  appoint  three  citizens  of  the 
United  States  as  commissioners  of  the  said  centenary  celebration,  who  shall  serve 
without  pay,  but  who  shall  be  reimbursed  and  ptaid  out  of  the  money  herein  appro- 
priated for  Uieir  actual  and  necessary  expenses  in  attending  their  official  duties,  of 
whom  one  shall  be  chosen  from  the  Army  and  one  from  the  Navy  to  represent  the 
National  Government  in  the  proposed  celebration  and  in  the  erection  of  the  proposed 
memOTial  in  conjunction  with  the  commissioners  representing  the  State  of  New  York. 


Digitized  by  VjOOQIC 


2  COMMEMORATION    OF    THE    BATTLE    OF   PLATTSBURGH. 

Sec.  3.  That  the  making  ox  the  appropriation  provided  for  in  section  one  of  this 
act  shall  in  no  way  operate^  by- iinphcation  or  otherwise,  to  require  the  United  States 
to  incur  any  farther  d!ebt  or  obligation  in  connection  with  the  erection  of  such  memorial 
or  in  connection  with  saM  -centenary  celebration. 

Sec.  4.  That  the  money  appropriated  by  this  act  shall  be  paid  out  on  the  order  of 
the  Secretary  of  the  Treasury  of  the  United  States  from  time  to  time  to  the  treasurer 
of  the  organization' fi^gaged  on  the  part  of  the  State  of  New  York  in  the  erection  of 
said  memorial  and. in  promoting  and  holding  the  said  centenary  celebration,  and,  on 
said  Secretary  beijig  satisfied,  the  money  appropriated  will  be  disbursed  for  the  objects, 
uses,  ajid  pur}K^^  expressed  in  section  one  of  this  act,  and  as  hereinafter  specified: 
Provided,  That  no  part  of  the  sum  hereby  appropriated  shall  be  available  for  the  said 
centenary  cel^'bration  of  said  Battie  of  Plattsburgh  until  the  State  of  New  York  shall 
have  appropriated  the  sum  of  $125,000  for  purposes  specified  in  section  one  of  this 
Act:  And  provided  further  J  That  said  centenary  commission  appointed  by  the  State 
of  Ndic  York  shall  pav  out  of  said  appropriation  of  $250,000  the  sum  of  $15,000  to  the 
comnussion  appointed  by  the  State  oi  Vermont  in  aid  of  the  celebration  and  erection 
of  ^  suitable  memorial  in  said  State  as  contemplated  in  the  act  of  the  Legislature  of 
thd  State  of  Vermont  making  an  appropriation  therefor.  The  provisions  of  sections 
twpand  three  of  this  Act  shall  apply  also  to  the  appropriation  herein  made  for  the  State 
''^f  Vermont  with  like  force  ana  enect  as  though  as  to  such  appropriation  the  words 
'/'the  State  of  Vermont"  appeared  in  the  last  line  of  section  two  in  lieu  of  the  words 
**the  State  of  New  York. '^ 

The  printed  report  of  the  hearing  before  a  subcommittee  of  this 
committee,  held  March  12,  1914,  Senator  Lea  presiding,  is  attached 
to  and  made  a  part  of  this  report. 
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THUBSDAY,   MABCH   12,    1914. 

United  States  Senate, 
subcommtitee  of  committee  on  the  library, 

Washington^  t).  G. 

The  subcommittee  met  at  10.45  o'clock  a.  m.,  pursuant  to  the  call  of 
the  chairman. 

Present:  Senator  LeaJ chairman). 

Also  present:  Hon.  William  P.  Dillingham,  United  States  Sen- 
ator from  Vermont;  Hon.  Carroll  S.  Page,  United  States  Senator 
from  Vermont;  Hon.  Frank  L.  Greene,  a  Representative  in  Congress 
from  the  State  of  Vermont;  Hon.  Peter  G.  Ten  Eyck,  a  Representa- 
tive in  Congress  from  the  State  of  New  York;  Mr.  Francis  Lynde 
Stetson,  15  Broad  Street,  New  York  City,  chairman  Plattsburgh 
Centenary  Commission;  ex-Lieut  Gov.  Thomas  F.  Conway,  32  Nas- 
sau Street,  New  York  City,  vice  chairman  Plattsburgh  Centenary 
Commission;  Salvatore  A.  Cotillo,  273  Pleasant  Avenue,  New  York 
City,  member  Plattsburgh  Centenary  Commission;  John  Dorst,  jr., 
Atoon,  Erie  County,  N.  Y..  member  Plattsburgh  Centenary  Com- 
mission; Joseph  S.  Esquirol,  25  Crooke  Avenue.  Brooklyn.  N.  Y., 
member  Plattsburgh  Centenary  Commission;  Hon.  Franklin  D. 
Roosevelt,  Assistant  Secretary  of  the  Navy,  Washington,  D.  C,  mem- 
ber Plattsburgh  Centenary  Commission:  Very  Rev.  John  P.  Chid- 
wick,  D.  D.,  St.  Joseph's  Seminary^  Yonkers,  N.  Y.,  president  of  the 
Catholic  Summer  School  of  America,  member  of  Plattsburgh  Cen- 
tenary Commission ;  Henry  W.  HiU,  471  Linwood  Avenue,  BuffaJo, 
N.  Y.,  member  Plattsburg  Centenary  Commission ;  Howard  D.  Had- 
ley,  assistant  secretary  Plattsburgh  Centenary  Commission;  Platts- 
burgh. N.  Y.,  also  representing  Trades  and  Labor  Assembly  of 
PlattsDurgh;  Jay  A.  Freeman,  Plattsburgh,  N.  Y.,  president  cham- 
ber of  commerce;  W.  H.  Goff,  mayor  of  Plattsburg,  N.  Y.;  W.  E. 
Parkhurst,  ex-president  chamber  of  commerce,  Plattsburgh,  N.  Y.; 
Edwin  G.  Moore,  president  Young  Men's  Christian  J&sociation, 
Plattsburgh,  N.  Y.;  Elmer  F.  Botsford,  president  Clinton  County 
Agricultural  Society,  Plattsburgh,  N.  Y. ;  George  W.  Stone,  presi- 
dent Vermont-Macdonough  Memorial  Commission,  Vergennes,  Vt.; 
John  Donnelly,  Vergennes,  Vt. ;  Rev.  L.  A.  Vezina,  president  board 
of  trade,  Vergennes,  Vt;  Millard  F.  Barnes,  Chimney  Point,  Vt.; 
Col.  Charles  D.  Booth,  Washington,  D.  C. ;  Henry  K.  AverUl,  Wash- 
ington. D.  C;  Henry  A.  Macomb,  Philadelphia,  Pa.,  grandson  of 
Gen.  Alexander  Macomb,  commander  of  American  land  troops  at 
Plattsburgh  Battle;  Charles  A.  Murray,  New  York  City,  secretary 
Catholic  Summer  School  of  America;  Charles  A.  Barnard,  city 
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judge,  Plattsburgh,  N.  Y.;  Senator  Robert  W.  McCuen,  Vergennes, 
Vt.,  secretary  Vermont-Macdonough  Commission;  Ira  A.  Rowlson, 
Plattsburgh,  N.  Y.;  John  S.  McDowell,  Plattsburgh,  N.  Y.;  Frank 
K.  Ryan,  Plattsburgh,  N.  Y. 

The  Chairman.  The  committee  has  assembled  this  morning  for  the 
purpose  of  considering  Senate  bill  No.  3662,  which  is  as  follows  : 

[S.  3662,  Sixty-third  Congress,  second  session.] 

A  BILL  To  provide  the  erection  of  a  memorial  in  conjunction  with  the  celebration  of  the 
centenary  of  the  Battle  of  Plattsburgh,  during  the  year  1914,  in  commemoration  of  the 
one  hundredth  anniversary  of  Macdonough's  victorv  in  the  naval  battle  fought  in  the 
War  of  1812,  the  last  naval  engagement  between  English-speaking  peoples. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That  there  is  hereby  appropriated,  out  of 
any  money  in  the  Treasury  of  the  United  States  not  otherwise  appropriate, 
the  sum  of  $250,000  townrd  the  erection  of  a  memorial  in  commemoration  of  the 
victory  of  Ck)Dunodore  Thomas  Macdonough  on  Lake  Champlain  and  in  aid  of 
the  celebration  of  the  centenary  of  the  Battle  of  Plattsburgh,  to  be  held  during 
the  year  1914  at  Plattsburgh,  N.  Y.,  the  same  to  be  disbursed  by  the  centenary 
commission  appointed  by  the  State  of  New  York. 

Sec.  2.  That  the  President  Is  hereby  authorized  to  appoint  three  citizens  of 
the  United  States  as  commissioners  of  the  said  centenary  celebration,  who  shall 
serve  without  pay,  but  who  shall  be  reimbursed  and  paid  out  of  the  money 
herein  appropriated  for  their  actual  and  necessary  expenses  in  attending  tiieir 
official  duties,  of  whom  one  shall  be  chosen  from  the  Army  and  one  from  the 
Navy,  to  represent  the  National  Government  in  the  proiwsed  celebration  and  in 
the  erection  of  the  proposed  memorial  in  conjunction  with  the  commissioners 
representing  the  State  of  New  York. 

Sec.  3.  That  the  making  of  the  appropriation  provided  for  in  section  1  of 
this  act  shall  in  no  way  operate,  by  implication  or  otherwise,  to  require  the 
United  States  to  incur  any  further  debt  or  obligation  In  connection  with  the 
erection  of  such  memorial  or  in  connection  with  said  centenary  celebration. 

Sec.  4.  That  the  money  appropriated  by  this  act  shall  be  paid  out  on  the 
order  of  the  Secretary  of  the  Treasury  of  the  United  States  from  time  to  time 
to  the  treasurer  of  the  organization  engaged  in  the  erection  of  said  monument 
and  in  promoting  and  holding  the  said  centenary  celebration,  and,  on  said  secre- 
tary being  satisfied,  the  money  appropriated  will  be  disbursed  for  the  objects, 
uses,  and  purposes  expressed  in  section  1  of  this  act:  Provided,  That  no  part 
of  the  sum  hereby  appropriated  shall  be  available  for  the  said  centenary  cele- 
bration of  said  Battle  of  Plattsburgh  until  the  United  States  commissioners 
are  satisfied  that  a  sufficient  sum  has  been  appropriated  by  the  State  of  New 
York  for  that  purpose,  Including  the  amount  hereby  appropriated,  for  the  com- 
pletion of  said  memorial. 

Senator  Dillingham,  have  you  anyone  you  care  to  present  to  the 
committee? 

STATEMENT  OF  HON.  WILLIAU  F.  DHUNGHAH,  A  TTNITED 
STATES  SENATOR  FBOH  THE  STATE  OF  VEBHONT. 

Senator  Dillingham.  Mr.  Chairman,  this  movement  was  inaugu- 
rated in  the  State  of  New  York,  and  the  bill  which  is  before  you 
recognizes  the  New  York  scheme.  Vermont  simply  asks  to  be  let 
into  it,  and  in  an  informal  conference  had  this  morning  between 
the  Vermont  representatives  here  and  the  New  York  representa- 
tives, I  think  they  have  come  to  a  full  agreement  as  to  the  terms  on 
whicn  they  shall  come  in.  There  is  a  perfect  sentiment  of  mutuality 
between  the  two  States.  The  fact  that  this  battle  originated  in  both 
States  equally  allots  our  claims,  although  Vermont's  claims  are  not  as 
CTeat  as  what  New  York  asks  for  in  the  bill.  I  think  the  New  York 
delegation  want  to  present  to  the  committee  in  concise  form  the 
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scheme,  the  origin  of  it  and  the  importance  of  it,  and  what  they  hope 
to  accomplish,  and  when  that  is  done  the  Vermonters  will  be  very 

flad  to  speak  their  part  in  the  matter,  their  interest  in  the  matter, 
doubt  not  that  the  two  committees  will  be  able  to  suggest  to  the 
committee  anv  amendment  they  may  like  to  add  to  the  measure.  I 
suggest  that  the  New  York  delegation  would  like  to  present  the  claims 
of  New  York  to  the  committee  so  that  Congress  may  have  the  benejfit 
of  the  information  they  have  gathered. 

The  Chairman.  We  will  be  very  glad  indeed  to  hear  any  repre- 
sentative of  either  or  both  States.  I  regret  that  all  the  members  of 
the  subcommittee  are  not  able  to  be  here  this  morning,  but  we  have 
an  official  reporter  so  that  the  hearing  will  be  laid  before  not  only 
the  subcommittee  but  the  full  committee.  I  will  have  to  ask  that  the 
hearing  be  limited  to  one  hour,  as  I  have  an  engagement  which  I 
will  be  obliged  to  meet  at  12  o'clock. 

Mr.  Stetson.  Assistant  Secretary  Roosevelt  will  be  the  first 
speaker. 

STATEMENT  OF  HON.  FEANKUN  D.  ROOSEVELT,  ASSISTANT 
SECRETARY   OP  THE  NAVY. 

Mr.  Roosevelt.  Mr.  Chairman,  I  appear  here  in  a  dual  capacity; 
in  fact,  a  triple  capacity.  I  happen  to  be  the  person  in  the  Senate 
of  the  State  of  New  York  who  introduced  the  original  resolution 
calling  for  the  appointment  of  a  committee  of  the  senate  and  house 
of  the  State  to  make  a  report  on  the  advisability  of  celebrating  the 
centenary  of  the  Battles  of  Lake  Champlain,  meaning  by  that  the 
naval  battle  on  the  Lake  and  also  the  land  battle  which  went  on  2 
miles  away,  simultaneously.  That  committee  reported  in  favor  of  a 
celebration  on  a  national  scale,  and  as  a  result  a  commission  has  been 
appointed  in  the  State  of  New  York  and  it  has  hoped  at  this  session 
of  the  legislature  to  obtain  an  appropriation  of  $125,000  for  that 
celebration  from  the  State  of  New  York.  I  think,  from  information 
I  have,  that  there  is  absolutely  no  question  but  that  it  will  go  through 
the  le^slature  and  will  be  signed  by  the  governor. 

I  also  appear  here — and  1  think  I  can  properly — as  a  representa- 
tive of  the  Wavy  Department,  to  state  to  the  committee  that  the  cele- 
bration of  that  Dattle  is  of  real  interest  to  that  branch  of  the  service. 
Every  naval  officer,  every  person  who  has  been  connected  with  the 
Navy,  is  interested  in  the  Battle  of  Lake  Champlain.  They  are  par- 
ticularly interested  in  it  because  of  the  fact  that  it  is  conceded  by  all 
naval  historians — in  fact,  by  all  historians  of  every  kind,  I  think — 
that  the  Battle  of  Lake  Champlain,  the  naval  battle  of  Lake  Cham- 
plain, was  probably  the  greatest  feat  of  arms  that  our  Navy  achieved 
m  the  War  of  1812.  We  have  all  heard,  of  course,  a  great  deal 
about  the  Battle  of  Lake  Erie,  and  I  do  not  for  a  moment  want  to 
discredit  the  plaudits  which  Perry  and  his  oflBcers  received  in  that 
battle^  but  I  think  it  is  fair  to  state  that  perhaps  the  reason  why  the 
American  people  to-day  do  not  know  as  much  about  the  Battle  of 
Lake  Champlain  as  they  do  about  the  Battle  of  Lake  Erie  is  because 
of  several  very  self-evident  reasons.  The  first  is  that  the  Battle  of 
Lake  Erie  contains  several  picturesque  features,  such  as  the  moving 
of  the  American  commander  from  his  own  ship  after  it  was  in  a  sink- 
ing condition,  practically,  to  another  ship  in  a  small  boat.    Another 
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reason  is  that  that  battle  was  the  jfirst  victory  that  we  ever  obtained 
over  Great  Britain  in  that  war  in  which  a  fleet  was  engaged  on  both 
sides.  The  second  battle  in  which  two  fleets  were  engaged  was  the 
Battle  of  Lake  Champlain,  but  it  came  after  the  first  battle,  and  did 
not  get  perhaps  the  same  applause  as  if  it  had  been  the  first. 

I  drew  the  parallel  last  night  in  talking  to  Gov.  Conway  as  to 
what  would  have  happened  to  this  country  in  1898  if  the  Battle  of 
Santiago  had  been  fought  on  May  1  and  the  Battle  of  Manila  Bay 
had  been  fought  July  3.  The  chances  are  that  the  Battle  of  Santiago 
would  have  aroused  the  American  people  to  the  same  pitch  of  ex- 
citement that  the  Battle  of  Manila  Bay  did.  Probably  the  relations 
of  the  two  battles  would  have  been  exactly  changed.  The  impor- 
tance of  the  Battle  of  Lake  Champlain  historically  is,  of  course,  very 
great.  It  is  more  important  historically  than  the  Battle  of  Lake 
Erie.  I  think  that  is  conceded  by  all.  In  our  War  of  1812,  as  in  the 
RevolutioUj  the  weakness  of  the  United  States  from  the  military 

goint  of  view  was  the  line  of  cleavage  running  down  from  Lake 
hamplain  and  Lake  George  to  the  headwaters  of  the  Hudson  and 
then  to  New  York.  In  the  Revolution,  Burgo3aie  attempted  to  effect 
the  cleavage  right  down  through  the  center  of  the  country.  New 
York  was  m  the  possession  of  the  British  and  Burgoyne  was  luckily 
stopped  only  a  few  miles  before  the  British  fleet,  which  had  sailed  up 
the  Hudson.  Again,  in  1814,  a  definite  attempt  was  made  by  the 
British  to  force  that  same  line  of  cleavage.  It  is  a  historical  fact 
that  when  the  news  of  the  Battle  of  Lake  Champlain  reached  Eng- 
land about  the  1st  of  November,  1814,  it  had  a  distinct  effect  on  the 
British  attitude  toward  a  termination  of  the  war.  The  commis- 
sioners were  about  to  meet.  If  the  British  troops  had  obtained  a 
victory  on  the  land  at  Plattsburgh  and  the  British  fleet  had  been  vic- 
torious, the  British  and  the  Canadians  would  have  had  access  to 
Lake  Champlain,  Lake  George,  and  the  upper  waters  of  the  Hudson. 
The  treaty  of  peace  would  probably  have  been  far  more  diflBcult  to 
secure  if  they  had  won.  I  nope  very  much  that  the  committee  will 
see  fit  to  make  this  a  national  celebration.  It  should  be  a  national 
celebration.  Two  States  at  least  are  intimately  connected  with  it,  but 
more  than  that,  every  State  in  the  Union  at  that  time  was  intimately 
connected  with  it,  because  it  brought  very  largely  to  a  close  our  last 
war  with  Great  Britain.  I  believe  that  the  expenditure  of  this 
money  by  Congress  could  not  be  considered  a  wasteful  or  extravagant 
act.  To  my  mind  that  kind  of  expenditure  does  a  vast  amount  of 
good  all  through  the  country. 

STATEHENT    OF    MB.    FBANCIS    LTNDE    STETSON,    CHAIBMAir 
FLATTSBUEOH  CENTENABT  COMMISSION. 

Mr.  Stetson.  Mr.  Chairman,  as  chairman  of  the  Plattsburffh 
Centenary  Commission  it  becomes  my  duty  to  make  a  few  remarks 
to  you  in  behalf  of  the  bill  before  the  committee.  We  are  here  ap- 
pealing to  the  patriotic  sons  of  the  entire  country  to  commemorate 
an  event  which  is  of  national  importance,  and  certainly  the  chairman 
of  tills  committee — coming  from  the  State  which  furnished  the  hero 
and  the  man  who  fought  the  next  battle  after  this,  New  Orleans, 
which  I  trust  also  will  be  appropriately  commemorated — should  be 
interested.    There  we  will  celebrate  the  event  and  the  man,  but  we 
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will  not  celebrate  the  consummation  of  that  event,  because  this  was 
after  the  declaration  of  peace  and  after  the  treaty  of  peace  was 
signed,  but  not  known,  because  of  the  lack  of  speedy  communication 
between  England  and  America.  The  treaty  of  jpeace  had  been  signed 
on  Christmas  eve,  1814,  and  the  Battle  of  New  Orleans  was  fought  on 
the  8th  of  January,  1816,  so  those  gallant  lives  were  lost  and  that 
brilliant  achievement  made  to  the  imperishable  glory  of  the  Ameri- 
can people  but  without  immediate  consequence  upon  the  events  of  the 
war  between  the  two  countries.  That  had  already  been  decided. 
And  what  had  decided  it?  This  Battle  of  Plattsburgh,  not  the 
Battle  of  Lake  Erie,  because  the  war  had  continued  for  one  year 
and  three  months  after  the  Battle  of  Lake  Erie.  It  was  decided  by 
the  Battle  of  Plattsburgh,  and  for  proof  of  that  I  appeal  to  the  cor- 
respondence between  Lord  Bathurst  and  Lord  Castlehurst,  in  which 
Lord  Bathurst  distinctlv  said  that  their  plans  had  been  entirely 
changed  by  those  methods. 

Now,  what  were  those  plans?  It  is  not  generally  imderstood  or 
known  that  that  was  in  our  moment  of  weakness.  Our  war  had,  up  to 
that  time,  with  the  exception  of  a  few  individual  acts  of  bravery, 
been  one  that  was  full  of  causes  of  mortification  to  our  Nation,  ana 
our  weakness  had  been  shown  at  a  time  when  England  was  weak,  but 
now  the  revelation  of  that  weakness  was  a  great  risk,  because  Eng- 
land had  become  strong.  With  the  unexpected  termination  of  the 
Napoleonic  wars  and  the  destruction  of  Napoleonic  supremacy 
through  the  battles  of  Leipzig  and  Dresden  in  1813,  the  English 
forces  had  been  released,  and  they  were  prepared  to  continue  the 
course  they  had  already  begun  of  sending  their  army  to  this  country, 
and  so  confident  were  they  at  that  time  that  now  they  must  succeed 
completely  in  overcoming  the  United  States  that  they  were  already 
engaged  in  arranging  the  terms  of  peace  and  the  conditions  of  peace, 
and  those  conditions  were  far  enough  known  to  be  a  matter  of  con- 
sideration in  this  country. 

The  serious  consideration  was  this:  The  British  Government  con- 
sidered itself  imder  obligations  to  the  Indians  and  Tecumseh  and 
his  associates  who  had  rendered  them  great  assistance  and  had  ren- 
dered us  great  annoyance,  incidentally  electing  William  Henry  Har- 
rison President  of  the  United  States  because  of  his  victory  over 
Tecumseh.  Owing  to  that  assistance  the  British  people  felt  that  they 
must  do  something  for  the  Indians  and  incidentally  something  for 
themselves,  and  the  combined  purpose  found  its  outlet  in  the  project 
of  creating  what  is  now  the  State  of  Indiana,  with  portions  of  Illinois 
and  Ohio,  as  a  neutral  State  which  should  be  set  apart  for  the  Indians 
and  which  should  be  under  the  control  of  the  Indians.  Now,  that  was 
what  was  threatening  this  country.  We  may  laugh  at  it  now,  but 
then  it  was  no  laughing  matter.  It  was  then  seriously  under  con- 
sideration. 

Now,  what  was  it  that  stopped  that  project!  The  thing  that 
stopped  it,  as  Lord  Bathurst's  correspondence  shows,  was  this  vic- 
tory in  that  bay,  which  is  shown  in  this  picture  that  I  have  here. 
He  writes  that  "  while  we  were  expecting  everything  it  looks  now,  in 
view  of  this  late  unfortunate  occurrence  on  Lake  Champlain,  that  we 
shall  obtain  nothing."  When  the  Duke  of  Wellington  wbs  appealed 
to  for  advice,  he  declared,  that,  upon  the  best  information  received, 
they  were  not  able  to  make  good  their  entry  to  that  territory^   S?%lp 
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that  news  reached  England  about  the  15th  of  October  and  the  treaty 
was  signed  on  Christmas  eve,  and  that  thing  was  accomplished  be- 
cause of  this  battle.  Therefore,  as  Admiral  Mahan  said,  "  this,  more 
than  any  other,  may  be  called  the  decisive  battle  of  this  war."  There 
was  no  further  naval  engagement.  There  was  an  engagement  the 
very  next  day  at  Baltimore,  when  the  British  troops,  after  burning 
the  Capitol  at  Washington,  went  to  Baltimore  and  made  an  attempt 
at  Fort  McHenry,  which  resulted  in  that  glorious  ode,  our  National 
anthem,  Francis  Scott  Key's  "  Star  Spangled  Banner."  If  you  take 
away  the  Star  Spangled  Banner  there  will  not  be  much  to  celebrate 
of  what  happened  in  Baltimore.  Still,  he  wrote  the  Nation's  song, 
and  it  is  worth  it.  All  that  it  cost  and  all  that  vou  choose  to  ^ve 
to  Baltimore  is  properly  given  in  recognition  of  that  patriotic  spirit 
which  stimulates  American  character  wherever  it  goes. 

Now,  I  have  endeavored  briefly  to  show  the  importance  of  the 
event.  I  would  like  now  to  call  your  attention  to  the  thrilling  char- 
acter of  the  scene  itself.  It  appeals  to  me,  because  I  was  born  there 
and  my  CTandfather  fought  in  that  battle.  I  knew  many  of  its  sur- 
vivors. Here  on  this  map  vou  will  find  the  historic  bay;  here  is 
the  Saranac  River  entering  the  bay.  This  [indicating]  is  sometimes 
called  Plattsburgh  Bay,  but  generally  Cumberland  Bay.  At  that 
time  the  little  town  of  Plattsburgh  had  a  population  of  about  2,500, 
whereas  it  now  has  a  population  of  10,000.  The  frontier  may  be 
represented  by  the  top  of  the  map.  Sir  George  Prevost,  witli  13,000 
of  Wellington's  veterans,  had  arrived  in  July  or  August  and  pro- 
ceeded up  the  St  Lawrence  River  to  Quebec,  and  then  marched 
down  these  two  roads,  down  to  what  is  known  as  Dead  Creek.  They 
came  in  two  battalions.  This  battle  was  fought  on  Sunday,  Sep- 
tember 11.  Five  days  before  that,  one  column  of  Prevost's  army, 
upon  the  6th  of  September,  had  reached  Culvers  Hill.  The  other 
column  was  marching  down  at  the  left.  Reaching  there  they  were 
resisted.  They  were  in  charge  of  Lieut.  Col.  Willington,  who  was 
a  cousin  of  the  Duke  of  Wellington.  They  were  resisted  by  a  group 
of  our  people,  our  ancestors,  in  arms. 

Five  days  before  the  battle  Gen.  Ralph  Izard,  against  his  pro- 
test, had  been  sent  away  with  10,000  troops  to  Oswego,  leaving  a 
few  thousand  men  under  the  gallant  Macomb,  whose  grandson  is 
here  to-day,  to  stand  against  these  13,000  troops  of  Prevost.  They 
were  rallied  and  added  to  by  the  general  accessions  of  the  country 
people  back  of  the  lake  and  from  the  south  until  there  were  about 
5,000  or  6,000  coming  to  meet  the  advance.  Gen.  John  Wool,  whom 
I  hnew  to  be  one  of  the  bravest  of  our  men,  was  then  a  captain  in 
charge  of  another  column.  They  resisted  the  advance  of  the  troops 
under  Lieut.  Col.  Willington,  and  he  was  killed,  and  they  fell  back 
to  Halseys  Corner,  where  they  made  another  stand,  and  then  again 
fell  back.  Here  [indicating  on  mapl  they  made  another  stand, 
where  G^n.  Brown  had  erected  three  forts,  and  there,  Prevost  not 
finding  the  support  from  his  fleet  as  yet,  they  rested.  In  the  subse- 
auent  endeavor  to  cross  the  river  there  was  such  a  controversy  that 
tnat  river  has  ever  since  been  known  as  the  Bloody  Saranac,  because 
it  was  dyed  with  the  blood  of  the  people  who  perished  there. 

Now,  we  pass  to  \.Iiat  has  happened.  In  the  summer  of  1818 
Lieut  Smith,  having  taken  two  oi  the  vessels  that  Macdonough  had 
provided,  went  down  to  Isle  aux  Noix,  and  there  suffered  a  repuSe,  and 
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his  two  boats  were  lost,  captured  by  the  British.  One  of  them,  the 
largest,  which  formed  a  part  of  the  fleet,  was  commanded  W  Capt. 
Downie.    He  proceeded  up  the  lake,  and  at  9  o'clock  on  Sunday, 


September  11,  1814,  rounded  Cumberland  Head  and  came  to  where 
you  see  the  red  ships  on  this  map.  There  is  present  this  most  ad- 
mirable gentleman,  Mr.  Averill,  whose  father  was  mentioned  in  the 
resolution  thanking  those  gentlemen  for  their  part  of  the  battle,  and 
giving  the  gun  that  had  been  captured  by  Gen.  Macomb  to  one  whose 
name  is  one  of  the  most  distinguished  in  the  State  of  New  York,  A.  C. 
Piatt.  I  called  on  him  in  1867,  when  I  came  to  New  York,  and  he 
was  blind,  and  he  said,  "  Stetson,  I  wonder  if  you  are  as  good  a 
Democrat  as  your  grandfather  was."  I  said, "  You  mean  my  fether." 
He  said, "  No ;  your  grandfather ;  they  have  all  been  good  Democrats.** 
And  that  is  true  to  the  present  time. 

So,  he  rounded  here  on  this  morning  at  9  o'clock,  and  there  he 
found  Macdonough's  fleet  waiting  for  him.  Now,  C!ol.  Roosevelt 
has  well  pointed  out — I  mean  Col.  Theodore  Roosevelt  in  his  history 
of  the  War  of  1812,  not  the  present  Assistant  Secretary  of  the 
Navy — that  this  was  a  battle  in  which  an  inferior  force  prevailed 
against  a  superior  force,  not  as  in  Lake  Erie — and  I  would  not 
withdraw  one  of  the  laurels  from  the  hero  of  Lake  Erie — ^where  the 
conditions  were  reversed.  Macdonough  had  14  vessels  against  16; 
86  guns  against  95;  882  men  against  1,000.  He  also  had  the  dis- 
advantage of  the  elements.  The  wind  was  then  blowing  from  the 
west  and  as  he  lay  there  he  could  not  retreat,  he  could  not  draw 
back  toward  the  shore ;  he  would  have  had  to  beat  against  the  enemy's 
face  to  do  it,  whereas,  the  British  could  withdraw  at  any  moment 
with  a  favorable  wind,  if  they  saw  fit.  He  had  this  other  disad- 
vanta^  that  if  he  moved  to  that  western  shore,  Prevost's  army  and 
batteries  being  on  the  heights  there,  his  fleet  would  be  driven  under 
the  fire  of  the  land  batteries  of  the  British.  Indeed,  I  might  say 
that  this  was  one  of  the  causes  for  which  court-martial  proceedings 
were  instituted  against  Prevost  when  he  returned  to  England,  be- 
cause he  had  not  shelled  Macdonough's  fleet  from  the  shore,  the 
Juestion  being  whether  the  army  was  within  the  range  of  the  guns, 
^revost  died  while  the  court-martial  was  pending  and  so  nouiing 
ever  came  from  it. 

Immediately  as  they  came  in  range  Macdonough  opened  fire  on 
Downie.  Downie  did  nothing  until  he  had  come  near  Macdonou^, 
when  he  opened  fire  from  his  ship,  the  Gorvfiance^  on  the  SaratogOy 
and  at  the  first  fire  he  almost  blew  the  Saratoga  out  of  the  water, 
destroying  40  of  its  men  in  that  first  fire.  Before  the  battle  had 
lasted  10  minutes  Macdonough  had  been  knocked  senseless — now,  I 
am  talking  about  the  man — by  the  shattering  of  the  spanker  boom 
which  had  struck  against  his  head  and  knocked  him  senseless  to 
the  deck,  but  it  did  not  knock  him  out.  He  arose  and  resumed  the 
firfit  and  again  he  was  knocked  senseless.  The  head  of  his  gun  was 
blown  off  and  struck  him  and  knocked  him  down  senseless.  Did 
he  give  up  then?  No.  He  resumed  the  fight.  There  is  nowhere  in 
the  annals  of  war  a  hero  such  as  he.  As  McMaster  said  in  his 
history,  "Now  was  the  time  for  surrender."  His  whole  ship  was 
exposed  on  that  side,  without  the  possibility  of  return.  The  last 
gun  had  been  broken  and  turned  over  into  the  hold. 
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We  have  had  bravery.  Now  for  foresight.  He  had  arranged 
what  we  call  springs  to  a  kedge  anchor,  which  was  thrown  out  here 
[indicating].  He  gave  the  signal  and  the  ship  was  turned  and  the 
other  battery  was  brought  to  bear  on  the  CorvfianGe  and  he  nearly 
blew  her  out  of  the  water.  Downie  was  killed  and  they  hauled  down 
the  flag.  The  Linnet  and  the  other  ships  dropped  their  flags  and  the 
battle  was  over.  Prevost  saw  what  nad  happened  there  and  he 
surrendered. 

That  man  was  a  hero,  one  of  the  greatest  sea  captains  of  his  time, 
and,  as  Col.  Roosevelt,  Capt.  Mahan,  and  Mr.  McMaster  all  say,  the 
greatest  figure  in  our  naval  history  until  our  Civil  War. 

Now,  I  would  like  to  know  if  that  is  not  something  that  should  be 
lodged  in  the  minds,  in  the  affection,  and  in  the  memory  of  the  Amer- 
ican people?  We  have  asked  our  legislature  for  $125,000.  I  have 
here  letters  from  the  governor  of  the  State,  the  speaker  of  the  assem- 
bly, the  president  of  the  senate,  and  the  leaders  in  both  houses,  all 
asking  that  this  be  done.  The  National  Government  appropriated 
$260,000  for  the  Perry  victorv  celebration.  We  feel  that  the  States 
of  Vermont  and  New  York,  both  of  whom  unite  here  in  presenting 
this  cause,  may  properly  ask  for  the  same  amount.  How  will  we  use 
this?  Well,  in  part  only  for  the  celebration.  We  would  be  glad  to 
have  the  whole  of  Congress  come  over,  and  we  think  it  would  Se  none 
too  little  for  the  Congress  of  the  United  States  to  take  advantage  of 
the  opportunitjr  and,  either  in  a  body  or  by  its  representatives,  come 
to  the  celebration.  I  trust  the  chairman  will  be  one,  because  we 
entertained  him  in  New  York  for  four  years.  I  trust  you  will  all  be 
there,  and  I  hope  the  celebration  will  be  as  much  of  a  success  as  was 
tiie  centenary  of  the  Battle  of  Lake  Erie  one  year  ago. 

We  think  that  where  the  head  of  the  Cumberland  Lighthouse  is 
now  there  should  be  a  big  lighthouse,  such  as  will  be  at  Crown  Point, 
where  France  will  erect  the  monument  "  La  France."  We  feel  that 
a  monument  should  be  placed  right  at  the  site  of  the  engagement. 
On  the  other  side,  right  at  the  mouth  of  the  river,  there  is  a  bStutiful 
site  which  is  appropriate  for  the  purpose,  and  there,  we  think,  the 
State  of  New  York  and  the  Federal  Government  should  unite  in 
building  a  monument  to  the  combined  service,  the  Army  and  the 
Navy,  embracing  a  recognition  of  the  efforts,  if  not  the  achievements, 
of  the  army  under  Gen.  Macomb,  who  did  all  they  could  for  their 
country.  They  did  their  duty  as  well  as  they  possibly  could.  They 
had  a  few  thousand  volunteers  compared  with  the  regulars  of  Wel- 
lington's. 

Our  friends  in  Vermont  very  properly  ask  that  there  should  be 
recognition  given  them,  because  Macdonough's  fleet  was  built  on 
Otter  Creek  near  Vergennes.  Vergennes  was  a  city  before  there  was 
any  other  city  in  that  section.  It  was  named  after  Benjamin  Frank- 
lin's friend  Vergennes.  I  remember  the  story  that  was  passed  on 
the  streets.  One  day  a  fellow  said,  "Why  is  Vergennes  a  city?" 
And  the  all-wise  fellow  said,  "  You  know  that  under  the  Constitution 
of  the  United  States  every  State  is  entitled  to  one  city,  and  Vermont 
built  Vergennes."  Burlington  is  queen  city  of  Vermont,  but  Ver- 
gennes is  the  main  city.  It  has  the  advantage  of  being  the  site  of 
5iis  victory,  and  that  is  their  claim  for  recognition. 

The  Chaibman.  We  are  very  much  indebted  to  you,  Mr.  Stetson. 
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Mr.  Stetson.  I  would  like  to  present  to  you  this  little  pamplilet 
which  embodies  the  story  of  the  battle  of  jPlattsburgh  in  concrete 
form. 

Senator  Dillingham.  I  suppose  those  letters  should  go  in  the 
record  as  a  part  of  your  address. 

Mr.  Stetson.  Tms  is  the  official  pamphlet  of  the  centenary  (Com- 
mission. 

Senator  Dillingham.  I  was  referring  to  the  letters  from  the  gov- 
ernor of  the  State  and  various  officials  that  you  mentioned. 

Mr.  Stetson.  Well,  I  think  they  are  all  addressed  to  Senator 
O'Gorman  and  not  to  me.  If  he  feels  that  they  should  go  in  the 
record,  I  am  entirely  willing  to  put  them  in. 

(The  pamphlet  referred  to  is  as  follows:) 

Thb  Battle  of  Plattsbusgh — Why  its  Centennial  is  to  be  Gblebrated. 

Upon  Sunday,  SeptembSer  11,  1814,  at  20  minutes  past  11  o'clock  in  the  fore- 
noon, the  United  States  of  America  became  established  as  a  world  power. 
Among  the  events  which  compelled  such  recognition  none  is  more  important 
than  the  decisive  naval  victory  won  by  Ck)inmodore  Thomas  Macdonough  on 
that  fateful  day  on  the  waters  of  beautiful  Ghamplain,  at  Plattsburgh. 

No  other  naval  battle  in  our  history  has  had  a  more  profound  effect  upon  our 
country's  destiny.  The  influence  since  exercised  by  America  in  the  world's 
progress  In  large  measure  may  be  traced  to  it 

The  heroism  and  sacrifices  signalized  then  and  also  often  during  our  struggle 
for  independence,  as  well  as  iu  later  days,  served  to  show  to  mankind  what 
could  be  achieved  by  the  individual  inspired  by  patriotism  and  struggling  to 
establish  human  rights  as  conceived  by  the  forefathers  of  this  Republic. 

Great  as  were  the  victories  won  by  American  heroes  in  previous  naval  en- 
gagements they  fell  short  of  the  decisive  importance  which  history  has  awarded 
to  the  final  and  complete  victory  that  settled  forever  the  momentous  conflict 
in  the  Western  Hemisphere. 

This  crowning  achievement  of  our  Navy  was  accomplished  by  Macdonough. 
Thereafter  the  supremacy  of  democracy  and  the  progress  of  its  ideals  and 
purposes  in  our  country  were  never  again  contested  by  any  foreign  power. 
Their  influence,  which  has  spread  throughout  the  world,  has  become  the  leaven 
of  progress  everywhere  in  tlie  struggle  for  human  rights,  and  nations,  at  that 
time  hostile  to  ^heir  existence,  long  since  have  come  to  recognize  them  as  potent 
factors  in  Uieir  own  national  lives. 

Thus  we  find  warrant  for  the  honor  our  Nation  and  the  State  of  New  York 
are  about  to  pay  to  the  memory  of  this  devout  Christian  gentleman — ^this  naval 
hero  first  distinguished  at  Tripoli,  this  zealous  young  patriot — ^who  on  Septem- 
ber 11.  1814,  near  Valcour,  where  the  British  had  won  the  first  naval  battle 
between  fleets  of  English-speaking  nations,  led  an  American  fleet  to  victory  in 
the  last  naval  battle  between  English-speaking  nations 

Recalling  the  well-night  insurmountable  obstacles  overcome  by  him  in  build- 
ing and  equipping  his  fleet,  and  his  model  report  to  his  Government,  we  are 
impressed  with  his  modesty  and  with  the  humility  and  reverence  of  his  mind 
and  also  with  the  traits  possessed  by  him  in  common  with  so  many  other  great 
American  patriots  from  Washington  to  Lincoln,  an  abiding  trust  in  Almighty 
God,  courage,  resourcefulness,  determination,  generosity,  and  magnanimity 
of  spirit 

At  the  close  of  the  battle  his  mewnge  to  the  Secretary  of  the  Navy  was: 

"  Sib  :  The  Almighty  has  been  pleased  to  grant  us  a  signal  victory  on  I^ake 
Cfaamplain  in  the  capture  of  one  frigate,  one  brig,  and  two  sloops  of  war  of 
the  «iemy." 

No  boasting  of  what  he  or  they  had  accomplished,  although  the  building, 
equipping,  and  manning  of  an  efficient  fleet  within  eight  months  in  a  wilder- 
ness, was  little  short  of  a  miracle. 

Lake  Erie  showed  the  advantage  of  having  the  odds  on  our  side ;  Lake  Cham- 
plain,  that  skill,  calm  calculation,  and  preparedness  can  offset  odds  on  the 
other  side. 

Perry's  brilliant  victory,  September  10,  1813,  snatched  as  if  by  magic  from 
the  Jaws  of  defeat,  was  an  achievement  of  high  order  which  well  merited  its. 
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pntriotii!  celebration  by  State  and  Nation  during  the  past  year,  and  the  sp1«a 
did  permanent  manorial  now  being  erected.  Yet,  important  as  it  was,  that 
victory  did  not  end  the  war,  but  was  followed  by  some  of  our  most  humillat- 
ing  rererses. 

Encouraged  by  her  subsequent  victories  at  different  places,  Great  Britain 
planned  an  invasion  from  Canada,  confident  that  its  success  would  end  the 
war  in  her  fkvor  and  poasibly  would  reestablish  British  rule  in  the  United 
States. 

In  pursuance  of  this  plan  the  British  Army,  outnumbering  ours  four  to  one, 
marched  upon  Plattsburgh,  and  a  superior  British  fleet,  cooperating  with  the 
land  forces,  came  up  the  lake  from  the  north.  These  in  combination  were  to 
crush  out  all  opposition  by  destroying  the  American  fleet  on  Lake  Champlain 
and  by  capturing  or  scattering  our  land  forces  in  the  Champlain  Valley. 
Thereupon  the  British  Army  was  to  proceed  up  the  Champlain  and  down  the 
Hudson  to  New  York  City,  which  it  was  planned  to  capture  in  cooperation  with 
another  strong  British  fleet 

Macdonough*s  victory  in  Cumberland  Bay,  resulting  in  the  destruction  or 
capture  of  the  entire  British  fleet,  not  only  prevented  the  projected  advance  of 
the  enemy,  but  caused  the  British  Army  to  return  to  Canada  to  escape  lik^ 
disaster. 

The  event  was  decisive,  and  the  treaty  of  peace  was  signed  three  months 
thereafter,  on  Christmas  eve,  1814. 

The  8aD:ie  patriotic  feeling  that  actuated  the  Nation  in  celebrating  and  com- 
memorating the  victory  of  Perry  at  Put  in  Bay  impels  It  in  equally  impressive 
manner  to  celebrate  and  by  a  fltting  memorial  to  perpetuate  the  victory  of 
Macdonough  at  Plattsburgh. 

Due  recognition  and  honor  for  events  and  men  great  in  our  Nation's  history 
attest  and  measure  the  greatness  of  the  present.  They  supply  inspiration  and 
incentive  for  still  nobler  achievements. 

No  fitting  expenditure  can  be  deemed  amiss  which  tends  to  stimulate  patriot- 
ism and  deep  appreciation  of  worthy  deeds  which  made  possible  the  Nation's 
existence  and  gave  nobility  to  its  national  life. 

The  Plattsburgh  Centenary  Commission  has  been  appointed  by  the  State  of 
New  York  to  "  plan  and  conduct  in  the  month  of  September,  1914,  an  appro- 
priate public  celebration  of  the  centenary  of  the  Battle  of  Plattsburgh."  Tlie 
tMttie  was  fought  on  September  11^  1814,  and  the  centennial  celebration  will 
be  h^d  September  6  to  11, 1914. 

THE    BATTLE. 

The  Battle  of  Plattsburgh  was  fought  both  on  the  land  and.on  the  lake. 

Prevost  had  a  crack  army  of  14,000  veterans,  while  Macomb  had  compara- 
tively a  mere  handful  of  men.  It  was  the  purpose  of  Prevost  to  aid  Downle  by 
a  land  attack  simultaneous  with  that  on  the  water. 

The  British  fleet,  which  was  superior  to  the  American  squadron,  consisted  of 
.16  vessels,  carried  95  guns  and  had  about  1,000  men.  The  American  flotilla 
consisted  of  14  vessels  of  all  classes,  carrying  86  guns,  with  882  men.  EMre 
was  opened  by  the  Americans.  It  was  returned  by  the  British  Conflance,  but 
not  until  after  she  had  come  to  anchor  about  300  yards  from  the  American  line. 
Her  first  broadside  killed  or  wounded  40  men,  one-fifth  of  the  force  of  the 
Saratoga,  The  engagement  then  became  general.  In  an  hour  the  whole  star- 
board battery  of  the  Saratoga  was  disabled.  However,  owing  to  the  masterly 
prevision  of  Macdonough,  she  was  enabled  to  swing  around  and  to  bring  her 
port  guns  to  bear  upon  the  Oonflance,  This  vessel  also  suffered  severely.  She 
lost  her  commander,  Downle,  and  struck  her  flag  after  two  and  a  half  hours* 
fighting.    The  remainder  of  the  British  force  were  either  taken  or  put  to  flight. 

The  British  loss  was  about  200,  including  prisoners;  the  American,  killed  and 
wounded,  112.  The  British  lost  all  but  20  of  the  95  guns  they  brought  into 
action.    Macdonough  was  twice  knocked  senseless. 

EBIE,   CHAMPLAIN,  TRAFALGAR. 

"  But  it  will  always  be  a  source  of  surprise  that  the  American  public  should 
have  so  glorified  Perry's  victory  over  an  inferior  foe  nnd  have  paid  compara- 
tively little  attention  to  Macdononph's  victory  against  decided  odds  in  ships, 
men,  and  metal.  ♦  ♦  ♦  Lake  Erie  tenches  us  the  advantage  of  having  the 
odds  on  our  side;  Lake  Champlain,  that,  even  If  they  are  not,  skill  can  still 
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counteract  them."  (Boosevelt  in  his  ''Naval  War  of  1812/'  describiug  the 
"BatUeof  Lake  Erie") 

Comparison  with  the  battle  of  Trafalgar  is  similarly  interesting. 

Lord  Nelson's  victory  ended  Napoleon's  scheme  for  an  invasion  of  England; 
Macdonongh's  victory  ended  t)ie  British  sch^ne  to  regain  her  lost  colonies  by  an 
invasion  of  New  York  and  the  cutting  off  of  New  England  from  the  rest  of  the 
States.  Nelson  and  Macdonongh  each  fought  a  superior  foe  and  each  defeated 
bis  adversary  with  unsurpassed  valor  and  courage. 

Midshipman  I..ee,  in  a  letter  to  his  brother,  after  the  Battle  of  Plattaburgh, 
■aid:  ** There  is  one  of  our  marines  who  was  in  the  Trafalgar  engagement  with 
Jjord  Nelson  who  says  it  was  a  mere  flea  bite  in  comparison  with  it" 

OBJEOT  OF   INVASION. 

"Prom  information  received  and  corroborated  by  the  movements  of  the 
enemy,  there  is  sufficient  grounds  of  belief  that  oue  great  object  of  his  campaign 
was  to  penetrate,  with  his  northern  army,  by  the  waters  of  Lake  Champlain  and 
the  Hudson,  and,  by  simultaneous  attack  with  his  maritime  force  on  New  Yorlc, 
to  form  a  janction  wliich  should  sever  the  communication  of  the  States."  (Gov. 
Tompkins  in  his  address  to  the  New  York  Legislature  Sept.  27,  1814.) 

In  his  general  orders  on  September  14,  after  alluding  to  the  designs  of  Pre- 
▼ost  (the  British  commnnder)  Oen.  Macomb  snid:  ''He  brought  with  him  a 
powerful  army  and  flotilla — an  army  amounting  to  14,000  men,  completely 
•quif^ied  and  accompanied  by  a  numerous  train  of  artillery,  and  all  the  engines 
of  war — men  who  had  conquered  in  France,  Spain,  Portugal,  the  Indies,  and  in 
various  other  parts  of  the  globe,  and  led  by  the  most  experienced  g^ierals  of 
the  British  army.  A  flotilla,  also  superior  to  ours,  in  vessels,  men,  and  guns, 
had  d^ermined  at  once  to  crush  us  both  by  land  and  water." 

**  It  was  evident,  notwithstanding  that  tlie  release  thereby  of  a  large  British 
army  from  service  on  the  Continent  would  enable  the  common  enemy  to  smd  an 
overwhelming  force  across  the  Atlantic  that  might  crush  the  American  armies 
and  possibly  reduce  the  States  to  British  provinces;  th^r  hopes  and  the  limit 
of  tlieir  wishes  doubtless  were  that  the  changed  aspect  of  foreign  affairs  and  the 
consdousness  of  the  great  peril  that  might  reaaomtbly  be  apprehended  would 
cause  the  administration  to  seek  peace  on  any  terms.  They  were  mistaken,  as 
the  sequel  will  show."  (Lossing's  description  of  the  Federal  party's  actions  in 
his  introduction  to  the  invasion  of  the  northern  frontier  by  the  British  in  the 
War  of  1812—"  Field  Book  of  the  War  of  1812."  p.  856.) 

THE  battle's   IMFOBTANCE. 

''This  lake,  which  had  hitherto  played  but  an  inconspicuous  part,  was  now 
to  become  the  scene  of  the  greatest  naval  battle  of  the  war."  (Roosevelt  in 
his  "Naval  War  of  1812.") 

"  The  gallant  Maodonough,  with  a  much  smaller  force  in  men  and  guns  than 
his  antagonist,  had  by  his  skillful  dispositions  and  brave  defense,  won  an  im- 
portant victory  and  completely  disconcerted  a  deep-laid  scheme  of  invasion." 
(Charles  Morris  in  the  "  Great  Republic,"  Vol.  Ill,  p.  45.) 

"  To  view  it  in  abstract,  it  is  not  surpassed  by  any  naval  victory  on  record. 
To  appreciate  its  result,  it  is  perhaps  one  of  the  most  important  events  in  the 
history  of  our  country."  (Secretary  of  Navy  Jones  to  Hon.  Charles  Tate, 
chairman  of  the  Naval  CJommlttee  of  the  Senate,  Oct  8,  1814.) 

" '  Tis  not  alone  the  brilliancy  of  your  victory  in  a  naval  view,  but  its  im- 
portance and  beneficial  results  that  will  fix  the  attention  and  command  the 
gratitude  of  your  admiring  country."  (Secretary  of  Navy  Jones  to  (Comman- 
der Macdonongh,  Sept  19,  1814.) 

"  The  country  generally  placed  this  victory  by  the  side  of  that  of  Lake  Erie. 
In  the  Navy,  which  is  better  qualified  to  enter  into  just  estimates  of  force  and 
all  the  other  circumstances  that  enhance  the  merits  of  nautical  exploits,  the 
Battle  of  Plattsburgh  Bay  is  justly  ranked  among  the  very  highest  of  its 
claims  to  glory."     (Cooper  In  his  "History  of  the  War  of  1812.") 

"  Macdonongh  In  this  battle  won  a  higher  fame  than  any  other  commander 
of  the  war.  British  or  American.  He  had  a  decidedly  superior  force  to  contend 
against,  the  ofilcers  and  men  of  the  two  sides  being  about  on  a  par  in  every 
respect;  and  it  was  solely  owing  to  his  foresight  and  resource  that  he  won  the 
victory.'*     (Roosevelt  in  "Naval  War  of  1812.") 
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"With  the  repulse  of  the  British  at  Plattsburgh  ended  the  most  Important 
military  operations  on  the  northern  frontier  of  New  York.  Peace  came  a  few 
months  later."     (Losslng  in  Harper's  Weekly,  1864.) 

THE  VICJTOBT  DECISIVK.- 

**  The  Battle  of  Lake  Champlaln,  more  nearly  than  any  other  incident  of  the 
War  of  1812,  merits  the  word  'decisive* — decisive  not  merely  in  relation  to 
immediate  military  results,  but  in  relation  to  political  questions  involved  in  the 
pending  negotiations  for  peace."  (Capt  A.  T.  Mahan,  U.  S.  N.,  in  his  ''Sea 
Power  in  its  Relations  to  the  War  of  1812.") 

"As  long  as  Illustrious  events  shall  be  embodied  in  history,  so  long  will  the 
victory  on  Lake  Champlaln,  obtained  under  your  auspices,  command  the  respect 
of  mankind."  (Mayor  DeWltt  CJlinton,  of  New  York,  to  Commodore  Macdon- 
ough  at  a  dinner  given  in  the  latter's  honor  some  weeks  after  the  battle.) 

"  The  splendid  triumph  obtained  by  the  squadron  under  your  command  over 
a  superior  British  force  has  secured  to  you  an  Imperishable  name  In  the  annals 
of  the  age.  *  *  *  At  no  period  of  the  late  eventful  contest  were  conse- 
quoices  so  Important  dependent  upon  the  fate  of  battles.  A  numerous  and 
well-appointed  army  of  the  enemy,  composed  of  veteran  troops,  led  by  expe- 
rienced generals,  and  flushed  with  request  conquests,  penetrated  our  northern 
frontier,  and  by  the  aid  of  a  formidable  naval  armament  threatened  to  ad- 
vance into  the  bosom  of  our  State.  The  storm  of  war  was  collected  in  one 
cloud  and  Its  course  directed  to  one  point  In  that  awful  moment  of  suspense 
every  hope  was  fixed  upon  your  efforts  to  avert  its  fury,  and  the  most  sanguine 
expectations  of  your  country  were  more  than  realized.  By  a  masterly  position 
you  compelled  the  hostile  fleet  to  approach  your  moorings  to  certain  disadvan- 
tage. By  the  precision  of  your  fire,  the  promptness  of  your  maneuvers,  the 
discipline  and  spirit  you  had  infused  into  your  crews,  and  by  your  undaunted 
and  deliberate  valor,  you  gained  a  victory  as  signal,  as  decisive,  and  as  im- 
portant as  any  inscribed  upon  the  naval  pillar  of  your  country.  You  captured  and 
destroyed  almost  the  whole  of  the  adverse  squadron — ^you  compelled  the  invad- 
ing army  to  retreat — ^you  saved  our  territory  from  rapine,  our  border  dwellings 
from  pillage  and  destruction — their  inhabitants  from  banishment,  captivity, 
or  death."  (Assemblyman  William  A.  Deur  in  an  address  to  Commodore  Mac- 
donough  at  Hartford,  Ck)nn.,  Feb.  18,  1817,  on  the  occasion  of  the  presentation 
of  a  sword  voted  to  him  by  the  State  of  New  York.) 

"  That  the  thanks  of  CJongress  be,  and  the  same  are  hereby,  presented  to  Capt 
Thomas  Macdonough,  and  through  him  to  the  officers,  petty  officers,  seamen, 
marines,  and  infantry  serving  as  marines  attached  to  the  squadron  under  his 
command  for  the  decisive  and  splendid  victory  gained  on  Lake  Champlaln  on 
the  11th  of  September,  1814,  over  a  British  squadron  of  superior  force."  (Por- 
tion of  resolution  expressive  of  the  appreciation  of  Ck)ngress  of  the  gallant  con- 
duct of  Capt.  Macdonough  and  his  men,  in  awarding  them  gold  and  silver  medals 
after  the  victory  on  Lake  Champlaln.) 

"  The  flght  in  Plattsburgh  Bay  was  undoubtedly  the  greatest  naval  battle  of 
the  war,  and  the  victory  stamped  Macdonough  as  the  ablest  sea  captain  our 
country  produced  down  to  the  Rebellion."  (From  "History  of  the  People  of 
the  United  States,"  by  John  Bach  McMaster,  VoL  IV.,  p.  68.) 

A  CELEBRATION  FOB  ALL. 

The  decisive  result  of  this  battle  naturally  and  justly  occasioned  special  re- 
joicing in  the  valley  of  Lake  Champlaln  and  in  the  Hudson  Valley,  thus  relieved 
from  war  and  from  Its  horrid  alarms.  Naturally  and  justly,  also,  this  result 
was  of  momentous  consequence  to  the  whole  country,  particularly  the  Middle 
West,  for  it  quieted  forever  the  pending  proposal  to  carve  a  neutral  State  out 
of  territory  now  Including  the  State  of  Indiana. 

In  a  larger  and  continuing  significance  the  result  also  Is  justly  an  occasion  for 
present  general  satisfaction  on  l>oth  sides.  In  the  past  year  the  Gettysburg 
semicentennial  has  brought  to  many  on  either  side  the  vain  regret  that  the  de- 
cisive character  of  that  titanic  contest  could  not  have  been  recognized  without 
delay  and  further  useless  loss  of  life  and  blood.  As  prolongation  of  the  unhappy 
War  of  1812  would  have  brought  neither  joy  nor  glory,  all  may  now  rejoice  that 
the  Battle  of  Plattsburgh  was  of  final  importance,  and  that  it  was  then  so  re- 
garded by  the  peace  commissioners. 
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The  magnanimity  of  Alacdonough  toward  the  memory  of  the  gallant  Downle 
and  his  fallen  comrades  has  governed  the  people  of  Plnttsburgh  who  have  hon- 
ored and  kept  green  their  graves,  annually  including  them  within  the  tributes 
of  Decoration  Day. 

Without,  then,  disparaging  the  valor  of  the  forefathers  who  here  "  jeoparded 
their  lives  In  the  breach,"  everyone,  everywhere,  may  rejoice  over  the  Battle 
of  Plattsburgh  and  its  final  contribution  to  a  century,  and  it  may  be  hoped  to  a 
millenlum,  of  International  peace. 

PLATTSBUBGH  OENTENABT  COMMISSION. 

Francis  Lynde  Stetson,  chairman,  15  Broad  Street,  New  York  City. 
Thomas  F.  C5onway,  vice  chairman,  32  Nassau  Street,  New  York  City. 
James  A.  Foley,  chairman  executive  committee,  261  Broadway,  New  York 
City. 
Loren  H.  White,  treasurer,  Delanson,  N.  Y. 
Charles  J.  Vert,  secretary,  Plattsburgh,  N.  Y. 
Salvatore  A.  Cotillo,  273  Pleasant  Avenue,  New  York  City. 
John  Dorst,  jr.,  Akron,  Erie  County,  N.  Y. 
James  A.  Emerson,  Warrensburg,  N.  Y. 
Joseph  H.  Esquirol,  25  Crooke  Avenue,  Brooklyn,  N.  Y. 
Irving  I.  Goldsmith,  Saratoga  Springs,  N.  Y. 
John  F.  Healy,  New  Rochelle,  N.  Y. 
Henry  Harmon  Noble,  Essex,  Essex  County,  N.  Y, 
Alexander  W.  Fairbank,  M.  D.,  Chazy,  N.  Y. 

Franklin  D.  Roosevelt,  Assistant  Secretary  of  the  Navy,  Washington,  D.  O. 
H^iry  M.  Sage,  Menands,  N.  Y. 

Rev.  John  P.  Chidwick,  D.  D.,  St.  Joseph's  Seminary,  Yonkers,  N.  Y. 
Henry  W.  Hill,  471  Linwood  Avenue,  Buffalo,  N.  Y. 
Howard  D.  Hadley,  assistant  secretary,  Plattsburgh,  N.  Y. 

Senator  Dillingham.  Mr.  Chairman,  we  have  a  Vermont  com- 
mittee here  this  morning  the  head  of  which  is  the  Rev.  Father  Vezina, 
of  Vergennes. 

Dr.  Vezina.  I  yield  to  Mr.  Stone.  He  will  speak  for  the  Ver- 
monters. 

STATEMENT  OF  MB.  OEOBOE  W.  STONE,  FBESIDENT  VERMONT- 
MACDONOUOH  MEMOBIAL  COMMISSION,  VEBOENNES,  VT. 

Mr.  Stone.  Mr.*  Chairman  and  gentlemen  of  the  committee,  Ver- 
mont and  New  York  have  been  neighbors  for  a  good  many  years. 
There  never  has  been  a  time,  perhaps,  when  the  representation  of 
Vermont  and  New  York  has  felt  more  neighborly  than  this  morn- 
ing in  the  cause  in  which  we  are  both  interested.  Vermont  is  a 
modest  State,  and  perhaps  the  part  we  played  in  the  Battle  of  Platts- 
burgh was  a  somewhat  modest  one.  As  Mr.  Stetson  has  indicated, 
Macdonough's  fleet  was  built  on  Vermont  soil,  of  Vermont  trees, 
cut  in  Vermont  wilderness,  the  work  of  building  it  was  done  largely 
by  Vermont  workmen,  and  in  the  battle  itself  Vermont  volunteers 
took  an  important  part.  We  therefore  are  perhaps,  in  propor- 
tion of  the  size  of  the  State  as  compared  with  New  York,  equally 
interested  in  the  outcome  of  this  bill  that  has  been  presented  in  the 
Senate  and  has  come  before  this  committee.  The  fleet  was  built 
at  Vergennes  on  the  Otter  Creek,  a  name  that  we  do  not  like  very 
well,  because  it  is  the  largest  river  in  Vermont  and  worthy  of  a 
better  name  than  "creek.  But  for  historical  reasons  the  name 
seems  to  have  remained.  The  ships  were  built  during  the  winter 
and  with  a  great  deal  of  dispatch  and  speed,  and  equipped  with 
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guns  and  ammunition  that  was  in  large  part  manufactured  at 
Vergennes.  In  the  spring  an  attempt  was  made  by  the  British  to 
bottle  up  this  fleet  in  the  river  somewhat  in  the  way  that  a  more 
recent  bottling  act  was  accomplished,  at  least  with  some  success, 
although  in  this  1812  episode  no  success  attended  the  efforts  of  the 
British,  by  reason  of  the  brave  resistance  of  Lieut.  Cassin  at  the 
small  fort  at  what  was  called  Fort  Cassin  at  the  mouth  of  the  river. 

Briefly,  the  fleet  emerged  into  Lake  Champlain  and  the  battle  was 
fought  as  Mr.  Stetson  has  indicated.  As  I  indicated  at  the  outset, 
Vermont  is  modest  but  we  are  enthusiastic.  We  heartily  indorse 
the  position  that  New  York  takes  in  the  matter.  We  feel  that  Lake 
Champlain  is  altogether  too  little  known  among  the  present-day 
citizenship  of  the  United  States.  It  is  astonishing,  I  think,  to  find 
how  many  people  know  so  very  little  about  Lake  Champlain.  Now, 
Lake  Champlain  is  the  largest  lake  that  is  entirely  in  the  United 
States.  It  is  probably  the  most  beautiful  lake  in  the  United  States, 
as  it  is  without  qu^ion  the  most  historic  lake  in  the  country.  We 
feel  that  fit  recognition  should  be  given  to  Lake  Champlain,  and  for 
that  reason,  as  well  as  the  others  that  have  been  mentioned,  Vermont 
stands  by  the  side  and  in  back  of  New  York. 

The  Chaikman.  We  will  be  glad  to  hear  from  anyone  else,  from 
New  York  or  Vermont. 

STATEMENT  OF  HON.  THOMAS  F.  CONWAT,  CHAIRMAN  EXECUTIVE 
COMMITTEE,  PLATTSBUBOH  CENTENAET  COMMISSION. 

Mr.  Conway.  Mr.  Chairman,  I  perhaps  ought  not  to  intrude  my 
views  at  this  late  moment,  because  the  historic  event  that  we  all  seek 
to  celebrate  has  been  so  well  described  and  its  effects  and  results 
on  our  history  have  been  so  forcibly  stated  by  the  gentlemen  who 
preceded  me  that  I  would  not  attempt  to  take  a  moment  of  your  time 
except  for  the  fact  that  what  I  have  to  say  springs  more  from  per- 
sonal motives,  although  I  am  a  member  of  this  commission,  and  is 
largely  prompted  by  the  fact  that  the  Champlain  Valley  was  and  is 
my  home.  I  was  there  brought  up.  I  believe  tHere  is  not  a  nook, 
a  comer,  nor  a  portion  of  its  history  with  which  I  am  not  familiar. 
Three  or  four  years  ago  the  early  history  of  that  locality  in  its 
colonial  times  was  celebrated  in  a  most  impressive  manner,  and 
largely  celebrated  at  the  expense  of  our  State,  the  State  of  New  York. 
As  the  Chairman  well  knows,  in  colonial  times  the  Champlain  Valley 
was  the  contending  point  of  differing  civilizations,  and  the  English 
form  ultimately  prevailed.    Later  it  became  the  home  of  democracy. 

Recognizing  those  facts,  the  State  of  New  York  appropriated  some 
years  ago  tlie  sum  of  $125,000  to  celebrate  the  events  that  took  place 
there  in  colonial  times,  particularly  on  account  of  their  great  effect 
in  developing  our  civilization  in  State  and  Nation  later.  The  United 
States  Government  was  not  then  appealed  to  to  any  great  extent,  but 
the  sum  of  $20,000  was  contributed  to  pay  the  expenses  of  distin- 
guished guests  from  Washington  and  abroad  who  honored  us  then 
with  their  presence,  and  our  sister  Republic  of  France  took  such  an 
interest  in  the  matter  that  she  contributed  that  most  magnificent 
work  of  art.  La  France. 

Now  we  come  to  the  point  when  something  of  modem  importance, 
something  of  a  more  immediate  effect  upon  our  history,  is  needed. 
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We  think,  having  stood  the  test  of  an  analysis  of  100  years  of  its 
effect  not  only  upon  York  State  but  upon  the  history  of  the  country, 
that  the  event  should  receive  a  fitting  celebration  and  that  there 
should  be  placed  there  a  memorial  that  for  all  time  will  direct  the 
mind  of  the  vouth  of  this  country  to  an  event  of  tremendous  im- 
portance to  tne  country,  and  to  the  courage  and  heroism  there  dis- 
played. If  I  thought  that  tiiis  celebration  meant  simply  a  gather- 
ing of  distinguished  men  and  a  week's  exchange  of  views,  I  diould 
not  have  devoted  one  hour  of  time  to  the  matter;  neither  do  I 
believe  the  distinguished  chairman  of  the  commission  would  have 
done  so.  But  believing  that  it  is  of  great  importance,  and  believing 
that  the  time  has  come  in  our  history,  after  a  hundred  years,  when 
we  should  analyze  and  place  events  in  positions  of  relative  impor- 
tance to  our  history  and  our  future,  we  find  that  here  was  one  at 
least  that  met  ever^  test. 

There  is  not  a  historian  of  our  country,  there  is  not  a  man  who 
knows  the  facts,  that  does  not  believe  that  the  results  of  that  engage- 
ment were  amon^  the  most  important  in  their  effect  upon  our  his- 
tory. As  the  chairman  has  said,  no  one  wants  to  disparage  or  mini- 
mize the  great  victory  of  Perry  at  Put  in  Bay.  The  State  of  New 
York,  least  of  all,  does  not  want  to  minimize  it.  But  yet  we  can 
not  forget  the  fact  tiiat  historians  have  commented  upon,  that  there 
th€  advantage  in  men,  in  arms^  and  in  ships  was  all  on  our  side. 
In  Champlam  they  were  all  against  us.  That  shows  what  valor  and 
detetmination  can  accomplish  even  under  adverse  circumstances. 

In  connection  with  the  victory  of  Macdonough  there  is  a  patriotic 
feeling  that  wells  up  in  the  hearts  of  everyone  who  thinks  of  it. 
Away  back  in  the  early  days  the  first  naval  battle  among  English- 
speaking  peoples  took  place  within  3  miles  of  where  Macdonough's 
victory  took  place.  We  were  then  defeated,  but  later  on  we  reversed 
the  situation.  As  I  said  before.  New  York  State  does  not  assume  to 
minimize  the  Perry  victory.  Our  State  contributed  to  the  celebration 
of  that  event  in  a  fitting  manner  the  sum  of  $150,000  by  act  of  legis- 
lature. That  was  appropriated  for  the  purpose  of  celebrating  the 
anniversary  of  an  event  which  did  not  taKe  place  within  the  borders 
of  our  State,  but  within  the  waters  adjoining  them. 

Recognizing  the  importance  of  such  a  celebration  and  recognizing 
the  importance  of  placing  memorials  of  ^eat  historical  events 
where  they  will  be  expressive  of  our  national  appreciation^  we 
think  we  should  participate  in  this  celebration  and  make  it  a  national 
celebration.  The  State  of  New  York  will  generously  aid  in  this 
celebration,  and  I  say  to  you,  Mr.  Chairman,  that  if  my  section  of 
the  State  was  as  rich  in  wealth  or  material  things  as  it  always  has 
been  in  patriotic  impulses  and  readiness  to  give,  whether  it  be  their 
blood  or  treasure,  for  public  purposes,  we  would  not  be  here,  at  least 
would  not  be  here  seeking  aid  from  the  National  Government.  We 
are  largely  an  agricultural  community.  There  are  no  large  cities 
from  which  we  can  draw  aid  and  assistance  as  we  could  in  the  Perry 
celebration^  surrounded  as  it  was  by  its  wealth  of  resources.  We 
are  a  f armmg  population  largely,  and  so  is  our  sister  State  Vermont, 
to  a  large  extent,  and  most  of  what  we  leave  up  there  when  we  pass 
away  is  a  reputation.  The  father  leaves  pernaps  enough  for  his 
family  to  live  on,  perhaps  it  is  not  very  large.  You  will  find  there 
in  our  system  of  graded  schools,  our  normal  schools,  our  churches, 
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and  in  our  charitable  institutions  the  evidences  of  where  our  surplus 
wealth  has  been  invested,  and  you  will  find  that  intelligence  and 

J>atriotism  have  resulted  from  that  method  of  expenditure.  We 
lave  not  enough  left  to  properlv  memorialize  this  CTeat  event. 
There  is  not  an  institution  m  whicn  our  civilization  to-day  finds  its 
best  inspiration  that  does  not  flourish  there. 

Now,  we  appeal  to  Congress  because  we  are  poor  in  that  sense. 
We  have  a  great  Catholic  summer  school  located  within  a  mile  of 
this  place.  We  have  across  the  lake  in  the  city  of  Burlington  the 
University  of  Vermont,  one  of  the  best  institutions  of  learning  in  this 
country,  so  that  within  a  brief  circle  of  this  spot  more  young  minds 
are  being  formed  and  more  characters  are  being  formed  than  in  any 
other  similar  circle  in  the  United  States. 

It  is  a  very  striking  and  singular  thing — of  course,  this  does  not 
relate  to  the  centenary  commission — ^that  when  I  go  to  New  York, 
Washington,  or  elsewhere,  this  battle  and  all  it  meant,  the  sentiment 
attached  to  it,  and  its  lessons,  which  are  interwoven  with  the  very 
lives  of  the  young  men  and  young  women  of  that  valley,  outside  are 
practically  unknown.  It  is  to  correct  that,  among  other  things,  and 
to  place  there  for  all  time  to  come  a  monument  that  will  not  only 
perpetuate  the  past  but  will  point  out  the  way  in  the  future  that  we 
appeal  to  Congress  to  extend  to  us  a  helping  hand  to  enable  us  to 
carry  out  that  object.  It  is  pretty  hard  to  explain  when  you  en- 
deavor to  tell  the  youth  of  our  country  up  there  of  the  lessons  to  be 
learned  from  those  times,  when  thev  say,  "  Why  is  it  that  it  has  not 
been  commemorated  ?  Why  is  it  tnat  it  has  been  neglected  ? "  Of 
course,  our  answer  would  be,  "  We  lack  the  wealth  to  supply  what 
ought  to  be  supplied  to  erect  a  fitting  and  proper  memorial." 

And,  Mr.  Chairman,  that  is  why  we  are  here.  I  regret  I  had  to 
take  so  much  of  your  time,  but  I  wanted  to  give  you  a  little  local 
color  and  some  of  the  motives  that  prompted  me  to  come  here  and 
address  you  on  this  subject  We  also  realize  the  fact  that  to  Ver- 
mont, too,  is  due  credit  for  what  took  place  at  that  time,  and  she 
should  receive  credit  with  us  in  whatever  assistance  Congress  may 
give  us. 

STATEMENT  OF  HON.  FRANK  L.  OBEENE,  A  BEFBESENTATIVE 
IN  CONGEESS  FEOM  THE  STATE  OF  VEEMONT. 

Mr.  Greene.  Mr.  Chairman,  I  do  not  appear  here  as  a  member  of 
the  Vermont  commission,  but  as  one  who  is  very  happily  connected 
with  it,  because  its  interests  are  mine,  too.  I  dare  say  that  having 
had  such  a  splendid  exposition  of  the  historical  importance  and  the 
sentimental  associations  which  commend  this  enterprise  to  Congress, 
it  may  be  proper  to  perhaps  suggest  one  other  phase  of  it  that,  while 
it  has  no  strong  weight  as  an  argumentative  proposition,  nevertheless 
it  is  to  my  mind  very  closely  associated  with  this  very  peculiar  his- 
torical event  which  we  seek  to  celebrate.  I  think,  although  I  have 
never  seen  the  idea  brought  out  upon  some  substantial  authority,  you 
are  going  to  agree  with  me,  after  listening  to  the  eloquent  detail  of 
the  battle  by  Mr.  Stetson,  that  it  was  perhaps  the  most  unique  battle 
in  some  respects  in  the  history  of  the  country,  because,  in  the  first 
place,  it  was  a  combination  of  land  and  naval  forces,  on  the  one  hand, 
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which  is  an  unusual  combination  to  fight  a  battle  anywhere.  In  the 
second  place,  it  is  unique  because  it  was  the  opposition  of  an  unor- 
ganized and  untrained  democracy  against  the  trained  troops,  seamen 
and  landsmen,  of  Europe,  and  the  untrained  men  won  the  victory. 
That  was  what  we  may  call  in  our  offhand  way  a  neighborhood  battle 
between  the  people  of  Vermont  and  New  York  on  the  one  hand  and 
the  British  regulars  on  the  other.  Our  fathers  and  grandfathers  went 
into  that  battle,  leaving  aside  the  ax,  scythe,  and  plow,  and  went  over 
to  fight  a  neighborhood  fi^ht,  and* after  the  fight  was  over  they  came 
back  to  the  farms  and  again  took  up  the  ax,  the  scythe,  and  the  plow. 
That  is  one  of  the  reasons  why  it  has  never  received  the  distinction 
in  history  that  it  would  have  had  if  it  had  been  a  meeting  of  distin- 
guished organized  forces  on  both  sides.  It  was  simply  treated  by 
our  people  as  an  obedience  of  the  first  law  of  nature,  and  they  left 
the  peaceful  occupations  that  they  were  hoping  to  continue  and  went 
off  to  fight,  and  then  came  right  back  again  and  never  celebrated  their 
own  victory  and  their  own  glory. 

From  time  immemorial — at  least  as  far  as  we  regard  it  in  this  coun- 
try— that  grand  old  Lake  Champlain,  true  to  its  name,  had  been  the 
gateway  to  this  country,  and  those  men  of  1814  were  simply  doing 
what  t£eir  ancestors  had  been  doing  every  now  and  then  during  the 
bloody  days  in  the  history  of  the  wilderness  from  the  time  when  the 
white  man  first  taught  the  Iroquois  the  sound  of  gunpowder,  and  the 
sound  of  gunpowder  has  been  echoing  down  through  all  the  years 
since  then  in  the  history  of  that  section  of  the  country.  I  want  to 
suggest  that  in  so  far  as  the  State  of  Vermont  is  concerned  in  this 
matter,  she  recognizes  with  great  respect  and  great  pride  that  the 
celebration  is  destined  to  be  in  every  respect  a  New  York  State 
affair,  so  far  as  its  broad  outlines  are  concerned.  We  only  sug- 
gest that  in  as  much  as  we  furnished  the  shipyard,  and  our  men 
built  the  ships,  manned  the  vessels,  and  joined  with  the  land 
forces  in  great  numbers,  that  we  are  not  immodest  in  asking  Con- 
gress to  officially  recognize  the  fact  that  our  little  Green  Mountain 
State  had  a  finger  in  it  too.  And  that  being  conceded,  of  course,  it 
must  follow  that  in  order  to  enable  us  to  carry  on  our  part  of  this 
celebration,  which  we  design  to  have  on  the  site  of  that  old  shipyard 
and  that  old  arsenal  where  the  powder  was  manufactured  and  the 
shot  was  cast,  we  should  have  from  Congress  a  modest  sum  for  that 
purpose. 

The  Chairman.  What  amount  has  the  State  of  Vermont  appro- 
priated ? 

Mr.  Greene.  I  may  say  by  way  of  explanation  that  the  State  of 
Vermont  did  not  originally  consider  this  as  a  national  celebration. 
At  first  we  intended  merely  to  have  a  little  celebration  in  the  city  of 
Vergennes,  to  erect  a  tablet  memorial,  and  the  legislature  appropri- 
ated $4,000  for  that  purpose.  After  our  legislature  was  through  and 
had  gone  away,  the  idea  occurred  to  us  that  with  the  aid  of  our  great 
neighbor  we  might  have  a  national  celebration,  wherefore  our  peo- 
ple regretted  that  they  had  only  planned  a  little  celebration.  Learn-  • 
ing,  too,  that  our  friends  were  disposed  to  give  us  a  share  in  the 
program,  we  now  feel  that  we  may  supplement  what  we  have  already 
raised.  The  city  of  Vergennes  has  contributed  $1,000  to  add  to  the 
State's  $4,000,  and  we  are  asking  Congress  now  to  allow  us  to  partici- 
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pate  with  New  York,  perhaps  by  an  amendment  to  this  bill  to  give 
us  $15,000.     The  New  York  commission  is  quite  willing  that  we 
should  have  that  allotment  of  the  sum. 
The  Chairman.  We  are  very  much  obliged  to  you,  sir. 

STATEMENT  OF  BE7.  JOHN  P.  OHIDWICK,  D.  D.,  TONEEKS,  N.  T. 

Dr.  CnmwiCK.  Mr.  Chairman,  there  is  a  phase  of  the  matter  that 
has  not  been  brought  up  as  yet.  I  think  we  all  recognize  at  ihe  pres- 
ent time  that  there  is  a  general  disposition  to  do  away  with  the 
memories  of  war  and,  so  £tr  as  it  is  possible,  to  do  away  with  war 
itself,  and  it  is  possible  that  just  such  a  sentiment  will  interfere  with 
a  celebration  oi  this  character. 

While,  of  course,  it  may  be  unfitting  for  me,  as  a  clergyman,  to 
advocate  anything  in  any  way  outside  of  that  spirit,  which  seems  to 
be  so  widely  prevalent,  still,  I  believe  that  when  God  gives  us  a 
country  to  protect  we  are  unworthy  of  that  country  if  we  do  not 
protect  it,  and  the  battle  which  we  wish  to  memorialize  was  a  decisive 
battle  in  a  war  for  the  protection  of  our  country  and  to  make  it  a 
free  and  independent  country,  such  as  all  the  nations  of  the  world 
came  to  recognize  it  after  the  War  of  1812.  I  think,  down  to  the  War 
of  1812,  England  looked  upon  us  as  a  wayward  child  that  needed  a 
spanking  to  bring  it  home.  It  was  the  War  of  1812  that  decided 
our  position  and  gave  us  our  standing  in  the  world.  The  war  was 
brought  about  because  we  were  forced  to  defend  our  rights  and  to 
teach  our  children  the  lesson  that  while  we  deprecate  war  and  while 
we  are  thoroughly  in  sympathy  with  the  spirit  of  the  times  which 
counsels  the  doing  away  of  the  useless  slaughtering  of  human  life, 
still,  if  God  has  given  us  a  country  to  protect,  we  are  unworthy  ox 
that  country  if  we  do  not  protect  it.  The  War  of  1812  was  such  a 
war  for  our  protection. 

Now.  there  is  another  phase  of  the  matter.  I  remember  during  our 
Spanisn- American  War  the  kindness  that  was  shown  by  our  officers  to 
the  Spanish  officers  who  were  taken  prisoners.  We  had  tne  first  prisoner 
of  the  war  and  he  was  brought  on  board  our  ship.  We  took  him  at 
Matanzas.  He  sat  at  our  table  and  we  talked  with  him  about  the  war 
and  treated  him  most  courteously.  He  was  very  much  surprised ;  he 
did  not  know  what  had  happened.  He  was  anxious  to  see  his  wife 
and  child.  He  had  been  on  furlough  to  see  his  family  and  had  not 
heard  of  the  war,  and  we  took  him  on  board  ship  and  held  him  as  a 
prisoner,  much  to  his  surprise.  Afterwards  we  sent  him  to  AdmiriJ 
bampson  and  the  admiral  sent  him  ashore  with  a  flag  of  truce. 

That  was  a  beautiful  sight.  It  was  also  a  striking  thing  at  San- 
tiago when  Admiral  Phillips  said  to  the  sailors,  "  Don't  cheer,  boys; 
those  poor  fellows  are  dying."  These  are  all  sentiments  in  the  history 
of  our  modern  wars.  But  there  is  not  a  more  beautiful  sentiment- 
teaching  us  to  govern  our  passions,  our  resentment,  and  our  anger 
and  to  look  upon  all  those  with  whom  we  are  at  war  with  pity — ^than 
.the  sentiment  of  Macdonough,  who,  the  previous  day,  had  prayed  to 
God  for  victory  and  after  the  battle  sent  word  to  Washiiiton  that 
"  In  the  providence  of  God,  the  victory  has  fallen  to  us  to-day,"  and 
then  the  next  day  he  gathered  the  dead  of  the  English  and  Ameri- 
can Armies  and  laid  them  together  to  rest  on  the  hillside  in  token  of 
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the  peace  that  he  wished  to  exist  between  the  two  great  peoples  of 
the  world. 

To-day  we  are,  of  course,  wishing  that  all  English-speaking  peoples 
should  be  united ;  that  is  the  wish  on  this  side  and  on  the  omer  side. 
And  where  can  we  put  a  monument  that  will  speak  more  eloquently 
that  sentiment  than  on  the  spot  where  Macdonough,  in  his  moment 
of  victory,  gathered  together  those  whom  he  had  fought  and  placed 
them  side  by  side  with  his  own  men  on  the  hillside?  I  believe  that 
the  people  of  Plattsburg,  every  Decoration  Day,  have  gone  out  and 
decorated  those  graves. 

Why  should  this  sentiment  in  any  way  act  against  the  proposed 
celebration?  Why  should  the  sentiment  of  domg  away  witn  all 
things  and  memorials  of  war  contradict  this  sentiment:  That  here, 
if  every  volume  of  the  records  of  the  war  tragedies  of  the  world  is 
closed,  is  the  concluding  chapter,  the  last  and  most  glorious  chapter, 
where  people  who  fought,  and  fought  like  tigers,  during  the  moment 
of  connict,  still  were  so  Christianlik^  and  so  brotherliKe  that  after 
the  battle  they  were  gathered  together  and  laid  to  rest  and  honored 
by  both  peoples  year  after  year  on  their  Memorial  Days. 

So,  Mr.  Cnairman,  I  hope  that  this  sentiment  which  might  perhaps 
militate  against  this  movement  might  not  be  permitted  to  do  so,  and 
I  do  sincerely  hope  that  the  movement  will  take  on  that  national 
character,  because  while  we  love  peace  and  deprecate  war  we  must 
insist  upon  our  i>eople  remembering  this:  That  hateful  as  war  may 
be,  there  are  some  circumstances  when  it  is  perhaps  necessary;  that 
the  robber,  the  thief,  the  invader,  the  unjust  man  must  not  triumph; 
that  justice  must  triumph,  right  must  triumph,  God  must  triumph, 
principle  must  triumph,  and  for  us  not  to  protect  and  defend  what 
If  right  and  what  is  Grod-given  renders  us  unworthy  to  be  called 
Americans  and  Christians. 

And,  Mr.  Chairman,  it  is  to  perpetuate  that  sentiment  that  we  ask 
for  this  contribution  from  our  National  Treasury  to  aid  us  in  this 
celebration. 

The  Chairman.  I  regret  very  much  that  my  colleagues  on  the 
committee  were  unable  to  be  present  and  hear  the  statements  that 
have  been  made,  but  the  hearing  has  been  taken  down,  and  the  other 
members  of  the  committee  will  read  it 

(Mr.  W.  E.  Parkhurst,  of  Plattsburgh,  N.  T.,  presented  a  petition 
signed  by  numerous  residents  of  the  city  of  Plattsburgh  and  vicinity, 
respectfully  urging  the  making  of  a  suitable  appropriation  for  the 
celebration  and  a  permanent  memorial  to  commemorate  the  victory 
of  Macdonough  and  Macomb  at  the  Battle  of  Plattsburgh  on  Sep- 
tember 11,  1814. 

Mr.  Howard  D.  Hadley.  of  Plattsburgh,  N.  Y.,  appeared  on  be- 
half of  the  Trades  and  Labor  Assembly  of  Plattsburgh,  N.  Y.,  and 
presented  the  following  letters:) 

Trades  and  Labob  Assembly, 
Plattabvrgh,  N,  Y.,  March  9,  1914. 
Mr.  HowABD  D.  Hadley, 

%  Senator  O'Gorman,  Senate  Office  Building,  Washington,  D.  0. 

Deab  Mb.  Hadlby:  In  response  to  your  letter  of  the  7th  instant,  addressed 

to  Mr.  Edward  Werner,  president  of  our  Trade  and  Labor  Assembly,  we  beg  to 

assure  yon  that  the  project  of  the  centenary  celebration  here  next  September 

meets  with  the  hearty  approval  of  our  organization  without  dissent  of  any 
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kind.  The  great  importance  of  the  event  historically,  and  the  expectation  of 
the  vast  crowds  of  representative  people  it  will  bring  here,  tend  to  make  it  one 
of  the  greatest  celebrations  in  the  history  of  this  great  Nation.  As  we  are 
unable  conveniently  to  send  a  delegate  in  person  to  represent  ns  at  this  meet- 
ing on  Thursday  if  you  see  fit  we  wish  to  authorize  you  to  speak  for  us  there 
at  such  meeting,  with  this  letter  as  authority  for  such  course.  With  sincere 
good  wishes  from  our  whole  organization  for  the  best  success  of  this  under- 
taking, we  remain. 
Yours,  truly, 

Edwabd  W.  Webnbb, 

President  of  Committee, 
B.  8.  MoBBnx, 
Secretary  of  Committee. 

Cadyville,  Cliwton  County,  N.  Y.,  March  9,  19 H, 
Mr.  H.  D.  Hadlet, 

Assistant  Secretary  Plattshurgh  Centenary  Commission, 

Plattslurgh,  N.  Y. 
My  Deab  Mb.  Hapley  :  Yours  of  the  7th  instant  is  at  hand. 
I  am  sorry  we  did  not  know  of  the  hearing  at  Washington  at  the  time  of 
our  Pomona  meeting  last  Thursday.    We  would  have  liked  to  have  sent  a  rep- 
resentative.   But  it  is  impossible  on  such  short  notice- 
However,  I  deputize  you  to  represent  the  Pomona  Grange,  of  Clinton  County, 
N.  Y.,  at  the  hearing.    I  will  stand  behind  you  and  support  you  as  we  are  all 
deeply  interested  in  this  movement  to  bring  about  fitting  recognition  of  the 
Battle  of  Plattshurgh,  one  of  the  real  decisive  battles  of  our  history. 
Yours,  very  respectfully, 

W.  S.  White, 
Master  Pomona  Grange,  of  Clinton  County,  N.  Y, 


PLATTSBUBGH,  N.  Y.,  March  10, 19H, 
HowABD  D.  Hadley, 

Hotel  Willard,  Washington,  D,  C: 
The  Women's  Civic  League  wish  to  acknowledge  your  letter  and  say  that  we 
deeply  regret  not  being  able  to  send  a  representative  to  the  meeting  Thursday. 
We  wish  you  the  best  success  and  will  do  everything  in  our  power  to  further 
the  interests  of  the  celebration. 

Mabie  P.  Booth, 
President  Plattshurgh  Women^s  Civic  League,  PlattsJmrgh,  tf,  Y. 

LETTEBS  TO  SENATOR  ELIHTJ  BOOT. 

The  Chairman.  The  following  letters  addressed  to  Senator  Elihu 
Boot  will  be  incorporated  in  the  report  of  the  hearings : 

Assembly  Chambeb,  State  op  New  Yobk, 
Albany,  March  10,  1914* 
Hon.  Elihu  Root, 

United  States  Senate,  Washington,  D.  C. 
Deab  Senatob:  Even  in  these  days,  when  in  the  State  of  New  York  we  are 
striving  at  economy,  all  seem  to  be  agreed  that  a  bill  should  be  passed  in  the 
legislature  this  year,  and  approved  by  the  governor,  appropriating  $125,000 
toward  the  Plattshurgh  Centenary  Celebration.  This  must  be  done,  if  at  all, 
this  year,  as  the  hundredth  anniversary  is  to  be  celebrated  on  September  11. 
New  York  State  is  more  interested  than  any  other,  but  it  is  of  course  a  national 
proposition  as  well,  and  we  are  making  our  appropriation  at  this  time  feeling 
that  the  Federal  Government  will  do  its  share,  just  as  it  did  with  reference  to 
the  Perry  celebration. 

I  liave  been  requested  to  write  you  by  Mr.  Howard  D.  Hadley,  assistant  sec- 
retary of  the  Plattshurgh  Centenary  Commission,  urging  you  to  do  what  you 
can  to  provide  a  Federal  appropriation. 

With  kind  regards,  I  am,  very  sincerely,  yours, 

HaBOLD    J.    HlNMAH. 
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A8SEMN.Y  CHAKBER,   StATE  OF  NEW   YOBK, 

Hon.  Blihu  Root,  ^'^^'*«''  ^^'^^  ^'  ^^^*' 

Senate  Chamber,  Washington,  D.  O. 
My  Deab  Sen atob  :  The  State  of  New  York  proposes  to  appropriate  $125,000 
for  the  celebration  of  a  permanent  memorial  commemorating  the  Battle  of 
Plattsburgh. 

In  company  with  Chairman  Francis  Lynde  Stetson  and  Assistant  Secretary 
Hadley,  of  the  Plattsburgh  Centenary  Commission,  I  saw  Gov.  Glynn  this  morn- 
ing, and  he  has  agreed  to  sign  the  bill.  The  bill  is  now  in  the  senate  finance 
conmdittee,  and  Senator  EYawley  has  agreed  to  report  it  out  at  once.  It  will 
be  passed  promptly  by  the  senate.  Speaker  Sweet,  Majority  Leader  Hinman, 
and  Minority  Leader  Smith  are  all  heartily  in  favor  of  the  bill,  and  there  is 
not  the  slightest  doubt  but  what  it  will  become  a  law  within  a  few  days. 

New  York  State  hopes  and  expects  that  Congress  will  do  as  well  for  its 
memorial  commemorating  Macdonough's  victory  as  was  done  for  Perry'a 
victory. 

With  high  respect,  I  r«naln,  very  truly,  yours, 

A.  Macdonald, 
Chairman  Committee  on  Ways  and  Means. 


The  Senate  of  the  State  of  New  Yobk, 

Hon.  EuHU  Root,  ^'*'"'«''  ^'"^*  '"•  ""*• 

Senate  Chamber,  Washington,  D.  C. 

My  Deab  Senatob:  The  legislature  of  this  State  is  now  putting  through  a 
bill  appropriating  $125,000  for  a  celebration  and  permanent  memorial  com- 
memorating the  Battle  of  Plattsburgh. 

The  bill  has  been  introduced  in  the  senate  by  Senator  Foley  and  is  now  in 
the  senate  finance  committee,  and  Senator  Frawley  has  agreed  to  report  it  out 
at  once  It  will  be  passed  promptly  by  the  senate.  Gov.  Glynn  has  agreed  to 
sign  the  bill.  Speaker  Sweet,  Majority  Leader  Hinman,  and  Minority  Lead^ 
Smith  are  all  heartily  in  favor  of  the  bill  and  there  is  not  the  slightest  doubt 
that  it  will  become  a  law  within  a  few  days. 

We  hope  and  expect  that  Congress  will  appropriate  the  same  amount  for  the 
memorial  commemorating  Macdonough*s  victory  as  was  done  for  Perry's 
victory,  via,  $260,000. 

With  warmest  personal  regards,  I  remain,  very  truly,  yours, 

James  A.  Bmebson. 

Assembly  Chambeb,  State  of  Nkw  Yobk, 

Hon.  BLiHu  Boot,  ^'^^"^'  ^^''^^  ^'  ^^^^' 

Washington,  D,  C, 
My  Deab  Senatob  :  I  beg  to  address  you  at  this  time  in  the  Interest  of  a 
bill  pending  in  Congress  known  as  Senate  bill  No.  3662.  Our  State  is  about 
to  appropriate,  for  the  celebration  of  the  centenary  of  the  Battle  of  Plattsburgh, 
$125,000.  I  am  reliably  informed  that  the  governor  is  favorably  committed  to 
this  bill,  and  it  is  exceedingly  necessary  that  Congress  take  prompt  action  on 
the  measure  providing  Federal  assistance  in  this  celebration  that  the  plans 
and  specifications  may  be  made  at  the  earliest  date  possible  that  the  under- 
taking may  prove  a  success. 

May  I  ask  for  your  support  and  the  best  efforts  for  an  early  and  favorable 
consideration  on  this  measure,  and  remain. 
Yours,  very  respectfully, 

T.  O.  Sweet. 

LETTEBS  TO  SENATOB  JAMES  A.   O'GOBMAN. 

The  Chairman.  The  following  letters  addressed  to  Senator  O'Gor- 
man  will  be  printed  in  the  record : 

State  of  New  Yobk,  Executivb  Chambeb, 

Albany,  March  10,  19U. 
Hon.  James  A.  O'Gobman, 

United  States  Senate,  Washington,  D.  C. 
Mr  Deab  Senatob  O'Gobman  :  I  take  pleasure  in  herewith  introducing  to  you 
Mr.  Howard  D.  Hadley,  secretary  of  the  Plattsburgh  Centenary  Commission^ 
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the  members  of  which  desire  an  approprlati<m  of  $250,000  from  Ck>ngre88  for 
the  Plattsburg^  celebratton  and  permanent  memorial. 

Historians  generally  agree  that  the  Battle  of  Plattsbnrgh  was  the  greatest 
nayal  battle  of  the  war,  and  that  by  his  victory  Macdonough  stamped  himself 
as  one  of  the  greatest  sea  captains  which  onr  country  has  produced. 

I  hope  that  Congress  will  see  its  way  clear  to  enact  a  law  making  this  appro- 
iniation,  and  I  beg  to  add  my  assurances  that  so  fkr  as  the  matter  is  in  my 
power,  New  York  State  will  also  add  a  substantial  appropriation. 
Vary  sincerely,  yours» 

Mabtin  H.  Qltnk. 

State  of  New  Tosk, 

LlEUTBNANT   GOTEKIfOB*S   ROOM, 

AllHinp,  February  9,  iW|. 
Hon.  James  A.  O'Cobican, 

United  States  Senate,  Washington,  D.  O, 

My  Deab  Senatob  :  I  am  taking  the  liberty  at  this  time  of  asking  you  to  use 
your  good  offices  to  secure  favorable  action  on  the  bill  which  you  have  intro- 
duced in  the  United  States  Senate  appropriating  $250,000  for  the  establishment 
of  a  proper  memorial  to  Thomas  Macdonough  at  Plattsburg,  N.  T.  Senator 
Foley,  diairman  of  the  New  York  State  Plattsburg  Centenary  Commission,  bus 
introduced  a  bill  in  the  legislature  calling  for  an  appropriation  of  $150,000  in 
order  that  New  York  State  may  participate  with  the  Federal  Government  In 
the  erection  of  a  suitable  memorial  to  this  man  and  the  m&a  who  fought  so 
gallantly  under  him  on  this  historical  occasion. 

Practically  every  liistorlc  spot  in  the  country  has  received  recognition  in 
this  manner  by  the  various  States  or  Nation,  and  I  firmly  believe  that  the  people 
of  this  State  and  the  Nation  owe  this  small  tribute  to  these  men  who  had  so 
much  to  do  with  making  this  country  what  it  is  to-day. 

With  the  hope  that  you  will  do  everythting  possible  to  secure  favorable  con- 
sldenition  of  this  measure,  I  am, 
Very  sincerely,  yours, 

ROBEBT  MAGIHSB. 

The  Seivate  of  tue  State  or  New  Yobk, 

Albany,  ManOi  10,  19H. 
Hon.  Jambs  A.  O'Gobman, 

United  States  Senator,  Washington,  D.  0. 
My  Deab  Senatob:  I  hope  you  will  be  able  to  secure  the  speedy  passage  of 
.the  bill  Introduced  by  you  providing  for  a  memorial  to  Thomas  Macdonough. 

The  authorities  in  our  State  have  all  agreed  to  an  appropriation  of  $125,000, 
and  the  Government's  participation  should  be  proportionate. 
Very  truly,  yours, 

James  A.  Foley. 

(Thereupon  the  committee  adjourned.) 
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SALE  OF  REMNANT  LANDS. 


Mat  1, 1914.— Ordered  to  be  printed. 


Mr.  PiTTMAN,  from  tho  Committco  on  Public  Lands,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  9829.] 

The  Committee  on  Public  Lands,  to  which  was  referred  the  bill 
(H.  R.  9829)  authorizing  the  Secretary  of  the  Interior  to  sell  certain 
unusi'd  remnant  lands  to  the  board  of  county  commissioners  of  Caddo 
Coimty,  Okla.,  for  fairground  and  park  purposes,  having  had  the 
same  under  consideration,  beg  leave  to  report  it  back  to  me  Senate 
with  the  recommendation  that  it  do  pass. 

The  land  described  consists  of  an  unimproved,  uncultivated, 
unused,  remnant  tract  of  land  embodying  111.40  acres.  The  tract 
was  formerly  ceded,  with  other  lands,  to  the  Government  for  approxi- 
mately $1  per  acre  by  the  Kiowa,  Comanche,  and  Apache  Indians 
by  agreement  under  date  of  October  6,  1892,  and  approved  and 
ratified  by  the  act  of  Congress  approved  June  6,  1900.  The  particular 
tract  has  never  been  used  for  any  purpose  but  pasture,  and  has  nothing 
on  it  in  the  way  of  improvements  but  the  native  wild  grasses  that 
originally  grew  there. 

The  tract  is  close  to  Anadarko,  the  county  seat  of  Caddo  County, 
and  is  especially  adapted  for  fairground  and  agricultural  exhibit 
purposes.  The  citizens,  both  whites  and  Indians,  have  long  felt 
the  need  for  a  tract  of  land  to  use  for  this  purpose,  and,  as  shown  in 
the  House  report  (No.  457),  reference  to  wnicn  is  hereby  made,  the 
land  was  omitted  from  the  sale  of  the  other  remnant  lands  held  a 
short  time  ago  by  reason  of  its  especial  fitness  for  that  purpose. 

It  will  be  observed  that  the  board  of  county  commissioners  pay  the 
usual  nominal  price  of  $1.25  an  acre  f©r  unused,  unappropriated 
land  when  it  is  needed  for  pubUc  purposes.  It  will  also  be  observed 
that  the  land  reverts  to  the  United  States  in  the  event  it  is  not  so 
used  for  fairground  purposes. 

o 
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MEMORIAL  TO  JOHN  ERICSSON. 


May  2, 1914.— Ordered  to  be  printed. 


Mr.  Lea  of  Tennessee,  from  the  Committee  on  the  Library,  submitted 

the  following 

REPORT. 

[To  accompany  S.  1086.] 

The  Committee  on  the  Library,  to  which  was  referred  the  bill 
(S.  108G)  for  erecting  a  suitable  memorial  to  John  Ericsson^  has  con- 
sidered the  same  and  amended  the  bill  by  striking  out  m  line  3, 
page  1,  *' $100,000''  and  inserting  in  lieu  thereof  ''$25,000,"  and 
returns  the  same  to  the  Senate  and  recommends  that  the  bill  be 
passed  as  amended. 
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PROVIDING  FOR  METHOD  OP  IMPROVING  CHANNEL  GIVING  ACCESS 
TO  MILITARY  RESERVATIONS  OR  FORTIFICATIONS. 


May  2, 1914. —Ordered  to  be  printed. 


Ml  Chamberlain,  from  the  Committee  on  Commerce,  submitted  the 

following 

REPORT. 

[To  accompany  S.  J.  Res.  95.] 

The  Committee  on  Commerce,  to  whom  was  referred  the  joint  reso- 
lution (S.  J.  Res.  95)  providing  for  method  of  improving  chamiel 
giving  access  to  military  reservations  or  fortifications,  having  consid- 
ered the  same,  report  thereon  with  a  recommendation  that  it  pass 
without  amendment. 

The  joint  resolution  has  the  approval  of  the  Department  of  War, 
as  will  appear  by  the  following  letter,  which  is  made  a  part  of  this 
report: 

War  Department, 
Washingtony  April  11,  1914^ 
The  Chairman  Committee  on  Commerce, 

United  States  Senate,  Washington  D.  C. 

Sir:  I  have  the  honor  to  return  herewith  a  copy  of  Senate  joint  resolution  No.  95, 
Sixty- third  Congress,  second  session,  in  response  to  letter  from  your  committee  of  the 
9th  instant. 

2.  The  joint  resolution  as  introduced  is  entirely  satisfactory  to  the  War  Department, 
and  its  enactment  is  deemed  to  be  desirable.  It  frequenlljr  becomes  necessary  to 
dredge  the  channel  to  a  wharf  on  a  military  reservation,  and  in  some  cases  this  work 
can  be  most  economically  done  by  Government  dredges  procured  for  the  improvement 
of  rivers  and  harbors.  Since  the  maintenance  of  channels  to  wharves  on  military 
reservations  is  not  ordinarily  included  within  the  approved  project  for  river  and 
harbor  improvement  under  which  the  dredge  may  be  operating,  there  appears  to  be  a 

auestion  as  to  the  propriety  of  the  department  diverting  the  dredge  to  such  work,  and 
le  general  authority  of  Congress  is  desired  for  such  diversion  where,  in  the  opinion  of 
the  Secretary  of  War,  it  is  advisable. 

3.  The  immediate  occasion  for  recommending  this  legislation  is  the  present  situation 
at  Fort  Screven,  Tybee  Island,  Ga.,  where  the  use  of  a  Government  dredge  would  be 
decidedly  advantageous. 

Very  respecuullyi 

Hbnrt  Breckinridge, 
Acting  Secretary  of  War. 
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BRIDGE  ACROSS  BAYOU  MACON,  LA. 


May  6,  1914.— Ordered  to  be  printed. 


Mr.  Sheppard,  from  the  Committee  on  Commerce,  submitted  the 

following 

REPORT. 

[To  accompany  S.  5291.] 

The  Committee  on  Commerce,  to  whom  was  referred  the  bill  (S. 
5291)  to  authorize  Edmund  Riehardson,  or  the  parishes  of  East 
Carroll  and  West  Carroll,  La.,  or  both,  to  construct  a  bridge  acn)ss 
Bayou  Macon  at  or  near  Epps  Ferry,  La.,  having  considered  the 
same,  report  thereon  with  a  recommendation  that  it  pass  without 
amendment. 

The  bill  has  the  approval  of  the  Department  of  War,  as  will  appear 
by  the  following  letter,  which  is  made  a  part  of  this  report: 

[Second  IndorsemeDt! 

War  Dbpartmbnt,  AprU  t8^  1914* 
Respectfully  returned  to  the  chainnan  Committee  on  Commerce,  United  States 
Senate. 

The  Chief  of  Engineers  reports  that  Senate  bill  5291,  Sixty-third  Congress,  second 
session,  to  authorize  Edmund  Richardson,  or  the  parishes  of  East  Carroll  and  West 
Carroll,  or  both,  to  construct  a  bridge  across  Macon  Bayou,  at  or  near  Epps  ferry, 
Louisiana,  makes  ample  provision  for  the  protection  of  navigation  interests.  He 
states,  however,  that  while  the  stream  flows  from  Arkansas  into  Louisiana,  under 
present  conditions  its  navigable  capacity  is  confined  solely  to  the  State  of  Louisiana, 
and  under  the  general  law  contained  in  section  9  of  the  river  and  harbor  act  of  March 
3,  1899,  a  bridge  may  be  built  thereover  under  authority  of  the  State  of  Louisiana, 
provided  the  plans  are  submitted  to  and  approved  by  the  Chief  of  Engineers  and  the 
Secretary  of  War  before  construction  is  commenced. 

So  far  as  the  interests  of  navi^tion  are  concerned,  I  know  of  no  objection  to  the 
favorable  consideration  of  the  bill  by  Conffress,  if  in  the  wisdom  of  that  body  the  enact- 
ment of  the  proposed  legilsation  is  desired. 

Henry  Breckinridob, 
AssiBtant  Secretary  of  War. 
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DELIVERY  OF  CONDEMNED  CANNON,  ETC. 


May  6, 1914.— Ordered  to  be  printed. 


Mr.  Chamberlain,  from  the  Committee  on  Military  Affairs,  sub- 
mitted the  following 

REPORT. 

[To  accompany  S.  5495.] 

This  bill  is  reported  by  the  Committee  on  Military  Affairs  as  a  sub- 
stitute for  Senate  bills  referred  to  said  committee  as  follows:  S.  4285, 
S.  4286,  S.  4287,  S.  4388,  S.  4403,  S.  4429,  S.  4438,  S.  4510,  S.  4544, 
S.  4645,  S.  4668,  S.  4669,  S.  5006,  S.  5059,  S.  5105,  S.  5156,  S.  5257, 
S.  5377,  S.  5380,  and  S.  5437. 

Each  of  the  bills  mentioned  was  referred  to  the  War  Department 
for  report,  and,  through  the  Chief  of  Ordnance,  United  States  Army, 
answer  was  receiyed  by  your  committee  that  the  material  proposed 
to  be  delivered  under  the  provisions  of  the  substitute  bill  was  on 
hand  for  the  purpose  mentioned.  The  bill  reported  by  your  com- 
mittee is  along  the  lines  of  similar  legislation  enacted  into  law,  and, 
inasmuch  as  no  use  is  being  made  of  the  bid  material  affected  by  the 
substitute  bill  of  the  committee,  it  is  recommended  that  the  substi- 
tute do  pass. 

O 
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FISH-CULTURAL  STATIONS  ON   THE  COLUMBIA.   RIVER. 


May  6,  1914.— Ordered  to  be  printed. 


Mr.  Jones,  from  the  Committee  on  Fisheries,  submitted  the  following 

EEPORT. 

[To  accompany  S.  4854.] 

The  Committee  on  Fisheries,  to  whom  was  referred  the  above  bill, 
having  considered  the  same,  recommend  that  it  do  pass  with  the 
foUowmg  amendments: 

Change  the  title  to  read:  "A  bill  to  authorize  the  establishment  of 
fish-cultural  stations  on  the  Columbia  River  or  its  tributaries  in  the 
States  of  Oregon  or  Washington,  or  both." 

In  line  6,  after  the  word  '*  Oregon,"  insert  the  words  *'or  tlie  State 
of  Washington,  or  both." 

The  desirability  of  the  enactment  of  this  bill  into  law  is  set  forth 
in  the  accompanying  letter  from  the  Acting  Secretary  of  Commerce 
to  the  chairman  of  the  committee,  the  bill  having  been  referred  to 
that  department  for  an  expression  of  opinion  as  to  the  desirability 
of  its  enactment. 

Department  of  Commercb, 

Office  of  the  Seobetart, 

Waahington^  March  IS,  1914. 

My  Dear  Senator:  The  department  is  in  receipt  of  your  letter  of  the  12th  instant, 
inclosing  a  copy  of  Senate  bill  4854,  authorizing  the  establishment  of  fish-cultural 
stations  on  the  Columbia  River  or  its  tributaries  in  the  State  of  Oregon. 

The  department  has  for  some  time  been  advocating  the  enlargement  of  its  fish- 
cultural  facilities  and  work  in  the  Columbia  River,  where  an  exceedingly  important 
fishing  industry  is  entitled  to  and  in  need  of  any  assistance  that  can  properly  be 
rendered  by  the  Federal  Government.  While  the  Bureau  of  Fisheries  of  this  depart- 
ment is  now  rather  extensively  engaged  in  the  artificial  propagation  of  the  salmon, 
that  work  is  not  on  a  scale  commensurate  with  the  size  of  the  waters  to  be  stocked 
and  the  magnitude  of  the  fisheries  to  be  maintained.  There  is  also  undoubtedly  an 
opportunity  for  increasing  the  supply  of  food  fishes  additional  to  the  salmon.  It  is 
noted  with  pleasure  that  Senator  Lane's  bill  provides  therefor. 

In  these  circumstances,  the  passage  of  this  bill  is  advocated.  It  is  recommended, 
however,  that  the  title  be  amended  so  as  to  include  the  State  of  Washington,  and  that 
in  line  6,  after  the  word  "Oregon,"  the  words  "or  the  State  of  Washington  "  be  inserted. 
Whatever  work  is  done  in  the  Columbia  Basin  will  be  of  benefit  to  both  States,  and 
it  may  be  that  highly  desirable  sites  for  hatcheries  may  be  found  on  the  Washington 
side. 

Very  truly,  yours, 

E.  F.  Sweet,  Acting  Secretary, 

Hon.  John  R.  Thornton, 

Chairman  Committee  on  Fisheries,  United  States  Senate, 

WaskiTigton,  D,  C. 
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63d  Conobbss,  )  SENATE.  J    Refoxt 

edSestion.       f  ]   No.  486. 


FIRE-LIMIT  REQUIREMENT,  PUBLIC  BUILDING, 
SALISBURY,  MD. 


Mat  7, 19J4.— Ordered  to  be  printed. 


Mr.  SwANSON,  from  the  Committee  on  Public  Buildings  and  Qrounds, 
submitted  the  following 

REPORT. 

[To  accompany  S.  4158.] 

The  Committee  on  Public  Buildings  and  Grounds,  to  which  was 
referred  Senate  bill  4158,  to  reduce  the  fire  limit  required  by  the  act 
approved  March  4,  1913,  m  respect  to  the  proposed  Federal  building 
at  Salisbury,  Md.,  having  considered  the  same,  beg  to  report  favora- 
bly and  with  the  recommendation  that  the  bill  pass  without  amend- 
ment. 

The  bill  proposes  that  the  Secretary  of  the  Treasury  be  authorized 
to  disregard  the  provisions  contamed  in  the  pubUc-building  act 
approved  March  4,  1913,  requiring  40  feet  open  space  for  fire  protec- 
tion about  the  proposed  Federal  building  at  Salisbury,  Md.,  or  to 
reduce  the  space  required  thereby  to  such  an  extent  as  ne  may  deem 
necessary. 

The  committee  is  in  receipt  of  the  following  communications  from 
the  Secretary  of  the  Treasury,  which  fully  set  forth  the  purposes 
sought  to  be  obtained  by  this  legislation: 

Treasubt  Department, 

Washingtxm,  February  tO,  1914. 
The  Chairman  OoMMrrrBB  on  Pubug  BuiLDmos  and  Grounds, 
United  States  Senate. 
Sir:  In  compliance  with  your  reouest  of  the  30th  ultimo,  I  have  the  honor  to  sub- 
mit the  following  report  on  Senate  oill  4158,  to  reduce  the  fire  limit  requiied  by  the 
act  approved  March  4,  1913,  in  connection  with  the  proposed  Federal  building  at 
Salisbury,  Md.,  introduced  by  Senator  Jackson. 

The  act  of  March  4,  1913,  authorized  the  acquisition  of  a  site  and  the  erection  of  a 
poet  office  at  a  limit  of  cost  of  $90,000.  This  act  further  requires  that  the  buildings 
authorized  therein  shall  be  unexposed  to  danger  by  fire  by  an  open  space  of  at  least 
40  feet  on  each  side,  including  streets  and  alleys;  providea  that  m  exceptional  cases 
and  for  good  cause  shown,  the  open  space  may  be  reduced  to  any  dimensions  which  the 
Secretary  of  the  Treasury  shall  deem  sufficient  to  afford  fire  protection. 
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WMle  the  authority  is  granted  to  reduce  the  oi)en  space  or  fire  limit  in  the  above- 
mentioned  act,  it  does  not  permit  the  entiieelioiination  of  such  ogeR  space.  A  site 
has  not  yet  been  acquired,  but  should  it  appear  desirable  to  purchase  one  of  such 
restricted  dimensions  as  would  require  placing  one  or  more  sides  of  the  proposed 
Federal  building  directly  on  the  Hne  bounding  the  site,  the  modification  of  existing 
legislation  contained  in  mis  bill  would  be  necessary.  This  bill  is  therefore  approved. 
Respectfully, 

W.  6.  McAdoo,  Secretary. 


TSBASUBT  DEPASnCIMT, 

Washington^  March  tS^  1914* 
The  Chairman  GomarrBB  on  Public  Buildings  and  Grounds, 

United  StaUi  SenaU. 

Sir:  I  have  the  honor  to  refer  to  the  report  of  this  department,  dated  February  20, 
1914,  on  Senate  bill  4158,  which  provides  that  the  existing  le^lation  requiring  an 
open  space  for  fire  protection  about  the  proposed  Federal  buildipg  at  Salisbury,  Md., 
may  be  disregardea  or  reduced  to  such  an  extent  as  may  be  deemed  necessary. 

The  site  which  has  been  selected  as  the  best  of  those  offered,  as  regards  location, 
size,  suitability,  and  cost,  is  an  inside  lot,  approximately  51  feet  6  inches  by  180  feet, 
fronting  on  two  streets  and  situated  between  substantial  buildings  on  either  side. 

From  information  received  by  the  department  Uiis  site  has  been  acquired  by  a  pri- 
vate enterprise  since  its  owners  offered  it  for  a  Federal  building  site,  and  excavation 
for  the  foundations  of  a  building  to  be  erected  upon  same  has  b^n  begun. 

The  lot  was  offered  in  March,  1913,  to  the  Government  for  the  sum  of  $20,000,  and 
the  attention  of  your  committee  is  invited  to  the  fact  that  in  all  probability  condemna- 
tion proceedings  will  now  be  necessary  to  ac<}uire  the  property,  and  as  building 
operations  proceed  the  award  in  such  proceedings  would  be  greatiy  in  advance  of 
the  sum  originally  asked. 
Respectfully, 

0.  S.  B.AMiJSf  Acting  Secretary. 

Having  considered  these  facts  very  fully,  the  committee  begs  to 
report  the  bill  favorably. 

o 
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63d  Oonoress,  )  SENATE.  J     Report 

ed  Session.       f  1     No.  487. 


CONSOLIDATION  OF  CERTAIN  FOREST  LANDS,  SIERRA 
NATIONAL  FOREST,  CAL. 


May  7,  1914.— Ordered  to  be  printed. 


Mr.  WoBSB,  from  the  Committee  on  Public  Lands,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  13770.] 

The  Committee  on  Public  Ijands,  to  which  was  referred  the  bill 
(H.  R.  13770)  to  consolidate  certain  forest  lands  in  the  Sierra  National 
Forest,  Cal.,  having  had  the  same  under  consideration,  beg  leave  to 
report  it  back  to  the  Senate  with  the  recommendation  that  it  do  pass. 

This  bill  grants  authority  for  an  exchange  of  lands  belonging  to  the 
United  States  in  the  Sierra  National  Forest  and  Yosemite  National 
Park  for  certain  privately  owned  lands  within  the  boundaries  of  the 
park  and  forest.  The  Committee  on  the  Public  Lands  of  the  House 
of  Representatives  has  thoroughly  investigated  the  matter,  as  will  be 
seen  oy  a  reference  to  the  report  of  the  committee  made  thereon 
(H.  Rept.  No.  481),  which  contains  the  favorable  recommendation  of 
the  Department  of  Agriculture,  also  the  Department  of  the  Interior. 
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68d  CoNGBEfls,  )  SENATE.  J     Report 

9d  Session.       \  1     No   488. 


TAKING   OF   SPONGES. 


May  7, 1914.— Ordered  to  be  printed. 


Mr.  Jones  (for  Mr.  Thornton),  from  the  Committee  on  Fisheries, 
submitted  the  following 

REPORT. 

[To  accompany  S.  5313.] 

The  Committee  on  Fisheries,  to  whom  was  referred  the  bill  (S.  6313) 
to  regulate  the  taking  or  catching  of  sponges  in  the  waters  of  the  Gulf 
of  Mexico  and  the  Straits  of  Florida  outside  of  State  jurisdiction;  the 
landing,  delivering,  curing,  selling,  or  possession  of  the  same;  pro- 
viding means  of  enforcement  of  the  same;  and  for  other  purposes, 
havii^  considered  the  same,  recommend  that  it  do  pass. 

This  bill  is  a  duplicate  of  S.  4872,  Sixty-third  Congress,  second 
session,  a  bill  to  prohibit  the  taking  or  catching  of  commercial  sponges 
in  the  Gulf  of  Mexico  or  the  Straits  of  Florida,  with  the  exceptions  of 
a  change  in  the  title  and  the  addition  of  section  6,  which  was  not 
incorporated  in  S.  4872.  S.  4872  was  introduced  at  the  request  of 
and  written  by  the  Department  of  Commerce,  and  the  alterations  of 
that  bill  as  contained  in  S.  5313  are  desired  by  the  department. 

The  necessity  for  this  legislation  is  set  forth  in  the  correspondence 
below,  made  a  part  of  this  report. 


Department  of  Oommbroi, 
OmoB  OF  THE  Sborbtart, 
WaMngton,  December  It,  191$, 
Hon.  John  R.  Thornton, 

Chairman  Committee  on  Fisheries,  United  States  Senate. 
Dear  Senator:  I  desire  to  present  for  your  consideration  tl)at,  after  seven  yenn 
of  earnest  but  futile  effort,  this  department  has  found  the  act  of  June  20,  1906,  for  the 
protection  of  the  sponge  fisheries  unenforceable  in  all  of  its  provisions,  llie  pur- 
pose of  this  law  was  to  protect  the  si)onge8  off  the  coast  of  Fh^rida  outside  of  terri- 
torial jurisidiction  by  preventing  diving  for  them  at  all  times  in  certain  depths  of 
water  and  at  certain  times  in  ail  depths,  and  to  prevent  the  taking,  by  whatever 
means,  outside  of  the  3-mile  limit,  of  sponges  less  than  4  inches  in  diameter.  As 
stated  by  the  Commissioner  of  Fisheries  in  his  report  for  1910,  the  offenses  aimed 
at  are  not  specifically  prohibited,  but  they  were  supposed  to  be  prevented  by  the 
TOohibition  of  certain  subsidia^  acts — the  landing,  curing,  or  onering  for  sale  in 
tibe  United  States  of  sponges  taken  in  contravention  of  the  real  purpose  of  the  law. 
To  eecuie  a  conviction,  it  is  therefore  necessaxy  to  establish  a  connection  between 
the  act  of  taking  under  the  objectionable  circumstances  imd  certain  subsequent 
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and  Becondary  acts  which  per  se  are  innocaous.  A  diving  veeiel  op<$imtijig  dmJng 
the  closed  season  can  not  be  interfered  with  until  the  sponges  are  landed,  cnred^  or 
offered  for  sale  in  the  United  States.  The  sponges,  therefore,  must  be  followed  or 
traced  from  their  beds  in  the  hi^h  seas  to  a  point  of  territorial  jurisdiction,  a  require- 
ment which  it  is  Usually  impossible  to  satisfy. 

Acting  through  customs  officers  of  the  Treasury  Department,  various  arrests  of  per- 
sons and  seizures  of  vesseb  and  sponges  have  l>een  made,  but  no  convictions  have 
been  secured,  except  in  one  lot  of  cases  in  which  the  accused  pleaded  guilty  and  took 
appeaJs,  which  have  not  yet  been  brought  to  issue.  In  these  the  evidence  on  which 
the  prosecution  based  its  cases  was  the  sworn  statement  oi  the  master  of  each  vessel, 
in  wnich  the  facts  necessary  for  conviction  were  admitted.  After  this  experience  the 
masters  of  the  sponging  vesseb  have  refused  to  make  further  admissions  of  this  char- 
acter, and  no  otner  sufficient  evidence  is  obtainable. 

The  various  defects  already  referred  to  were  called  to  the  attenticm  of  Congress,  and 
on  July  12,  1912,  the  Senate  passed  a  bill  (S.  6385)  designed  to  correct  them.  Oppo- 
sition to  this  measure  developed  among  certedn  persons  interested  in  the  sponge  fishery, 
and  the  House  Committee  on  the  Merchant  Marine  and  Fisheries  conducted  a  hearing 
on  the  subject  on  Au^t  1,  1912,  since  which  time  no  further  action  has  been  taken. 

Efforts  to  enforce  me  law  have  continued,  but  the  department  is  now  confronted 
with  an  opinion  of  its  solicitor,  holding  that  while  I  am  empowered  to  direct  the 
agents  of  me  department  to  perform  such  duties,  not  inconsistent  with  law,  as  may 
iS  necessary  to  enforce  the  provisions  of  the  act,  I  am  not  authorized  to  direct  them 
to  make  arrests  or  seizures.  As  the  law  can  not  be  enforced  without  making  arrests 
and  seizures,  the  act  of  June  20,  1906,  which  fails  to  provide  authority  for  such  pow- 
ers, is  inadequate  in  that  respect,  in  addition  to  its  other  defects.  Senate  bill  6385, 
whichj  it  is  imderstood,  is  stul  before  your  committee,  is  probably  open  to  the  same 
objection,  though  it  appears  that  otherwise  its  provisions  could  be  made  effective. 

The  present  situation  in  respect  to  the  act  of  June  20,  1906,  is  regrettable,  not  onl^ 
on  account  of  its  failure  to  protect  the  sponge  fisheries,  but  also  from  the  fact  that  it 
is  being  openly  flouted,  and  there  is  being  developed  among  a  foreign  population,  a 
considerable  proportion  of  which  is  seeking  and  attaining  citizenship,  a  contempt  for 
the  laws  of  the  land. 

I  earnestly  recommend,  therefore,  that  the  law  be  so  amended  as  to  make  it  enforcea- 
able  or  liiat  it  be  repealed. 
Very  truly,  yours, 

William  C.  Redfibld,  Secretary. 


Department  of  Gommbrcb, 

Office  of  the  Secretary, 
Washington,  January  SI,  1914. 
Sir:  In  reply  to  your  letter  of  January  21  to  the  Commissioner  of  Fisheries,  you 
are  advised  that  the  department  is  still  of  the  opinion  that  Senate  bill  6385,  Sixty- 
second  Congress,  second  session,  with  a  modification  in  its  administrative  features  to 
enable  tiie  agents  of  the  department  to  make  seizures  and  arrests,  would  most  surely 
conserve  the  sponge  beds,  but  in  view  of  the  opposition  which  developed  to  the  close 
season  prescribed  in  section  1  of  this  bilL  and  the  probability  that  it  could  not  be 
passed  m  the  House  of  Representatives,  I  am  inclosmg  anoUier  bill  witii  the  debat- 
able provision  omitted. 

This  bill  is  drawn  to  prevent  the  taking  of  small  sponges— the  greatest  abuse  con- 
nected with  the  sponge  fisheries  and  that  which  is  most  detrimental  to  the  beds. 
The  practice  yields  but  an  insignificant  financial  return  to  the  spongers  and  but  little 
profit  to  the  dealers,  but  it  depletes  the  beds  of  small  sponges  which  would,  if  per- 
mitted another  year  of  life,  ^w  into  specimens  much  more  useful  to  industry  and 
vastly  more  valuable  to  the  fishery.  By  the  removal  of  these  little  sponges  there  is 
created  not  only  a  direct  reduction  in  the  number  of  mature  sponges,  but  a  dearth 
of  potential  breeders  necessarv  to  tlie  reseeding  of  the  beds  with  young. 

The  sponge  fishery  of  Florida  is  not  only  valuable  to  the  fishermen  and  dealers,  but 
its  product  is  important  and  practically  necessary  to  industries  in  all  parts  of  the 
country.  It  is  highly  advisable  that  measures  should  be  taken,  but  if  it  is  impossible 
to  secure  the  passage  of  an  effective  law,  I  recommend  the  approval  of  the  present 
unworkable  law  of  June  20, 1906,  for  the  reasons  expressed  in  my  letter  to  you  dated 
December  12,  1913. 
Respectfully, 

William  0.  Redfield,  Secretary. 
Hon.  John  R.  Thornton, 

Chairman  CommUUe  on  Fisheries,  United  States  Senate,  .  .  . 
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Dkpabtmbnt  of  Commbrcb, 

OmcB  or  THB  Sbcrbtart, 

WathingUm,  April  15,  1914. 
Mt  Dbar  Sbnator:  Referring  to  Senate  bill  4872,  for  the  protection  of  the  spon^ 
fisheries,  it  is  observed  that  the  title  is  materially  di£ferent  from  that  contained  in 
the  draft  submitted  bv  this  department,  and  I  desire  to  present  for  your  consideration 
the  desirability  of  substituting  the  original  or  something  similar  for  that  carried  by 
the  bill  as  presented. 

The  salient  feature  of  the  bill  is  to  regulate  the  taking  of  sponges,  by  prohibiting 
the  taking  of  small  ones,  and  to  provide  the  necessary  authority  for  enforcing  the  law. 
It  is  suggested,  also,  that  the  oill  should  carry  a  section  repealing  the  law  of  Juno 
20, 1906,  and  all  other  laws  in  conflict  with  Senate  bill  4872. 
Very  truly,  youis, 

William  C.  Rbdpibld, 

Secretary, 
Hon.  John  R.  Thornton, 

UhiUd  8UUe$  SenaU,  WoMMngtan,  D,  C. 
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63d  Congkess,  )  SENATE."  J    Report 

ed  Session.       f  1    No.  491. 


FISHERY  EXPERIMENT  ON  THE  PACIFIC  COAST. 


May  7,  1914. — Ordered  to  be  printed. 


Mr.  WoEKS,  from  the  Committee  on^Fisheries,  submitted  the  following 

REPORT. 

[To  accompaay  S.  4977.] 

The  CoDMnittee  on  Fisheries,  to  whom  was  referred  the  above  bill, 
having  considered  the  same,  recommend  that  it  do  pass  with  the 
foUowmg  amendment: 

In  line  10,  after  the  word  "located"  insert  the  words  "if  located 
within  the  territorial  jurisdiction  of  a  State." 

This  bill  was  referred  by  the  committee  to  the  Department  of 
Commerce  for  an  expression  of  opinion  as  to  the  desirability  of  said 
bill  being  enacted  into  law,  and  the  department  rendered  the  opinion 
expressed  in  the  following  letter,  made  a  part  of  this  report: 

Depabthbnt  or  Commerce, 

Office  op  the  Secretary, 

Washington,  March  i4, 19U. 

Mt  Dear  Senator:  The  department  is  in  receipt  of  your  letter  of  the  2 let  instant, 
transmitting,  for  consideration  and  re)>ort,  Senate  bill  4977,  for  the  establishment  of  a 
fishery  experiment  station  on  the  Pacific  coast  of  the  United  States. 

The  need  for  such  a  station  as  is  provided  for  in  this  bill  and  an  outline  of  some 
of  the  important  work  to  be  accomplished  thereat  are  set  forth  in  the  following  extract 
from  the  report  of  the  Conmiissioner  of  Fisheries  to  the  Secretary  of  Commerce  for 
the  fiscal  year  1913: 

''The  bureau  now  has  two  laboratories  on  the  Atlantic  coast,  one  in  the  Mississippi 
Valley  and  one  authorized  on  the  Gulf  of  Mexico,  for  the  scientific  and  practical 
investigation  of  problems  relating  to  the  fisheries.  On  the  Pacific  coast  it  is  unpro- 
vided with  laboratorv  facilities,  and  it  is  felt  that  this  deficiency  should  be  corrected 
88  speedily  as  possible. 

''Tlie  fisheries  of  the  Pacific  coast,  including  Alaska,  are  valued  at  upward  of 
$22,000,000,  and  their  products  are  oi  such  chajracter  as  to  enter  into  consumption 
in  aU  parts  of  the  country.  There  are  many  potential  products,  which  are  not  yet 
utilized  for  lack  of  defimte  information  concerning  their  qualities  and  merits,  and 
there  are  others  the  handling  of  which  can  be  greatly  improved.  The  bureau  beUeves 
that  if  it  were  provided  with  the  equipment  needed  for  practical  investigation  and 
experiment  it  could  increase  the  volume,  improve  the  quality,  and  cheapen  the 
cost  of  the  yield  of  these  important  fisheries  and  at  the  same  time  lower  the  price  to 
the  consumer. 
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"This  form  of  aid  to  the  fishing  industry  is  believed  to  be  a  strictly  pertinent 
function  of  the  Federal  Government,  and  the  eady  establishment  of  an  up-tOKlate 
research  station  is  stronj^ly  advocated.'' 

In  view  of  the  foregoing,  and  of  other  considerations  that  might  be  mentioned,  the 
department  approves  this  oill  and  hopes  that  it  may  soon  become  a  law. 

Very  truly,  yours,  „  „  «  .    .      « 

E.  F.  Sweet,  Acting  Seeretarjf. 
Hon.  John  R.  Thornton, 

Chairman  Committee  on  Fitheriee^ 

United  States  Senate,  Washington,  D.  C. 
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68d  Congress,  I  SENATE.  j     Report 

Sd  Semon.       J  1     No.  492. 


SURVEY  AND   SALE   OF   LAND   IN   COCONINO   COUNTY, 

ARIZ. 


May  7,  1914.— Ordered  to  be  printed. 


Mr.  Smoot,  from  the  Committee  on  Public  Lands,  submitted  the 

following 

REPORT. 

[To  accompany  S.  5316.) 

The  Committee  on  Public  Lands,  to  which  was  referred  the  bill 
(S.  5316)  authorizing  the  survey  and  sale  of  certain  lands  in  Coconino 
County,  Ariz.,  to  the  occupants  thereof,  having  had  the  same  under 
consideration,  beg  leave  to  report  it  back  to  the  Senate  with  the 
recommendation  that  it  do  pass. 

The  necessity  for  the  legislation  as  contemplated  by  this  bill  is  set 
forth  in  the  letter  from  the  department  herewith  and  is  made  a  part 
of  this  report. 

Department  of  the  Interior, 

Washington,  April  18,  1914. 
Hon.  Henrt  F.  Ashurst, 

United  States  Senate. 

My  Dear  Senator:  I  am  in  receipt,  by  reference  from  the  General  Land  Office, 
of  your  letter  of  February  11,  1914,  inclosing  a  plat  and  two  letters  from  Mr.  Asa  W. 
Judd,  herewith  returned,  relative  to  acquiring  title  to  land  on  which  the  town  of 
Fredonia  is  located  and  to  small  adjoining  tracts  used  by  the  occupants  of  said  town 
for  a^cultural  purposes.  You  request  the  preparation  of  a  bill  that  would  meet  the 
needs  of  the  settlers. 

In  response,  I  have  the  honor  to  advise  you  that  it  appears  from  a  report  of  a  special 
agent  that  said  town  has  been  in  existence  for  more  than  30  years,  and  is  located  in  the 
township  hereinafter  mentioned;  that  the  town-site  settlers  have,  during  said  time, 
been  in  the  occupation  of  adjacent  tracts  of  land  for  agricultural  purposes,  each  tract 
containing  from  10  to  20  acres;  that  said  settlers  have  established  a  reservoir  and  have 
built  dams  and  ditches  for  irrigation  purposes.  A  portion  of  the  land  was  in  the  Kaibab 
Indian  Reservation,  under  a  withdrawal  dated  October  16,  1907,  which  withdrawal 
was  canceled  July  8,  1913,  by  this  department  on  the  recommendation  of  the  Indian 
Office.  June  11,  1913,  by  Executive  Order  No.  1786,  T.  41  N.,  R.  2  W.,  G.  and  S. 
R.  M.,  in  which  the  town  and  the  agricultural  tracts  are  located,  was  withdrawn  for 
classification  and  pending  the  enactment  of  lej^lation  for  the  proper  disposition 
thereof.  The  Kaibab  Forest  Reserve  telephone  fine,  approved  in  1913,  runs  through 
a  portion  of  the  land. 
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The  survey  of  the  towoBhip  was  made  in  July  aAd  Au^t,  1911,  and  the  plat  thereof 
was  approved  June  12,  1912.  The  plat  shows  that  said  town  and  cultivated  tracts 
occupy  portioi^  of  sections  17,  19, 20, 21,  28,  29,  and  30,  and  that  a  portion  of  the  town 
site  IS  located  on  the  W.  i  SW.  i  of  sec.  16.  The  reservoir  dte  occupies  the  neater 
part  of  the  NE.  i  of  sec.  29. 

Under  the  circumstances,  it  appears  that  some  legislation  is  needed  for  the  pro- 
tection of  the  settlers. 

In  accordance  with  ^our  request,  I  herewith  transmit  the  form  of  a  measure  which 
appears  to  meet  the  exigencies  of  the  situation. 
Respectfully, 

A.  A.  JoNss,^ 
First  AstistarU  Secretary, 
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68d  Cosomssj  {  SENATE.  j      Refort 

9d  Session.       )  (      No.  49S. 


MEDAWAKANTON  AND  WAHPAKOOTA   (SANTEE)   SIOUX 

INDIANS. 


May  7, 1914.— Ordered  to  be  printed. 


Mr.  Clafp,  from  the  Committee  on  Indian  Affairs^  submitted  the 

following 

REPORT. 

|To  accompany  H.  R.  11246.] 

The  Committee  on  Indian  Affairs,  to  whom  the  above  entitled 
action  was  referred,  having  examined  the  same,  report  favorably 
upon  said  bill  and  recommend  its  passage  without  amendment.  In 
support  of  said  bill  the  committee  begs  leave  to  submit,  with  the  fore- 
going recommendation,  the  report  of  the  House  Committee  on  Indian 
Affairs  accompanying  said  bill. 

[HoQM  Report  No  344.  Sixtf  third  CoDgren,  second  sesBfcni ) 

The  Oommittee  on  Indian  AffaitB,  to  whom  was  referred  the  bill  (H.  R.  11246)  pio> 
viding  for  the  restoraticm  of  annuities  to  the  Medawakanton  and  Wahpakoota  (Saiitee) 
Sioux  Indians,  declared  forfeited  by  the  act  of  February  16,  186S,  having  duly  con- 
sidered the  same,  recommends  that  the  bill  do  pass. 

During  the  second  session  of  the  Sixty-second  Congress  your  committee  fovorably 
reported  a  bill  ctf  this  character,  and  a  copy  of  such  report  isbereto  attached  and  made 
a  part  hereof.  Also,  a  letter  from  the  Assistant  Secretary  of  the  Interior  is  hereto 
atteched  and  made  a  part  of  this  report,  showing  the  attitude  of  the  Department  of 
the  Interior  toward  such  legislation. 


[HoQse  Report  No.  444,  Sixty  wcond  Consren,  second  senfcm.) 

The  Oommittee  on  Indian  Affairs,  to  whom  was  referred  the  bill  (H.  R.  21887)  con- 
ferring jurisdiction  on  the  Coiu't  of  Claims  to  determine  the  amount  of  unpaid  annuities 
that  would  be  due  the  Medawakanton  and  Wahpakoota  Bands  of  Sioux  Indians  as 
if  tiie  act  of  forfeiture  of  1868  had  not  been  passea,  after  deducting  therefrom  all  pay- 
ments to  said  bands,  or  to  any  of  the  members  thereof  that  are  properly  chargeable 
against  their  annuities,  beg  to  report  that  after  g[iving  careful  consideration  of  the  whole 
matter,  Uiey  report  back  an  amendmoit  to  strike  out  all  after  the  enacting  clause  and 
substitute  the  following: 

"That  jurisdiction  be,  and  hereby  is,  conferred  upon  the  Court  of  Claims  to  hear, 
determine,  and  render  final  judgment  for  any  balance  that  may  be  found  due  the 
Medawakajiton  and  Wahpakoota  Bands  of  Sioux  Indians,  otherwise  known  as  Santee 
Sioux  In^lians,  with  right  of  appeal  as  in  other  cases  for  any  annuities  that  may  be 
iscertalned  to  be  due  to  the  said  bands  of  Indians  under  and  by  virtue  of  the  treaties 
between  said  bands  and  the  TTnited  States,  dated  September  twenty-ninth,  eighteen 
hundred  and  thirty-seven  (SeventJi  Statutes  at  Large,  page  ^\e  hundred  and  thirty- 
eight),  and  August  fifth,  eighteen  hundred  and  fifty-one  (Tenth  Statutes  at  Large,  j 
page  nine  hun<&ed  and  fifty-four),  as  if  the  act  of  forfeiture  of  the  annuities  of  said  [c 
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bands  approved  February  sixteenth,  eighteen  hundred  and  sixty-three,  had  not  been 
passed:  Provided,  That  the  court  in  rendering  judgment  shall  asc^tain  and  include 
therein  the  amount  of  accrued  annuities  under  the  treaty  of  September  twenty- 
ninth,  eighteen  himdred  and  thirty-seven,  up  to  the  date  of  rendition  of  judgment, 
and  shall  determine  and  include  the  present  value  of  the  same,  not  including  interest 
and  the  capital  sum  of  said  annuity,  which  shall  be  in  lieu  of  said  perpetual  annuity 
granted  in  said  treaty;  and  to  ascertain  and  set  off  against  any  amount  found  due 
under  said  treaties  all  moneys  paid  to  said  Indians  or  expended  for  their  benefit  by 
the  Government  of  the  United  States  since  the  treaties  were  abrogated  by  tiie  act  of 
eighteen  hundred  and  sixty-three:  Provided,  That  the  treaty  of  eighteen  hundred 
and  sixty-eight  shall  not  be  a  bar  to  recovery,  but  all  equities  and  l^nefits  received 
thereimder  by  the  Santee  Sioux  Indians  may,  in  the  discretion  of  the  court,  be  taken 
into  consideration  in  the  determination  of  the  amount  of  recovery.  Upon  the  rendi- 
tion of  such  judgment  and  in  conformity  therewith  the  Secretary  of  the  Interior  is 
hereby  directed  to  ascertain  and  determine  which  of  said  Indians  now  living  took 
part  in  said  outbreak  and  to  prepare  a  roll  of  the  persons  entitled  to  share  in  said 
judgment  by  placing  thereon  the  names  of  all  living  members  of  said  bands  residing 
in  the  United  States  at  the  time  of  the  passage  of  this  act,  excluding  therefrom  only 
the  names  of  those  found  to  have  personally  participated  in  the  outbreak;  and  he  is 
directed  to  distribute  the  proceeds  of  such  iuoRment,  except  as  hereinafter  provided, 
per  capita,  to  the  persons  borne  on  the  saia  roll. 

"Proceedings  shall  be  commenced  by  petition  verified  by  one  of  the  attorneys  who 
have  been  heretofore  employed  by  said  bands  of  Indians  to  prosecute  their  claims 
imder  this  act  under  a  contract  which  has  been  approved  by  the  Commissioner  of 
Indian  Affairs  and  the  Secretary  of  the  Interior  as  provided  by  law  upon  information 
and  belief  as  to  the  existence  of  the  facts  stated  in  said  petition,  and  no  other  verifica- 
tion shall  be  necessary.  Upon  final  determination  of  the  cause  the  Court  of  Claims 
shall  decree  such  fees  as  the  court  shall  find  to  be  reasonable  upon  a  quantum  meruit 
for  services  performed  or  to  be  performed,  to  be  paid  to  the  attorney  or  attorneys  so 
employed  by  the  said  band  of  Indians  and  their  associates,  and  the  same  shall  be  paid 
out  of  the  balance  found  to  be  due  said  bands  of  Indians  when  an  appropriation  there- 
for shall  have  been  made  by  Conpress:  Provided,  Thit  in  no  case  shall  the  fees  decreed 
by  the  court  amount  in  the  aggregate  to  more  than  five  i)er  centum  of  the  amount  of 
the  judgment  recovered,  andl  n  no  event  shall  the  aggr^te  amount  exceed  twenty- 
five  thousand  dollars:  Provided  further.  That  the  court  shall  by  its  decree  distribute 
such  fees  equitably  between  the  attorneys  who  have  been  employed  by  said  bands  of 
Indians  In  said  cause." 

The  situation  as  to  the  claim  of  these  Indians  is  briefly  as  follows: 

Prior  to  1863  the  Sisseton  and  Wahpeton  bands,  known  as  the  Upper  Sioux,  and  the 
Medawakanton  and  WahpakootaBanas,  known  as  the  Lower  Sioux,  lived  on  adjoining 
reservations  in  the  State  of  Minnesota.  Formerly  the  Upper  Sioux  and  the  Lower 
Sioux,  in  similar  but  separate  treaties,  had  ceded  all  of  their  lands  to  the  United  States, 
save  the  small  reservations  on  which  they  were  then  living,  and  in  consideration  for 
the  cession  the  Government  agreed  to  pay  them  certain  annuities. 

By  act  of  Congress  approved  February  16, 1863,  the  annuities  of  both  the  Upper  and 
Lower  Bands  were  forfeited  in  consequence  of  the  Sioux  outbreak  of  1862. 

By  act  of  Congress  approved  June  21,  1906,  Congress  restored  the  forfeited  annuities 
of  the  Sisseton  and  Wahpeton  Bands  (Upper  Sioux)  and  conferred  jurisdiction  upon 
the  Court  of  Claims  to  hear  and  determine  the  amount  of  unpaid  annuities  that  would 
be  due  them  as  if  the  act  of  forfeiture  had  not  been  passed,  and  also  to  ascertain  and 
set  off  against  said  amount  all  sums  which  had  been  paid  to  or  for  said  bands,  or  to 
or  for  any  members  thereof,  since  said  act  of  forfeiture  was  passed,  which  the  court 
should  find  were  properly  chaigeable  against  said  annuities,  and  to  render  judgment 
for  the  balance,  if  any. 

The  reports  of  the  committees  of  Congress  in  8up]x>rt  of  the  legislation  for  the  relief 
of  the  Sisseton  and  Wahpeton  Bands  will  be  found  in  Senate  Report  No.  2561,  Fifty- 
ninth  Congress,  first  session,  page  80,  and  House  Report  No.  2751,  Fifty-ninth  Congren, 
first  session. 

The  substitute  bill  now  reported  and  recommended  (H.  R.  21887)  follows  the  legis- 
lation for  the  relief  of  the  Sisseton  and  Wahpeton  Banas  and  should  be  passed  for  the 
same  reasons. 

The  annuities  of  the  Mdewakanton  and  Wahpakoota  Bands  (Lower  Sioux)  l^xose 
as  follows: 

By  the  first  article  of  a  treaty  dated  September  29, 1837  (Stat.  L.,  638).  the  Mdewa- 
kantons  ceded  to  the  United  States  all  of  their  lands  east  of  the  Mississippi  River 
and  all  of  their  islands  in  said  river,  the  consideration  for  said  cession  being  $15,000 
per  annum  *' forever."  Of  this  annuity,  27  installments  had  been  paid  at  the  time  of 
the  outbreak. 
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It  is  the  policy  of  the  Government  to  discontinue  perpjetual  annuities  by  capitalizing 
the  same  at  their  present  value,  which  is  provided  for  in  this  bill. 

Bv  the  second  article  of  a  treaW  made  at  Mendota  in  the  then  Territory  of  Minnesota, 
on  the  5th  day  of  August,  I85I  ( 10  Stat.  L. ,  Treaties,  p .  56) ,  the  Mdewakimton  and  Wah- 
pakoota  Bands  of  Sioux  Indians  ceded  to  ue  United  States  **  all  their  lands  and  all  their 
right,  title,  and  claim  to  any  lands  whatever  in  the  Territory  of  Minnesota  or  in  the 
State  of  Iowa.*' 

The  consideration  for  the  land  ceded  by  this  treaty,  adjusted  according  to  terms 
of  the  treaty  and  amendments  thereto,  was,  in  annuities,  $61,450  for  a  period  of  50 
years.  Of  these  annuities,  12  installments  had  been  paid  at  the  time  of  the  outbreak, 
leaving  38  impaid. 

The  devastation  of  property  and  the  loss  of  life  resulting  from  this  outbreak  is  familiar 
history;  but  Hie  evidence  shows  that  nearly  every  guilty  Indian  is  dead. 

It  is  established  that  many  individual.  Indians  of  these  two  bands  bore  arms  to  sup- 
press the  outbreak,  while  otners  gave  aid  and  comfort  to  settlers  and  prisoners,  saving 
captive  women  and  children,  thus  incurring  the  risk  incident  to  arraying  themselves 
against  the  hostile  Indians. 

The  question  arises:  Were  these  Indians  who  participated  in  the  outbreak  guilty 
of  treason  or  an  act  of  disloyalty  to  the  United  States  Government,  or  were  they  piilty 
of  committing  a  crime  against  society  as  individuals?  If  they  are  to  be  considered 
as  committing  an  act  of  treason  or  disloyalty,  then  it  would  seem  the  Government 
should  deal  with  them  as  it  dealt  with  the  disloyal  members  of  the  Five  Civilized 
Tribes. 

Congress,  by  act  approved  July  5,  1862,  provided  for  forfeiting  the  annuities  of  any 
Indians,  including  the  Cherokees  and  other  Indians  composing  the  Five  Civilized 
Tribes,  who  joined  the  Southern  Confederacy  and  took  up  arms  against  the  Union. 
After  the  war  the  Government  made  new  treaties  with  all  the  Indians  of  the  Five 
Civilized  Tribes,  restoring  every  dollar  of  the  annuities  to  loyal  and  disloyal  alike;  and 
later  CoMress,  in  one  or  more  cases,  went  even  further  and  paid  to  these  Indians  an 
additional  consideration  for  their  lands  ceded,  being  the  difference  between  31  cents  an 
acre,  the  amount  provided  to  be  paid  them  by  the  treaty,  and  $1.25  an  acre,  the 
statutory  price.  So  if  these  Indians  who  participated  in  the  outbreak  were  guilty  of  an 
act  of  disloyalty,  then  why  should  not  their  annuities  be  restored,  as  in  the  case  of  the 
Five  Civilized  Tribes?  Besides,  these  Indians  are  to-day  citizens,  so  it  would  seem 
that  the  spirit  of  the  Constitution,  if  not  the  letter  thereof  (Art.  Ill,  sec.  2),  should 
protect  them  against  the  act  of  forfeiture  beyond  the  lives  of  persons  '* attainted." 
Tliat  forfeitures  are  not  favored  is  fundamental.  This  Government  was  carrying  out 
this  basic  governmental  policy  when  it  paid  the  heirs  of  Gen.  Robert  E.  Lee  for  the 
Arlinfirton  estate. 

If  uiese  Indians  who  participated  in  the  outbreak  were  not  guilty  of  disloyalty  or 
treason,  then  they  were  guilty  as  individuals  of  murder.  For  this  crime  the  guilty 
individuals  who  were  not  Killed  by  Gen.  Sibley's  troops  in  quelling  the  outbreak  were 
arrested  and  tried  for  their  crime  and  convicted,  and  part  of  them  hanged  and  the 
remainder  imprisoned.  The  guilty  Indians  have  nearly  all  paid  the  penalty  of  their 
crimes.  If  there  are  any  stillliving,  the  Government  has  established  or  can  establii^ 
their  guilt.  At  any  rate,  the  burden  should  be  on  the  Government  to  show  who  are 
guilty  and  still  living,  if  there  be  any. 

The  bill  provides  that  the  Department  of  the  Interior  shall  make  up  a  roll  of  those 
who  are  now  living  and  residing  m  the  United  States  who  are  entitled  to  share  in  these 
annuities,  leaving  off  the  names  of  any  Indians  who  took  part  in  the  outbreak. 

The  sweeping  act  of  forfeiture  passed  by  Congress  soon  after  the  outbreak  has 
deprived  not  only  the  friendly  Indians  who  survived  the  difficulties  of  that  period  of 
the  moneys  due  for  their  land  during  the  remainder  of  their  lives*  but  has  visited  the 
sins  of  the  few  hostile  Indians  upon  helpless  women  and  upon  unborn  children. 
If  the  Government  should  adhere  to  this  act  of  confiscation,  it  would  be  the  only 
instance  of  the  kind  in  our  history.  Therefore,  it  seems  to  your  committee  that  the 
ends  of  justice  would  be  accomplished  by  the  passage  of  the  proposed  bill. 

The  bill  provides  that  payment  of  the  amount  found  to  be  due  by  the  court  shall  be 
made  per  capita  to  those  Indians  now  living,  except  those  whose  euilt  can  be  shown. 

The  Department  of  the  Interior  has,  however,  always  contended  that  these  Indians 
have  forfeited  their  rights  to  the  restoration  of  these  annuities  by  becoming  parties 
to  the  treaty  of  April  29,  1868,  and  further  contends  that  if  they  did  not  surrender 
and  forfeit  their  claims  or  rights  by  the  terms  of  such  agreement,  that  then  they  should 
be  charged  up  with  all  payments  in  money  or  clothing,  provisions,  etc.,  made  under 
that  treaty. 

Your  committee,  after  a  careful  investigation  of  this  treaty  and  the  conditions 
under  which  and  the  purpose  for  which  it  was  made,  can  not  concur  in  the  view 
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taken  by  the  department.    The  department  cites  artide  10  of  said  treaty,  which 

reads  as  follows: 
'  'In  lieu  of  all  sums  of  money  or  other  annuities  provided  to  be  paid  to  the  Indians 

herein  named,  imder  any  trea^  or  treaties  heretofore  made,  the  United  States  agrees 

to  deliver,  etc. — 

naming  the  clothing,  money,  supplies,  and  provisions  which  the  Government  agreed 

to  furnish  the  Indians. 
The  department  also  points  to  article  17,  which  reads  as  follows: 
**It  is  nereby  expressly  understood  and  agreed  by  and  between  the  respective 

Sarties  to  this  treaty  that  me  execution  of  this  treaty  and  its  ratification  by  the  u  nited 
tates  Senate  shall  have  the  effect  and  shall  be  construed  as  abrogating  and  annulling 
all  treaties  and  agreements  heretofore  entered  into  between  the  respective  parties  hereto 
so  far  as  such  treaties  and  agreements  obligate  the  United  States  to  furnish  and  provide 
money,  clothing,  or  other  articles  of  property  to  such  Indians  and  bands  of  Indians 
as  become  parties  to  this  treaty,  but  no  further." 

Your  committee  can  not  unaerstand  how  the  provisions  of  these  two  articles  can  be 
held  to  be  an  abrogation  of  the  rights  of  the  Indians  to  annuities  which  were  at  that 
time  forfeited,  and  therefore  can  not  have  been  in  the  minds  of  the  parties.  Besides, 
a  reading  of  the  whole  treaty  shows  that  the  Government  sought  the  Indians  to  make 
this  treaty  for  a  governmental  purpose.  The  things  that  the  Indians  were  to  do  are 
expressly  stated,  and  stated  to  oe  done  in  consideration  for  payments  to  be  annually 
made. 

The  facts  about  that  treaty  are  briefly  as  follows: 

The  Indians  occupying  the  territory  north  of  the  proposed  line  of  the  Union  Pacific 
Railway  and  on  the  western  frontier  had  been  rounded  up  by  the  Army  and  at  Fort 
Laramie;  these  bands  beine  the  Brule,  Ogallala,  Minicongou,  Yanktonai,  Unkpapa, 
Blackfeet,  Cuthead,  Two  Kettles'  Band^  Sioux,  and  the  Arapahos,  were  gathered  in 
to  meet  Lieut.  Gen.  William  T.  Sherman,  Gen.  William  S.  Harney,  Gen.  Alfred  H. 
Terry,  Gen.  C.  C.  Augur,  of  the  United  States  Army,  and  four  civilian  commissioners 
appointed  by  the  President.    The  council  was  dominated  by  the  Army. 

Nearly  all  of  these  various  bands,  parties  to  the  tieaty,  except  the  Santee  Sioux  of 
Nebraska,  were  more  or  less  hostile.  The  seven  Santeea  who  signed  the  treaty  were  a 
part  of  the  small  band  of  Santee  Sioux  Indians  which  had  been  gathered  up  and 
moved  by  the  Government  to  Niobrara,  Nebr.,  after  the  release  of  the  remnant  of  the 
Indians  that  had  been  confined  at  Davenport,  Iowa. 

These  Indians  were  wholly  indip^ent,  broken  spirited,  and  without  hope  in  the 
world.  They  were  completely  subjugated  and  were  wholly  under  the  care  and  the 
influence  of  Uie  United  States  at  Niobrara.  If  they  had  signed  this  treaty  in  the  undeiv 
standing  that  they  were  surrendering  their  rights  to  the  restoration  to  their  children  of 
the  forfeited  annuities,  they  would  nave  so  signed  without  the  shadow  of  authority. 
They  did  not  represent  the  great  mass  of  Santee  Sioux  Indians  who  still  remained  in 
Minnesota  and  Dakota.  They  were  in  that  deplorable  condition  in  which  individuals, 
and  sometimes  weak  nations,  execute  any  ^reement  that  is  presented  to  them  by  the 
power  holding  them  under  subjugation.  They  were  perfectly  willing,  unauestion- 
ably,  to  accede  to  the  terms  of  peace  proposed  by  the  Umted  States,  and  doubtless  they 
extended  whatever  influence  they  possessed,  as  heartily  as  was  in  tlieir  power,  to  bring 
to  a  peaceful  disposition  the  more  hostile  part  of  the  Sioux  Indians,  such  as  Two 
Kettles'  Band,  the  Unkpapas,  and  others  of  a  hostile  disposition  who  had  been  depre- 
dating upon  the  line  of  tne  proposed  Union  Pacific  Railway  and  upon  the  line  of  travel 
over  3ie  "  California  trail "  up  the  La  Platte  River. 

Affidavits  have  been  made  by  two  of  those  who  claim  that  they  signed  the  treaty 
to  the  effect  that  no  council  of  their  band  was  held  to  authorize  them  or  anyone  else 
to  enter  into  a  treaty  with  the  United  States. 

In  the  first  paragraph  of  the  indicated  treatv  of  1868  the  parties  agreed  that  war 
should  forever  cease,  and  recites  as  follows:  "The  Government  of  tiie  United  States 
desires  peace,  and  its  honor  is  hereby  pledged  to  keep  it; "  "the  Indians  desire  peace, 
and  they  noxv  pledge  their  honor  to  maintain  it; "  so  that  peace  was  the  object  of  the 
signatory  parties. 

Article  11  of  that  treaty  sets  out  seven  specific  services  which  the  Indians  were 
required  to  render  the  Government  continuously.  Briefly  stated,  they  were  that 
the  Indians  should  witJidraw  "all  opposition  to  the  construction  of  the  railroads  now 
being  built  on  the  plains";  that  they  not  only  would  not  attack  any  white  persons  or 
wagon  trains  or  coaches,  or  capture  any  cattle  or  mules  belonging  to  the  United  States 
or  to  white  people,  but  that  tney  should  protect  the  white  people  and  their  property 
and  ike  property  of  the  United  States  in  every  way  within  their  power:  tney  also 
i^eed  to  withdraw  all  opposition  to  the  military  posts  or  roads  established  and  to  be 
establi^ed  by  ^e  Government  in  the  Northwest,  and  further  specifically  agreed  to 
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help  the  Government  to  capture  and  punish  any  Indians  who  attacked  white  people 
or  Government  agents  or  committed  depredations  on  their  property,  and  to  pohce  the 
frontier. 

In  short,  the  Government  sought  these  Indians  on  the  frontier  to  enter  into  a  treaty 
for  a  specific  governmental  purpose;  that  is,  peace  and  the  protection  of  the  frontier. 
The  Indians  ajg;reed  to  perform  this  service  and  the  Government  agreed  to  pay  them 
annually  certain  sums  of  money,  food,  clothing,  etc.,  in  consideration  for  their  services. 
Any  time  that  the  Indians  stopped  performing  these  services  payments  to  them  would 
stop.  Therefore  the  payment  made  to  these  10  hands  of  Indians  was  the  annual 
recognition  of  the  fact  that  the  Indians  had  carried  out  their  part  of  the  agreement  in 
good  faith. 

It  is  evident,  therefore,  that  the  agreement  of  1868  was  sought  by  the  Government 
in  the  interest  of  civilization  and  for  purposes  of  the  Government,  and  that  the  Indians 
I>erformed  the  services  required,  ana  that  the  payments  made  to  them  were  the  con- 
sideration for  such  services  as  stated  in  the  treaty. 

This  shows  clearly  that  the  provisions  of  articles  10  and  17  of  that  tre^ity,  which  pro- 
vided that  the  payments  to  be  made  under  it  should  be  in  lieu  of  all  payments  hereto- 
fore granted  to  these  Indians  imder  treaty  stipulation,  can  not  and  should  not  be  a 
bar  to  the  recovery  by  these  Indians  of  their  annuities  which  were  forfeited  in  1863. 
It  is  clear  that  the  contracting  parties,  if  the  treaty,  as  between  the  Government  and 
this  band  of  Sioux  Indians,  can  be  called  a  contract,  did  not  have  in  mind  at  the  time 
tlie  forfeited  annuities  of  the  Sioux  the  same  having  been  abrogated  by  act  of  Congress 
in  1863. 

In  this  connection  it  should  be  noted  that  the  Government,  in  making  certain  pay- 
ments to  the  small  band  of  San  tee  Sioux  at  Niobrara,  Nebr.,  imder  the  terms  of  liie 
agreement  of  1868,  did  not  make  any  payments  to  the  larger  part  of  these  Santee 
Sioux  who  were  in  Minnesota,  the  Dakotas,  and  Montana,  and  were  not  upon  tbe 
reservation  at  Niobrara. 

The  Senate  Committee  on  Indian  Affairs  has  given  this  matter  thorough  considera- 
tion and  has  always  taken  the  same  position  that  we  take. 

Attention  is  invited  to  Senate  Report  No.  5689  (59th  Cong.,  2d  sess.,  pp.  76-79), 
setting  forth  the  reasons  of  the  Senate  committee  why  no  payment  made  under  tlie 
treaty  of  1868  should  be  chaiged  against  the  forfeited  annuities  which  it  is  now  pro- 
posed to  restore. 

Attention  is  also  called  to  Senate  Report  No.  2561  (59th  Cong.,  1st  sess.,  p.  80),  in 
which  the  Senate  committee  states  why  the  unpaid  annuities  of  all  of  the  Sioux  Indiana 
should  be  restored. 

A  similar  bill  to  the  one  we  now  recommend  has  passed  the  other  branch  of  Congress 
four  or  five  times. 


Fbbbuabt  2, 1912. 
Hon.  John  H.  Stefhbns, 

Chairman  Committee  on  Indian  Affairs,  House  of  Representatives. 
Sih:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  January  15, 1912, 
inclosing,  with  request  for  report  thereon,  a  copy  of  H.  R.  17600  (practically  the  same 


determine,  and  render  final  judgment  in  the  matter  of  the  claim  of  the  Medawakanton 
and  Wahpakoota  Sioux  Indians  for  annuities  due  them  under  treaty  stipulations,  which 
were  forfeited  by  act  of  Congjress  approved  February  16,  1863  (12  Stat.  L.,  652),  and 
the  bill  is,  in  suDstance,  similar  to  H.  R.  17859,  Sixty-first  Congress,  second  session, 
on  which  the  department  made  report  to  the  Congress  under  date  of  February  28, 
1910. 

In  its  said  report  the  department  suggested  certain  amendments  to  H.  R.  17859,, 
and  as  the  bill  now  under  consideration  appears  to  have  been  prepared  in  accordance 
with  said  suggestions,  the  department  sees  no  objection  to  its  passage. 

For  the  information  of  your  committee  there  is  inclosed  herewiu  a  copy  of  depart- 
mental report  of  February  23,  1910,  above  mentioned.  The  bill  (H.  K.  17600)  is 
returned  herewith. 

Respectfully,  Samubl  Adams, 

First  Assistant  Secretary, 
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Depabtmbnt  or  the  Interior, 

WaskingUm,  January  t9, 1914. 

Mt  Dear  Mr.  Stephens:  I  have  the  honor  to  acknowledge  the  receipt  of  your 
letter  of  January  3, 1914,  transmitting  for  a  report  thereon  H.  R.  11246,  for  Uie  restora- 
tion of  annuities  to  the  Medawakanton  ana  Wahpakoota  (Santee)  Sioux  Indians, 
declared  forfeited  by  the  act  of  February  16,  1863. 

The  bill  in  effect  is  to  confer  jurisdiction  upon  the  Court  of  Claims  to  hear,  determine, 
and  render  final  judgment  in  the  matter  of  the  claims  of  the  Medawakanton  and 
Wahpakoota  Indians  for  annuities  due  them  under  the  treaty  stipulations  which  were 
forfeited  by  the  act  of  Congress  of  February  16, 1863  (12  Stat.  L.,  652),  and  the  bill  is  in 
substance  similar  to  H.  R.  17600,  Sixty-second  Congress,  second  session,  on  which  a 
fovorable  report  was  made  to  you  February  2,  1912. 

The  bill  provides,  on  page  3  thereof: 

'*  Proceedings  shall  be  commenced  by  petition  verified  by  one  of  the  attorneys  who 
have  been  heretofore  employed  by  said  bands  of  Indians  to  prosecute  their  claims 
under  this  act  under  a  contract  which  has  been  approved  by  the  Commissioner  of 
Indian  Affairs  and  the  Secretary  of  the  Interior  as  provided  by  law    *    *    *." 

The  records  of  the  department  show  that  contracts  approved  hy  the  department 
were  entered  into  by  certain  attornejrs  with  these  Indians---all  of  which  have  expired. 
It  therefore  seems  that  new  contracts  should  be  obtained  by  such  attome3r8  as  are 
to  prosecute  these  claims,  such  contracts  to  be  in  accordance  with  existing  law, 
which  requires  the  approval  of  the  Commissioner  of  Indian  Affairs  and  the  Secre- 
tarv  of  the  Interior.  It  is  accordingly  recommended  that  the  bill  be  amended  as 
follows: 

Page  3,  line  11,  strike  out  the  words  ''one  of  the  attorneys  who  have  been  here 
tofore"  and  insert  in  lieu  thereof  the  words  "the  attorney  or  attorneys." 

In  line  13  strike  out  "which  has  been"  and  insert  in  lieu  thereof  the  words  "to  be." 

Line  17,  strike  out  after  the  word  "necessary"  all  to  the  end  of  bill  and  insert  in 
lieu  thereof  the  following:  ''Provided^  That  the  fees  to  be  paid  the  attorney  or  attor- 
neys so  employed  by  the  said  band  of  Indians  shall  be  paid  out  of  the  balance  found 
to  be  due  said  bands  of  Indians  when  an  appropriation  therefor  sh^l  have  been 
made  by  Congress:  Provided  further^  That  in  no  event  shall  the  aggregate  amount 
of  the  fees  exceed  |25,000." 

Should  the  proposed  amendments  be  made  to  the  present  bill,  I  believe  that  it 
would  be  only  justice  to  these  Indian  claimants  to  be  allowed  to  take  their  case  to 
the  Court  of  Claims,  as  proposed  therein.    I  therefore  see  no  objection  to  the  bill,  if 
amended  as  indicated,  being  enacted  into  law. 
Very  truly,  yours, 

A.  A.  Jones, 
Firtt  Assistant  Secretary. 
Hon.  John  H.  Stephens, 

Chairman  Committee  on  Indian  Affairs^ 

House  of  Representatives. 
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£d  Session.       J  I     No.  498. 


FISH-CULTURAL  STATION  IN  TEXAS. 


Mat  8, 1914. — Ordere<l  to  be  printcil. 


Mr.  Lane,  from  the  Committoo  on  Fishor'.c^,  submittod  the  following 

REPORT. 

[To  accompany  S.  4946.] 

The  Committee  on  Fisheries,  having  considered  the  above  bill, 
recommend  that  it  do  pass. 

This  bill  was  referred  to  the  Department  of  Commerce  by  the  com- 
mittee and  the  department  reconmieiidtul  its  passage,  as  set  forth  in 
accompanying  letter,  made  a  part  of  this  report. 


Department  of  Commerce, 

Office  op  the  Secretary, 

Washington,  March  24,  1914. 
My  Dear  Senator:  In  reply  to  your  letter  of  the  20th  instant,  inclosing  a  copy 
of  Senate  bill  4946  for  an  expression  of  opinion  as  to  the  desirability  of  its  passage,  1 
b^  to  make  the  following  statement: 

This  bill  provides  for  the  establishment  of  an  additional  fish-cultural  station  in  the 
State  of  Texas. 

As  implied  in  this  bill,  the  department  is  already  operating  a  fish  hatchery  in 
Texas.  This  is  located  at  San  Marcos  in  the  south-central  part  of  the  State.  An  addi- 
tional fish  hatchery  in  northern  or  western  Texas  would  be  highly  advantageous  and 
is  needed  to  meet  the  increasing  demands  for  fish  for  public  and  private  waters 
throughout  a  vast  area  of  country  now  entirely  lacking  in  fish-cultural  mciUties. 
The  passage  of  this  bill  is  therefore  recommended. 
Very  Jxuly,  yours, 

E.  F.  Sweet,  Acting  Secretary, 
Hon.  John  R.  Thornton, 

Chairman  Committee  on  Fisheries,  United  Stales  Senate, 

Washington,  D,  C. 

o 
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gd  Seman.       f  I     No.  499. 


CERTAIN  HOMESTEAD  ENTRIES  IN  THE  STATE  OF 
WASHINGTON. 


Mat  8, 1914.— Ordered  to  he  printed. 


Mr.  Clark  of  Wyoming,  from  the  Committee  on  PubHo  Lands,  sub- 
mitted the  following 

REPORT. 

.   fTo  accompany  8.  819.} 

The  Committee  on  Public  Lands,  to  which  was  referred  the  bill 
(S.  819)  OTOviding  for  the  homestead  entry  of  certain  lands  in  the 
State  of  Washington,  and  for  other  purposes,  having  had  the  same 
under  consideration,  beg  leave  to  report  it  back  to  tne  Senate  with 
the  following  amendments: 

On  page  2j  in  lines  15  and  16,  strike  out  the  words  "first  day  of 
Decenaber,  mneteen  hundred  and  nine''  and  insert  in  Ueu  thereof 
"  thirty-first  day  of  January,  nineteen  hundred  and  ten." 

On  page  2,  in  line  17,  after  the  word  "home,"  insert  the  following: 
"and  who  has  since  maintainod  his  claim  thereto." 

As  thus  amended  the  committee  recommends  that  the  bill  do  pasa. 

The  bill  was  referred  to  the  Department  of  the  Interior,  ana  the 
Secretary  of  that  department  furnished  the  committee  with  the  fol- 
lowing report  thereon: 

Department  of  the  Interior, 

WashmgUmy  June  14,  119S, 
Hon.  George  E.  Chamberlain, 

Chairman  Committee  on  PubHc  Landf^  United  States  Senate. 

My  Dear  Senator:  I  have  the  honor  to  acknowledge  receipt,  by  reference  from 
vour  comnuttee,  for  information  as  to  law,  facts,  and  suggestions,  of  a  copy  of  Senate 
bill  No.  819,  entitled  *'A  bill  providing  for  the  homestead  entry  of  certain  lands  in 
the  State  of  Washington,  and  for  other  purposes." 

The  lands  described  in  the  bill  comprise  two  reservations,  Nos.  23  and  24,  being  two 
of  25  military  reservations  established  by  Executive  order  of  September  22,  1866. 
By  Executive  order  of  October  18,  1894,  four  of  said  reservations  were  relinquished 
for  disposal  under  the  act  of  July  5,  1884  (23  Stat.,  103).  Two  of  said  four  reserva- 
tions were  disposed  of  under  the  aci  of  June  9,  1906  (34  Stat.,  229).  Action  looking  to 
the  disposal  d  the  two  reservations  described  in  the  present  bill  has  been  suspended 
pending  proposed  legislation. 

The  Dili  is  similar  in  intent  to  that  of  S.  4477,  Sixty-first  Congress,  second  session, 
(m  which  this  department  made  a  report  on  January  17,  1910,  and  suggested  certain 
aBif>iidmentfli 
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On  February  7,  1912,  this  department  made  a  report  oil  H.  R.  9832,  propoaing  to 
dispoee  of  the  reservations  referred  to,  and  said  bill  is  identical  with  the  present  bill. 
In  said  report  it  was  suggested  that  only  persons  who  were  in  the  occupation  of  lands 
on  Decern Der  1, 1909,  and  who  have  since  maintained  their  claims  to  the  land,  should 
be  accorded  a  preference  right  of  entry  under  section  2  of  the  bill;  otherwise  prefer- 
ence rights  might  be  advanced  by  those  who  have  since  the  date  mentioned  failed 
to  maintain  their  claims.  It  was  tl^erefore  suggested  that  section  2  of  the  bill  be 
amended  by  adding  the  words  "and  who  has  since  maintained  his  claim  thereto." 

The  present  bill  does  not  contain  the  amendment  suggested,  and  I  am  of  the  opinion 
that  it  should  be  incorporated  in  the  present  bill.  1  therefore  recommend  that  said 
words  be  inserted  in  line  17,  page  2,  after  the  word  *'home." 

Senate  Report  No.  206,  Sixty-first  Congress,  second  session,  contains  a  full  history 
of  the  legislation  up  to  February  9. 1910,  and  sets  forth  that  there  are  64  settlers    pon 
the  lancb  covered  oy  the  bill  ana  mentions  their  names. 
Very  truly,  yours, 

Fhankun  K.  Lank. 

Senate  Report  No.  206,  Sixty-first  Congress,  second  session,  con- 
taining a  full  history  of  the  legislation  relative  to  the  subject  matter 
of  this  bill  up  to  February  9,  1910,  is  hereto  appended  and  made  a 
part  of  this  report. 

[Senate  Report  No.  200,  Slzty-flnt  OongreaB,  leoond  nsBlon.] 

The  Committee  on  Public  Lands,  to  whom  was  referred  the  bill  (S.  4477)  providing 
for  the  homestead  entry  of  certain  lands  in  the  State  of  Washington,  and  for  other  pur- 
poses, having  had  the  same  under  consideration,  beg  leave  to  report  it  back  favoraoly, 
with  the  recommendation  that  it  do  pass  as  amended. 

In  connection  with  this  report,  attention  is  called  to  the  attached  letter  from  the 
Secretary  of  tiie  Interior,  dated  January  17,  1910,  which  is  made  a  part  of  this  report, 
wherein  he  suggests  certain  amendments  to  the  bill,  which  amendments  as  amended 
by  your  committee  have  been  adopted.  As  throwing  considerable  li^ht  on  the 
subject  matter  of  this  legislation,  the  report  of  Mr.  Smith,  from  the  Committee  on  the 
Public  Lands  of  the  House  of  Representatives,  on  the  bill  H.  R.  15859,  a  similar  bill, 
made  during  the  last  Congress,  hereto  attached. 


Department  op  the  Interior, 

Washington,  January  17,  1910. 

Sirs:  I  have  the  honor  to  acknowledge  the  receipt,  by  the  reference  of  the  clerk  of 
your  committee,  of  S.  4477,  entitled  **A  bill  providing  for  the  homestead  entry  of 
certain  lands  in  the  State  of  Washington,  ana  for  other  purposes,"  with  a  request 
for  information  as  to  the  law  and  the  facts  in  relation  thereto  and  for  such  sugges- 
tions as  this  department  may  see  lit  to  offer. 

Said  bill  provides  for  the  survey  of  certain  described  tracts  into  20-acre  tracts  and 
for  the  allowance  of  entry  by  settlers  in  actual  occupation  of  the  lands  described  at 
the  date  of  the  passage  of  the  act  of  not  exceeding  20  acres  in  a  body  upon  payins 
$2.50  per  acre  and  showing  residence  and  cultivation  of  the  lands  for  the  length  w 
time  reouired  by  the  homestead  law.  Section  3  of  the  bill  grants  20  acres  to  school 
district  No.  71,  of  Pierce  County,  State  of  Washington,  upon  paying  $2.50  per  acre, 
and  section  4  provides  for  the  sale  of  the  undisposed  of  lands  in  accordance  with  the 

{)rovisions  of  tne  act  of  July  5.  1884.     ^23  Stat.,  103.)    Under  this  act  the  remaining 
ands  will  be  appraised  and  sold  to  the  nighest  bidders. 

The  lands  described  comprise  2  reserv^ations,  Nos.  23  and  24,  being  part  of  the  25 
military  reservations  established  by  Executive  order  of  September  25,  1866.  These 
two  reservations  were  relinquished  by  the  War  Department  for  disposal  under  the 
act  of  July  5,  1884  (23  Stat.,  103),  by  authority  of  Executive  order  of  October  18. 
1894.  Action  looking  to  the  disposal  thereof  has  been  suspended  pending  proposea 
legislation.  In  the  last  Congress  Representative  Cushman  introauced  fi.  R.  No. 
519,  which  provided  that  said  reservations  should  be  disposed  of  in  die  same  man- 
ner as  two  other  similar  reservations  were  disposed  of  under  the  act  of  June  9,  1906 
(34  Stat.,  229).  Said  act  provided  for  the  sale  of  the  lands  after  appraisement,  but 
with  a  proviso  that*  settlers  on  the  land  should  have  the  right  to  enter  the  lands 
occupied  by  them,  not  exceeding  20  acres,  upon  paying  $2.50  per  acre  and  sub- 
mitting proof  in  accordance  with  the  homestead  law,  the  language  in  regard  to  such 
settlers  being  similar  to  that  in  the  bill  now  xmder  consideration.    In  the  disposal 
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of  the  lands  under  the  act  of  June  9^  1906,  the  settler  was  not  required  to  make  a 
homestead  entry,  but  was  only  required  to  prove  his  settlement  and  residence  in 
accordance  with  the  provisions  of  the  homestead  law.  and  in  consequence  he  did 
not  exhaust  his  homestead  risht  b}r  entering  such  lands. 

The  title  to  the  present  bill  provides  for  the  homestead  entry  of  the  lands  referred 
to,  and  consequently  it  will  he  necessary  to  enter  the  lands  imder  said  act,  although 
in  the  body  of  the  bill  it  does  not  stafte  specifically  that  the  entry  is  to  be  made 
under  the  homestead  law.  With  the  exception  mentioned  and  the  granting  of 
lands  to  the  school  district  mentioned  above,  the  proposed  legislation  is  practi- 
cally the  same  as  that  contained  in  the  act  of  Jime  9,  1906,  above  mentioned. 

In  the  opinion  of  this  office  the  body  of  the  bill  shoiild  specifically  require  entries 
ci  these  lands  under  the  homestead  law,  with  a  proviso  that  a  former  entry  should 
not  bar  an  entry  of  these  lands. 

Furthermore,  the  language  of  section  2  of  the  bill  is  ambiguous.  This  was  called 
attention  to  in  reporting  on  said  H.  R.  519.  It  is  uncertain  whether  or  not  the 
occupant  must  submit  proc^  showing  residence  and  cultivation,  as  well  as  meet  the 
other  conditions,  before  his  entry  is  allowed,  or  whether  the  entry  can  be  allowed 
and  proof  be  made  subsequently.  In  the  case  of  the  disposals  under  the  act  of 
June  9,  1906,  the  law  provided  for  a  sale  of  the  lands  with  a  preference  right  to  cer- 
tain occupants;  and  in  order  to  give  such  occupants  the  benefits  of  the  law,  they 
were  idlowed  to  make  entry  and  pay  for  the  lands,  the  proof  required  to  be  submitted 
subsequently.    (See  incloeiDd  copy  of  circular  of  May  4, 1908.) 

It  is  also  believed  that  some  date  should  be  fixed  other  than  that  of  the  pas^ige  of 
the  act  when  the  ri^ts  of  such  occupants  would  attach.  In  the  administration  of 
the  act  of  June  9,  1906,  it  has  been  found  that  some  persons,  just  before  the  passaee 
of  the  act,  went  upon  the  lands  and  made  settlement  with  a  view  to  acquirin  •:  tiUe 
to  the  lands,  possibly  for  speculative  puipoees.  It  is  believed  that  it  is  the  intention 
of  the  proposed  legislation  to  benent  the  people  who  established  homes  on  these 
reservations  in  good  faith  in  yean  past  in  tne  belief  that  some  legislation  would  be 
passed  for  their  relief.  The  law  should  be  so  worded  as  to  limit  the  right  to  such 
people,  so  far  as  practicable,  and  for  this  reason  a  date  prior  to  the  introduction  of 
the  bill  under  consideration  is  herein  suggested. 

In  view  of  the  foregoing,  I  have  to  recommend  that  section  2  of  the  bill  be  amended 
as  foUows: 

'*Sbc.  2.  That  after  said  survey  and  the  approval  thereof  by  the  Commissioner  of 
the  General  Land  Office  the  plat  thereof  shall  be  filed  in  the  office  of  the  register 
and  receiver  in  the  manner  provided  by  law,  and  thereafter  any  settler  who  was  in 
actual  occupation  of  any  portion  of  the  lands  described  in  section  one  hereof  on  the 
fiiBt  day  of  December,  nineteen  hundred  and  nine,  who  made  actual  settlement 
thereon  in  good  faith  for  the  purpose  of  securing  a  home,  shall,  if  qualified  to  make 
a  homestead  entry,  be  entitled  to  make  a  homestead  entry  of  the  land  so  occupied, 
not  exceeding  twenty  acres  in  a  body,  according  to  the  Government  surveys  and  sub- 
divisions thereof,  upon  payment  to  the  Government  at  the  time  of  such  entry  of  the 
sum  of  $2.50  per  acre  for  each  acre  entered  by  him,  and  within  five  years  from  the 
date  of  such  entry  he  shall  be  required  to  submit  proof  showing  residence  and  culti- 
vation of  such  lands  in  the  manner  and  for  the  length  of  time  re<]uired  by  the  home- 
stead laws  of  the  United  States,  and  failure  to  make  said  showing  shall  be  deemed 
sufficient  cause  for  forfeiture  of  all  rights  to  the  land  and  to  the  money  paid,  and  in 
case  of  any  such  default,  the  land  shall  be  offered  at  public  sale." 

If  the  bill  is  amended  as  recommended  I  have  no  objection  to  urge  to  its  passage. 
Very  respectfully, 

R.  A.  Ballinoeb,  Secretary. 

The  CoMMrrTEB  on  Pitblio  Lands, 

United  States  SenaU, 

IHooM  Report  No.  639,  Sixtieth  CongresB,  first  sesBton.] 

The  Committee  on  the  Public  Lands,  to  whom  was  referred  the  bill  (H.  R.  15859) 
providing  for  the  homestead  entry  of  certain  lands  in  the  State  of  Washington,  and 
tor  other  purposes,  having  considered  the  same,  respectfully  report  said  bill  with  the 
following  amendment: 

At  the  end  of  section  3,  on  page  3,  after  the  words  "State  of  Washincton,"  strike 
out  the  period  and  insert  a  comma  in  place  thereof,  and  then  add  the  following 
words,  "upon  payment  therefor  to  the  United  States  of  $2.50  per  acre,''  and  as  thus 
amended  mat  said  bill  do  pass. 

The  lands  described  in  this  bill  are  two  small  abandoned  military  reservations 
situated  some  5  or  6  miles  west  of  the  city  of  Tacoma,  in  Pierce  County,  State  of 
Washingttm. 
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These  reservatdons  are  known  as  abandoned  military  reservations  Nos.  23  and  24. 
The  total  number  of  acres  in  both  these  abandoned  military  reservations  is  1,249.20. 
The  following  statement  shows  the  number  ol  acres  in  each  reservation  and  the 
number  of  settlers  thereon: 


Reservation. 

Acres. 

Settlers. 

No.  23 

637.20 
612 

38 

No.  24 

32 

Total 

i,9«.ao 

64 

It  therefore  appears  that  there  are  64  settlers  occupying  1,249.20  acres  ol  land,  which 
would  be  about  20  acres  for  each  settler.  As  a  matter  of  fact,  no  one  ol  these  settlen 
occupies  more  than  20  acres,  and  several  of  them  a  trifle  less  than  20  acres. 

II 18  the  purpose  of  this  bill  to  enable  these  64  bona  fide  settlers  on  these  landa 
each  to  secure  title  under  the  homestead  act  to  the  land  occupied  by  him,  not  to 
exceed  20  acres  to  any  one  settler. 

The  provisions  of  this  bill  (H.  R.  15859)  can  be  briefly  stated  as  follows:  (There 
are  four  sections  in  the  bill.) 

Section  1  provides  in  substance  for  the  survey  by  the  Secretary  of  the  Interior  of 
these  two  military  reservations  and  the  division  of  the  same  into  tracts  of  20  acres 
each  or  less. 

Section  2  provides  that  each  bona  fide  settler  on  said  lands  at  the  date  of  the  pat- 
sage  of  the  act  shall  have  the  right  to  file  as  a  homestead  on  the  particular  tract  occu- 
pied by  him  and  prove  up  on  the  same  under  the  homestead  laws  and  by  pa3ring 
$2.50  per  acre. 

Section  3.  The  United  States  grants  title  to  20  acres  of  land  in  reservation  No.  24 
to  the  school  district  in  which  said  land  is  located  upon  payment  of  $2.50  per  acre 
therefor. 

Section  4  provides  that  any  surplus  lands  which  may  remain,  upon  which  no  bona 
fide  settler  may  have  filed,  shall  be  disposed  of  by  the  Secretary  of  the  Interior  under 
the  act  of  July  5,  1884,  which  is  the  existing  law  which  applies  to  all  abandoned 
military  reservations. 

It  is  denned  proper  that  a  brief  explanation  should  be  included  in  this  report 
explaining  the  propriety  and  the  necessity  of  the  paasage  of  this  bill,  which  explana- 
tion is  as  follows: 

These  two  military  reservations  were  established  by  Executive  order  of  September 
22,  1866.  These  two  reservations  were  relinquished  by  the  War  Department  by 
authority  of  Executive  order  of  October  18,  1904.  When  so  relinquished  said  two 
abandoned  military  reservations  then  became  subject  to  disposal  by  the  Secretary  of 
the  Interior  under  the  provisions  of  the  act  of  July  5,  1884,  which  act  made  general 
provisions  for  the  disposal  of  abandoned  military  reservations.  But  under  that  law 
(act  July  5,  1884)  in  order  to  possess  the  right  to  enter  any  of  these  said  lands  as  a 
homestead  a  settler  must  have  resided  on  said  lands  during  the  past  24  years;  that 
is,  must  have  resided  thereon  since  January  1,  1884.  The  64  settlers  who  are  occu- 
pying these  lands  have  resided  thereon  for  periods  ranging  from  a  year  to  six  years, 
and  therefore  none  of  them  could  file  as  homesteads  on  these  particular  lands  under 
existing  law.  Therefore  the  propriety  of  the  passage  of  this  bill,  which  in  effect 
waives  the  necessity  of  24  years'  prior  residence  upon  these  lands  and  permits  each 
settler  now  occupying  these  lands  to  file  on  20  acres  thereof. 

It  is  deemed  proper  in  this  report  to  state  that  this  bill  (H.  R.  15859),  which  is 
herewith  favorably  reported,  is  a  bill  introduced  by  Mr.  Cushman,  of  Washington, 
to  take  the  place  of  another  bill  (H.  R.  519)  heretofore  introduced  byjiim  some  weeks 
ago.  For  numerous  reasons  too  lengthy  to  detail  it  was  thought  better  to  introduce 
a  new  bill  rather  than  to  report  the  old  bill  with  numerous  changes  and  amendments. 

It  is  also  proper  to  state  that  tins  new  bUI  (H.  R.  15859)  has  never  been  referred  to 
the  Secretaiy  of  the  Interior  for  report  thereon.  But  the  letter  of  the  Secretary  of 
the  Interior  reporting  upon  the  former  bill  (H.  R.  519)  relating  to  the  same  subject  is 
hereto  attached.  This  committee  in  reporting  this  oill  have  not  included  therein 
one  amendment  su^ested  in  the  letter  of  the  Secretary  of  the  Interior,  but  we  have 

given  careful  consideration  to  all  the  suggestions  contained  in  his  letter,  and  we 
elieve  that  this  bill  (H.  R.  15859)  in  its  present  form,  with  the  one  amendment 
made  by  the  committee,  not  only  covers  the  needs  of  the  settlers  upon  these  lands, 
but  likewise  in  every  proper  way  a»feguards  the  rights  and  interests  of  the  Govem- 
moit. 
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Should  fluB  bill  not  be  passed,  then  the  only  way  these  lands  could  be  disposed  of 
would  be  under  the  act  of  July  5,  1884,  and  amenaments  thereto,  and  that  would  be 
by  appraisement  and  sale  to  the  highest  bidder  by  the  Secretary  of  the  Interior.  If 
that  method  were  adopted,  all  these  lands  would  probably  be  bought  up  by  specu- 
lators, and  the  bona  nde  settlers  thereon  would  not  only  lose  these  lands,  out  each 
woula  idso  lose  the  yaluable  improyements  made  thereon.  Therefore,  the  committee, 
in  yiew  of  these  facts,  think  that  this  bill  should  bepassed. 

It  is  also  deemed  proper  to  state  that  during  the  Fifty-ninth  Congress,  first  session, 
there  was  passed  a  oil!  (H.  R.  17127)  yery  similar  to  the  bill  herewith  reported. 
That  former  bill  was  approyed  June  9,  1906^  being  public  act  216  of  that  Congress. 
That  act  related  to  two  other  abandoned  military  reseryations  near  Gig  Harbor,  in 
Pierce  County,  State  of  Washington,  beinc;  some  2  or  3  miles  to  the  north  of  the  two 
reseryations  coyered  by  this  pending  bilT  Therefore,  there  is  a  precedent  for  the 
passage  of  this  bill. 

Three  acts  haye  been  paased  by  Congress  relating  to  the  disposal  of  abandoned 
military  reseryationfi,  as  follows:  Act  of  Congress  approyed  July  5,  1884;  act  of 
Con|;reas  approyed  August  23,  1894;  act  of  Congress  approyed  February  15,  1895. 
Copies  of  ail  these  acts  are  included  in  the  appendix  to  tnis  report. 

Under  the  proyidons  of  these  yarious  acts  actual  residence  by  the  settler  upon  the 
abandoned  nulitary  reservations  must  haye  commenced  at  or  prior  to  the  date  of 
these  acts. 

But  none  of  the  64  settlers  upon  the  lands  coyered  by  this  bill  haye  resided  upon 
said  lands  as  long  a  period  as  this,  and  therefore  would  not  haye,  under  existing  law, 
a  right  to  file  a  homestead  entry  upon  the  lands  occupied  by  them. 

Tae  body  of  this  report  states  in  just  what  manner  this  bill,  if  enacted  into  law, 
will  change  the  existing  law  relating  to  these  two  reseryations^  and  also  states  the 
reasons  why  it  is  belieyed  that  the  doanges  ^ould  be  made  which  this  bill  contem- 
plates. 

Tins  bill  is  strictly  in  the  interest  of  the  bona  fide  settlers  upon  these  lands. 

As  a  part  of  this  report,  for  both  conyenience  and  accuracy,  there  is  attached  hereto 
an  appendix,  which  contains  the  following: 

A.  The  letter  of  the  Secretary  of  the  Interior  addressed  to  the  House  Committee  on 
the  Public  Lands  commenting  upon  H.  R.  519. 

B.  A  copy  of  the  former  bill  (H.  R.  519). 

C.  A  copy  of  this  bill  herewith  reported  (H.  R.  15859). 

D.  A  list  of  the  settlers  upon  abandoned  military  reservation  No.  23,  with  a  state- 
ment of  their  improyements  and  the  approximate  yalue  thereof. 

E.  A  list  of  the  settlers  upon  abandoned  military  reservation  No.  24,  with  a  state- 
ment of  their  improyements  and  the  approximate  yalue  thereof,  and  also  the  date 
at  which  each  settler  settled  upon  his  20  acres  of  land. 

F.  A  copy  of  the  act  of  Congress  approyed  July  5,  1884  (23  Stat  L.,  103),  entitled 
''An  act  to  proyide  for  the  disposal  of  abandoned  and  useless  military  reservations." 

G.  A  copy  of  the  act  of  Congress  approyed  August  23,  1904,  entitled  ''An  act  to 
proyide  for  the  opening  of  certam  abandoned  military  reseryations.'' 

H.  A  copy  of  the  act  of  Congress  approyed  February  15,  1895,  entitled  "An  act  to 
amend  and  extend  the  proyisions  of  an  act  entitled  'An  act  to  proyide  for  the  opening 
of  certain  abandoned  nulitary  reservations,  and  for  other  purposes,'  approyed  August 
23, 1894." 

Exhibit  A. 

Dbpabtmbnt  of  the  Interior, 

Washington,  January  16, 1908, 

Sirs:  I  haye  the  honor  to  acknowledge  receipt  of  a  letter  from  your  chairman, 
dated  December  31,  1907,  inclosing  a  copy  of  H.  K.  No.  519,  entitled  "A  bill  to  pro- 
yide for  Uie  subdivision  and  sale  of  certain  lands  in  the  State  of  Washington,  and 
for  other  purposes,"  with  a  reauest  that  you  be  informed  as  to  the  condition  of  the 
lands  referred  to  therein  and  tne  adyisability  of  the  legislation  proposed.  Said  bill 
proyides  for  the  survey  of  said  lands  into  tracts  of  10  acres  each,  etc.,  their  appraisal 
and  public  sale  at  not  less  than  the  appraised  yalue  nor  less  than  $2.50  per  acre,  and 
forgiying  certain  settlers  a  preference  right. 

The  lands  referred  to  comprise  2  reservations,  being  part  of  25  military  reseryations 
established  by  Executiye  order  of  September  22,  1866.  The  two  reservations  now 
under  consideration  were  relinquished  by  the  War  Department  for  disposal  under 
the  act  of  Juljr  5,  1884  (23  Stats.,  103),  by  authority  of  Executiye  order  of  October 
18,  1904.  Action  looking  to  the  disposal  thereof  has  been  suspended  pending  pro- 
posed legislation. 
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This  bill  is  identical  with  the  act  of  June  9,  1906  (34  Stats..  229),  except  as  to 
description  of  land  and  as  to  section  2  of  the  proposed  bill,  which  is  not  included  in 
the  act  of  June  9,  1906.  Said  act  of  June  9,  1906,  provided  for  a  similar  disposal  of 
reservations  Nob.  22  and  23,  which  were  turned  over  by  the  War  Department  by  the 
same  order  as  Nos.  23  and  24  for  disposal  under  the  same  act. 

The  descriptions  of  lands  in  the  proposed  bill  should  be  amended  in  the  following 
particulars: 

In  line  6,  page  1.  omit  word  "fractional,"  for  the  reason  that  the  SW.  J  of  sec.  21, 
T.  21  N.,  R.  2  E.,  IS  full  160  acres. 

Particular  attention  is  called  to  the  second  proviso  to  section  1  of  the  bill,  which 
reads  as  follows: 

''That  any  settler  who  is  in  actual  occupation  of  any  portion  of  such  lands  at  the 
date  of  the  passage  of  this  act  who  has  settled  thereon  in  good  faith  for  the  purpose  of 
securing  a  home,  and  is  by  law  entitled  to  make  a  homestead  entry,  shall  be  entitled 
to  enter  the  land  so  occupied,  not  exceeding  20  acres  in  a  body,  according  to  the 
Government  surveys  and  subdivisions  thereof,  upon  payment  to  the  Government  of 
the  sum  of  $2.50  per  acre  for  each  acre  entered  by  him,  and  upon  showing  residence 
and  cultivation  of  such  lands  in  the  manner  and  for  the  lengtn  of  time  required  by 
the  homestead  laws  of  the  United  States.'' 

The  language  used  in  said  proviso  is  ambiguous.  It  is  uncertain  whether  or  not 
all  the  requirements  and  conditions  mentioned  in  the  proviso  must  be  met  before  the 
right  of  entry  exists  or  whether  the  right  of  entry  exists  in  a  settler  who  is  in  actual 
occupation  of  the  land  at  the  date  of  the  passage  of  the  act,  having  settled  thereon  in 
good  faith  for  the  purpose  of  seciuring  a  home,  and  possessing  the  homestead  reouire- 
ments,  the  conditions  as  to  payment  for  the  land  and  as  to  making  a  showing  of  resi- 
dence on  and  cultivation  of  the  land  in  accordance  with  the  homestead  law  being 
required  to  enable  a  settler  to  secure  a  patent  for  the  land.  This  same  uncertainty 
exists  with  regard  to  the  second  proviso  to  the  act  of  June  9,  1906,  the  language  being 
identical.  It  is  desirable  that  the  ambi^ity  be  removed,  and  that  the  l^islative 
intention  be  made  certain.  Reports  receivea  in  the  Greneral  Land  Office  diow  that 
the  rights  of  a  large  number  of  settlers  to  lands  described  in  said  act  of  June  9,  1906, 
depend  upon  the  construction  to  be  placed  upon  the  second  proviso  thereto.  It  is  ttie 
opmion  of  this  department  that  payment  for  the  land  should  be  made  at  the  time 
the  party  shows  his  qualifications  as  an  occupant,  settler,  and  homesteader,  but  that 
the  required  showing  as  to  residence  on  and  cultivation  of  the  land  may  be  deferred. 

It  is,  therefore,  recommended  that  there  be  added  after  the  words  "United  States. " 
at  the  end  of  said  proviso,  found  in  line  22,  page  3  of  the  bill,  the  following  woros: 
"said  showing  of  residence  and  cultivation  to  be  made  within  five  years  from  the 
date  of  the  passage  of  this  act,  and  failure  to  make  said  showing  shall  be  sufficient 
cause  for  forfeiture  of  all  rights  to  the  land  and  to  the  money  paid,  which  forfeiture 
shall  be  declared  by  the  Secretary  of  the  Interior  reoffering  the  land  at  public  sale. " 

Section  2  of  the  bill  authorizes  the  State  of  Washington  to  select  the  E.  ^  NW.  i  of 
sec.  32,  T.  21  N.,  R.  2  E.,  in  lieu  of  an  equal  area  in  any  section  16  or  36,  or  any  part 
of  such  sections,  in  said  State  which  may  have  been  reserved,  sold,  or  otherwise  dis- 
posed of  under  any  act  of  Congress.  I  am  advised  by  the  Hon.  Mr.  Cushman,  who 
mtroduced  this  bill,  that  this  portion  of  the  bill  in  describing  the  lands  to  be  selected 
should  read  the  "east  half  of  the  northwest  quarter  of  the  southeast  quarter"  instead 
of  the  "east  half  of  the  northwest  quarter, "  as  it  was  his  desire  that  the  E.  ^  of  the 
NW.  {  of  the  SE.  i  should  be  selected  by  the  State  in  order  that  the  settlers  on  adjacent 
lands  might,  through  the  sanction  of  the  State,  use  that  tract  for  school  purposes. 

If  the  bill  is  amended  in  the  particulars  mentioned  above,  1  know  of  no  objection 
to  its  becoming  a  law. 

Very  respectfully,  James  Rudolph  Garfield, 

Secrektry. 

The  CoMMnTEB  on*  the  Public  Lands, 

House  of  Representatives, 

EZHIBfT  B. 

[H.  R.  519,  Sixtieth  Congress,  first  session.] 

A  BILL  To  provide  tor  the  subdivision  and  sale  of  certain  lands  in  the  State  of  Washington,  and  for  other 

purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled^  That  the  Secretary  of  the  Interior  may,  if  in  his  opinion  the 
public  interests  so  require,  cause  lots  one  and  two  in  section  five,  and  lot  three  in 
section  six,  of  township  twenty  north,  and  the  southwest  fractional  quarter,  the  south- 
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west  quarter  of  the  southeast  quarter,  and  lots  three  and  four  of  section  twenty-one. 
and  the  northwest  quarter,  the  west  half  of  the  northeast  quarter,  lots  one,  two,  «m 
three,  and  the  northeast  quarter  of  the  southwest  quarter  of  section  twenty-eight,  and 
the  south  half  of  lot  three  and  all  of  lots  four  and  five,  and  the  northeast  quarter  of  the 
southeast  quarter  of  section  tnirty-one,  the  south  half  of  the  south  half  of  uie  northwest 
quarter,  the  south  half  of  the  south  half  of  the  northeast  quarter,  and  lots  one  and  two 
and  the  west  half  of  the  northwest  quarter  of  the  southeast  quarter  and  the  South- 
west quarter  of  section  thirty-two^  and  the  south  half  of  lot  two  and  all  of  lot  three 
of  section  thirt)r-three,  in  township  twenty-one  north,  all  in  range  two  east  of  the 
Willamette  meridian,  in  the  State  of  Washington,  or  any  part  thereof,  to  be  regu- 
larly surveyed  or  subdivided  into  tracts  or  lots  of  ten  acres  each,  or  less,  and  into 
town  lots,  or  either,  or  both.  He  shall  cause  said  lands  to  be  so  surveyea  and  sub- 
div-ided  and  each  tract  thereof  to  be  appraised  by  three  competent  disinterested 
men,  to  be  appointed  by  him,  and  who  shall,  after  having  each  been  first  duly  swoni 
to  impartially  and  faithfully  execute  the  tnist  reposed  in  him,  appraise  said  landS) 
subdivisions,  and  tracts,  and  each  of  them,  and  report  their  proceeaings  to  the  Secre- 
tary of  the  InteHor  for  his  action  thereon.  If  such  appraisement  be  disapproved,  the 
Secretary  of  the  Interior  shall  again  cause  the  said  lands  to  be  appraiM^  as  before 

Erovided;  and  when  the  appraisement  has  been  approved  he  shaH  caus^  the  said 
mds,  subdivisions,  and  lots  to  be  sold  at  public  sale  to  the  highest  bidder  for  ca^,  at 
not  less  than  the  appraised  value  thereof  and  not  less  than  $2.50  per  acre,  first  having 
given  not  less  than  sixty  days'  public  notice  of  the  time,  place,  and  terms  of  sale,  im- 
mediately i>rior  to  such  sale,  by  publication  in  at  least  two  newspapers  having  general 
circulation  in  the  county  or  the  section  of  the  country  where  the  lands  to  be  sold  are 
situated;  and  any  lauds,  subdivisions,  or  lots  remaining  unsold  mav  be  reoffered  for 
sale  at  any  subsec]uent  time  in  the  same  manner,  at  the  discretion  of  the  Secretary  of 
the  Interior;  and  if  unsold  at  such  second  offering  for  want  of  bidders,  then  the  Secretary 
of  the  Interior  may  sell  the  same  at  private  sale  for  cash  at  not  less  than  the  appraised 
value  nor  less  than  $2.50  per  acre:  Provided^  That  no  date  shall  be  fixed  for  tae  sale 
of  any  of  said  lands  until  at  least  ninety  days  after  the  Secretary  of  ttie  Interior  has 
approved  said  appraisement:  Provided  further  ^  That  any  settler  who  is  in  actual  occu- 
pation of  any  portion  of  such  lands  at  the  date  of  the  passage  of  this  act,  who  has  settled 
thereon  in  gocxi  feiith  for  the  purpose  of  securing  a  home,  and  is  by  law  entitled  to  make 
a  homestead  entry,  shall  be  entitled  to  enter  the  land  so  occupied,  not  exceeding 
twenty  acres  in  a  body,  according  to  the  Government  surveys  and  subdivisions  thereof 
upon  payment  to  the  Government  of  the  sum  of  $2.50  per  acre  for  each  acre  entered 
by  him,  and  upon  showing  residence  and  cultivation  of  such  lands  in  the  manner  and 
for  the  length  of  time  required  by  the  homestead  laws  of  the  United  States. 

Sec.  2.  That  the  State  of  Washington  be,  and  it  is  hereby,  authorized  to  select  the 
east  half  of  the  northwest  quarter  of  section  thirty-two  in  township  twenty-one  of 
range  two  east  of  the  Willamette  meridian  in  lieu  of  an  equal  area  of  any  section, 
sixteen  or  thirty-six,  or  any  part  of  such  section  in  said  State  which  may  have  been 
reserved,  sold,  or  otherwise  disposed  of  under  the  authority  of  any  act  of  Congress. 

EXBIBFT  C. 

[H.  R.  15S50.    Sixtieth  Congress,  first  session.] 

A  BILL  Providing  for  the  homestead  entry  of  certain  lands  in  the  State  of  Wasliington,  and  for  other 

purposes. 

Be  it  enacted  by  the  Seriate  and  Eouu  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled ,  That  the  Secretary  of  the  Interior  shall  cause  the  lands  in  aban- 
doned military  reservations  numbered  twenty-three  and  twenty-four,  described  as 
follows:  Lots  one  and  two  In  section  five  and  lot  three  in  section  six,  of  township 
twenty  north,  and  the  southwest  quarter,  the  southwest  quarter  of  the  souUieast 

auarter,  and  lots  three  and  four  of  section  twenty-one,  and  the  northwest  quarter, 
le  west  half  of  the  northeast  quarter,  lots  one,  two,  and  three,  and  the  northeast 
quarter  of  the  southwest  quarter  of  section  twenty-eight,  and  the  sbuth  half  of  lot 
tliree  and  all  of  lots  four  and  five,  and  the  northeast  quarter  oi  the  southeast  quarter 
of  section  thirty-one,  the  south  half  of  the  south  half  of  the  northwest  quarter,  tiie 
south  half  of  the  south  half  of  the  northeast  quarter,  and  lots  one  and  two  and  Uie 
west  half  of  the  northwest  quarter  of  the'  southeast  quarter  and  the  southwest  quar- 
ter of  section  thirty-two,  and  the  south  half  of  lot  two  and  all  of  lot  three  of  section 
thirty-three,  in  township  twenty-one  north,  all  in  range  two  east  of  the  Willamette 
meridian,  in  the  State  of  Washington,  or  any  part  thereof,  to  be  regularly  surveyed 
or  subdivided  into  tracts  or  lots  of  twenty  acres  each,  more  or  less. 
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Sec.  2.  That  after  said  survey  and  the  approval  thereof  by  the  Commisfdoner  of  the 
General  Land  Office  the  plat  thereof  shall  be  filed  in  the  office  of  the  register  and 
receiver  in  the  manner  provided  by  law,  and  thereafter  any  settler  who  is  in  actual 
occupation  of  any  portion  of  the  lands  described  in  section  one  hereof  at  the  date  of 
the  passage  oi  this  act  who  has  settled  thereon  in  good  faith  for  the  purpose  of  secur- 
ing a  home,  and  is  by  law  entitled  to  make  a  homestead  entry,  shall  be  entitled  to 
enter  the  land  so  occupied,  not  exceeding  twenty  acres  in  a  body,  according  to  the 
Government  surveys  and  subdivisions  thereof,  upon  payment  to  the  Grovemment  of 
the  sum  of  two  dollars  and  fifty  cents  per  acre  for  eacn  acre  entered  by  him,  and 
upon  showing  residence  and  cultivation  of  such  lands  in  the  manner  and  for  the 
length  of  time  required  bjr  the  homestead  laws  of  the  United  States. 

Sbo.  3.  That  the  following-described  land,  being  a  part  of  abandoned  militArv  res- 
ervation numbered  twenty-four,  is  hereby  granted  to  school  district  numberea  sev- 
enty-one of  Pierce  County,  State  of  Washi^ton,  to  wit:  The  east  half  of  the  north- 
west quarter  of  the  southeast  quarter  of  section  thirty-two  in  township  twenty-one  of 
range  two  east  of  the  Willamette  meridian,  in  the  State  of  Washington. 

Sec.  4.  That  if  any  of  the  lands  described  in  section  one  hereof  be  not  duly  entered 
as  a  homestead  by  some  settler,  as  provided  in  section  one  of  this  act,  within  ninety 
days  after  the  same  become  subject  to  entry  under  the  provisions  of  this  act,  then, 
in  that  event,  the  Secretary  of  the  Interior  is  hereby  authorized  to  dispose  of  such 
remaining  lands  under  the  provisions  of  the  act  of  Congress  of  July  fifth,  ei^teen 
hundred  and  eighty-four,  entitled  *'An  act  to  provide  for  the  disposal  of  abandoned 
and  useless  mihtary  reservations.'' 

ExHiBir  D. 

UNrrSD  STATES  MnjTART  BB8BRVB  NO.  23,  T.  21  N.,   B.  2  E.,   W.   H. 

The  following  is  a  list  of  settlers,  with  a  fair  estimate  of  the  value  of  improvements 
which  have  been  put  on  the  reserve  with  the  intention  of  making  homes.  Two 
good  wagon  roads  have  been  built  the  entire  length  from  north  to  south. 


Name. 


Archibald  Morford 
Miss  Kate  Mahan.. 

W.A.Wilson 

John  Dines 

J.  H.  Bruce 

S.  Torresdal 

M.  W.  Lonesgan... 
Miss  Anna  Lowe.. 

Joe  Hall 

T.  F.Cowgtll 

Jas.  B.  Boll 

Robert  Tnraer.... 

Walter  George 

N.  C.  Peterson 

Robert  Baron 

Jas.  A.  Twogood.. 

David  Hughes 

A,  Wennerlund... 

Harry  Hart 

Charles  Hart 

Clias.  Sherman . . . . 

PaulWuttke 

Thos.  Ckmrad 

Neal  McLaughlin.. 

W.  8.  Duty 

Henry  Christenaen 

Geo.  Oiertz 

Thos.  Torresdal... 

O.  L.Conrad 

Lillian  Young 

Teddy  Hopkins... 
Johnllopkins 


Work  done. 


5  acres  slashed;  well;  house  12  by  18 

2  acres  cleared  and  slashed;  house  18  by  24,  one  and  one-half 
stories. 

2  acres  slashed;  house  12  by  14 

1  acre  cleared;  well;  house  12  by  24 

1  acre  slashed  and  burned;  house  12  by  14 

1  acre  slashed  and  burned;  house  12  by  14 

1  acre  slashed;  house  14  by  22 

1  acre  cleared;  house  14  by  14 

1  acre  cleared;  well;  in  fruit  and  berries;  house  16  by  18 

1  acre  slashed;  house  14  by  18 

2  acres  slashed;  some  in  garden;  house  12  by  14 

1  acre  slashed;  house  14  by  16 

1  acre  slashed;  house  12  by  16 

1)  £^res  slashed;  well;  1  acre  cleared;  in  fruit  and  berries; 

house  17  by  18. 

2  acres  slashed  and  cleared;  house  12  by  14 

1)  acres;  house  14  by  16 

1  acre  slashed;  well;  house  14  by  14 

2  acres  slashed;  well;  house  14  by  22 

1  acre  slashed  and  cleared;  house  14  by  16 

2  acres  slashed;  house  12  by  14 

2  acres  slashed;  1  acre  cleared;  in  fruit  and  berries;  well;  house 

12  by  14. 

2  acres  slashed;  house  14bv  16 

li  acres  slashed;  1|  acres  cleared;  house  12  by  18 

1  acre  slashed;  house  12  by  18 

2  acres  cleared  and  slashed;  well;  house  13  by  14 

1  acre  slashed;  house  12  by  14 

IJ  acres  slashed;  house  12  oy  14 

1  acre  slashed;  house  12  by  14 

1  acre  slashed  and  cleared  and  well;  house  12  by  14 

1  acre  slashed 

1  aero  slashed;  house  12  by  16 

1  acre  slashed;  house  12  by  15 


Estimate 
of  value  of 
improve- 
ments. 


1300.00 
600.00 

300.00 
500.00 
275.00 
250.00 
250.00 
225.00 
650.00 
400.00 
325.00 
300.00 
200.00 
250.00 

300.00 
250.00 
300.00 
425.00 
200.00 
300.00 
700.00 

300.00 
275.00 
300.00 
400.00 
125.00 
120.00 
225.00 
225.00 
150.00 
150.00 
250.00 
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Exhibit  £. 
miutabt  rbbbbvation  no.  24. 

Taooma,  Wash.,  October  11, 1907. 

We,  the  undersigned,  settlers  on  United  States  abandoned  military  reservation 
No.  24,  situated  in  townshipfl  Nos.  20  and  21  north,  range  2  east  of  Willamette  merid- 
ian, Washington,  being  desirous  of  having  said  reservation  opened,  ^ive  below  the 
approximate  date  of  our  settlement  upon  the  land,  the  size  of  our  holdmgs,  and  value 
of  our  improvements. 

Blue  prmt  attached,  on  which  all  claims  and  fractions  of  claims  are  numbered,  gives 
the  location  of  the  claims. 

Lot  1.  Occupied  by  Indians. 

Lot  2.  (S.  i  of  SE.  }  of  NE.  \  of  sec.  31,  T.  21.)  Settled  upn  by  me  on  or  about 
October  1,  1906.    Area,  20  acres.    Value  of  improvements,  $200.    Arthur  Larson. 

Lot  3.  (S.  i  of  SW.  }  of  NW.  J  of  sec.  32,  T.  21.)  Settled  upon  bv  me  on  or  about 
October  12, 1907.    Area,  20  acres.    Value  of  improvements,  $80.    Mary  L.  Hood. 

Lot  4.  (S.  i  of  SE.  J  of  NW.  J  of  sec.  32,  T.  21.)  Settled  upon  by  me  on  or  about 
October  1,  lfl<)6.    Area,  20  acres.    Value  of  improvements,  |200.    Chas.  Anderson. 

Lot  5.  (S.  i  of  SW.  i  of  NE.  J  of  sec.  32,  T.  21.)  Settled  upon  by  me  on  or  about 
December  15, 1906.    Area,  20  acres.    Value  of  improvements,  |200.    Hugo  Osumuni. 

Lot  6.  (S.  i  of  SE.  \  of  NE.  \  of  sec.  32,  T.  21.)  Settled  upon  by  me  on  or  about 
October  12, 1907.    Area,  20  acres.    Value  of  improvements,  $80.    Ole  Stone. 

Lots  7  and  20.  Settled  upon  by  me  on  or  about  December  15,  1906.  Value  of 
improvements,  $160.    Gus.  Hufeisen. 

Lots  8  and  9.  The  northern  portion  occupied  by  Indians.  The  southern  part  has 
been  settled  upon  by  Mr.  N.  J.  Marshall  and  Mr.  R.  S.  Phillips,  descriptions  of  whose 
claims  appear  later. 

Lot  10.  (W.  }  of  NE.  i  of  SE.  \  of  sec.  31.  T.  21.)  Settled  upon  by  me  on  or  about 
Aiigust  26, 1906.    Area,  20  acres.    Value  of  improvements,  |350.    Swan  Swanson. 

Lot  11.  (E.  }  of  NE.  }  of  SE.  }  of  sec.  31,  T.  21.)  Settled  upon  by  me  on  or  about 
August  26, 1906.    Area,  20  acres.    Value  of  improvements,  $350.    Sain  K.  Svenson. 

Lot  12.  (W.  }  of  NW.  }  of  the  SW.  \  of  sec.  32,  T.  21.)  Settled  upon  by  me  on  or 
about  August  26,  1906.  Area,  20  acres.  Value  of  improvements,  $375.  James  S. 
Reid. 

Lot  13.  (E.  }  of  NW.  }  of  SW.  \  of  sec.  32,  T.  21.)  Settled  upon  by  me  on  or  about 
August  26, 1906.    Area,  20  acres.    Value  of  improvements,  $400.    Hubbard  G.  Hood. 

Lot  14.  (W.  }  of  NE.  }  of  SW.  \  of  sec.  32,  T.  21.)  Settled  upon  by  me  on  or  about 
August  26,  1906.    Area,  20  acres.    Value  of  improvements,  $175.    N.  G.  Menke. 

Lot  15.  (E.  i  of  NE.  J  of  SW.  J,  sec.  32,  T.  21.)  Settled  upon  by  me  on  or  about 
August  26, 1906.    Area,  20  acres.    Value  of  improvements,  $300.    Gust  Swanson. 

Lot  16.  (W.  i  of  NW.  J  of  SE.  J,  sec.  32,  T.  21.)  Settled  upon  by  me  on  or  about 
September  28, 1906.    Area,  20  acres.    Value  of  improvements,  $140.    James  Murphy. 

Lot  17.  (E.  i  of  NW.  i  of  SE.  J,  sec.  32,  T.  21.)  Reserved  for  school  purposes. 
(20  acres.) 

Lot  18.  (W.  }  of  NE.  }  of  SE.  J,  sec.  32,  T.  21.)  Settled  upon  by  me  on  or  about 
December  15, 1906.    Area,  20  acres.    Value  of  improvements,  $145.    W.  G.  Moshier. 

Lot  19.  (E.  i  of  NE.  J  of  SE.  },  sec.  32,  T.  21.)  Settled  upon  by  me  on  or  about 
December  15,  1906.  Area,  19  acres.  Value  of  improvements,  $147.50.  James  R. 
Forrest.    Witness  signature,  H.  G.  Hood. 

Lot  20.  (Incorporated  with  lot  7.) 

•Lots  21  and  22-  (13  acres)  and  7  acres  at  south  end  of  lots  8  and  9,  20  acres  in  all. 
Settled  upon  by  me  on  or  about  May  5,  1907.  Value  of  improvements,  $175.  Rob- 
ert C.  Phillips. 

Lot  23.  (E.  i  of  SE.  }  of  SE.  }  of  sec.  31,  T.  21.)  Settled  upon  bv  me  on  or  about 
August  26,  19()i8.    Area,  18  acres.    Value  of  improvements,  $200.    N.  H.  Rodseide. 

Lot  24.  (W.  J  of  SW.  i  of  SW.  }  of  sec.  32,  T.  21.)  Settled  upon  by  me  on  or  about 
September  28,  1906.    Area,  20  acres.    Value  of  improvements,  $139.    Daniel  Reid. 

Lot  25.  (E.  i  of  SW.  }  of  SW.  \  of  sec.  32,  T.  21.)  Settled  upon  by  me  on  or  about 
December  13, 1906.    Area,  20  acres.    Value  of  improvements,  $375.    W.  T.  Mackerith. 

Lot  26.  (W.  i  of  SE.  \  of  SW.  J  of  sec.  32,  T.  21.)  Settled  upon  by  me  on  or  about 
November  25,  1906.  Area,  20  acres.  Value  of  improvements,  $175.  Gilbert  C. 
Mcintosh. 

Lot  27.  (E.  }  of  SE.  i  of  SW.  J  of  sec.  32,  T.  21.)  Settled  upon  by  me  on  or  about 
February  17,  1907.    Area,  20  acres.    Value  of  improvements,  $250.    Harry  D.  Hill. 

Lot  28.  (W.  i  of  SW.  i  of  SE.  J  of  sec.  32,  T.  21.)  Settled  upon  by  me  on  or  about 
April  20, 1907.    Area,  20  acres.    Value  of  improvements,  $450.    F.  Sinkham. 
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Lot  29.  (E.  J  of  SW.  }  of  SE.  }  of  sec.  32,  T.  21.)  Settled  upon  by  me  on  or  about 
June  1,  1907.    Area,  19  acres.    Value  of  improvements,  $450.    George  Moore. 

Lots  30  and  31.  Settled  upon  by  me  on  or  about  June  15,  1907.  Area,  14  acres. 
Value  of  improvements,  $90.    C.  H.  Allison. 

Lot  32.  (E.  J  of  NE.  J  of  NE.  J  of  sec.  6,  T.  20.)  Settled  upon  by  me  on  August, 
1906.    Value  of  improvements,  $1,000.    Ghas.  Johnson. 

Ixrt;  33.  (W.  i  of  NW.  J  of  NW.  J  of  sec.  5,  T.  20.)  Settled  upon  by  me  on  or  about 
March  25,  1902.  Area,  16  acres  more  or  less.  Value  of  improvements,  $1,200. 
G.  M.  Evje. 

Lot  34.  (E.  i  of  NW.  J  of  NW.  J  of  sec.  5,  T.  20.)  Settled  upon  by  me  on  or  about 
February  9, 1907.  Area,  17  acres  more  or  less.  Value  of  improvements,  $500.  Ghas. 
C.  Smith. 

Lot  35.  (W.  J  of  NE.  J  of  NW.  }  of  sec.  5,  T.  20.)  Settled  upon  by  me  on  or  about 
December  15,  1906.    Area,  20  acres.    Value  of  improvements,  $200.    David  Walsh. 

Lots  36  and  37.  (No.  36,  E.  i  of  NE.  J  of  NW.  J  of  sec.  5,  T.  20;  No.  37,  W.  i  of 
NW.  i  of  NE.  J  of  sec.  5,  T.  20.)  Settled  upon  by  me  on  or  about  January  6,  1907. 
Area,  19  acres.    Value  of  improvements,  $175.    H.  J.  Bremner. 

Lot  38.  R.  W.  UWman,  October  16,  1907. 

EzHiBrr  F. 

IPuBUO— No.  87.) 

AN  ACT  To  provide  for  the  disposal  of  abendoned  and  unless  military  raserrations. 

Be  U  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembledy  That  whenever,  in  tte  opinion  of  the  President  of  the  United 
States,  the  lands,  or  any  portion  of  them,  included  within  the  limits  of  any  military 
reservation  heretofore  or  nereafter  dedared,  have  become  or  shall  become  useless  for- 
militarv  purposes,  he  shall  cause  the  same,  or  so  much  thereof  as  he  may  designate, 
to  be  placed  under  the  control  of  the  Secretary  of  the  Interior  for  disposition  as  herein- 
after provided,  and  shall  cause  to  be  filed  with  the  Secretary  of  the  Interior  a  notice 
thereof. 

Sbc.  2.  That  the  Secretary  of  the  Interior  may,  if  in  his  opinion  the  public  interests 
80  require,  cause  the  said  lands,  or  any  part  thereof,  in  such  reservations  to  be  regu- 
larly surveyed  <^  to  be  subdivided  into  tracts  of  less  than  forty  acres  each,  and  into 
town  lots,  or  either,  or  both.  He  shall  cause  the  said  lands  so  surveyed  and  subdivided, 
and  eadi  tract  thereof,  to  be  appraised  by  three  competent  and  disinterested  men,  to 
be  appointed  by  him,  and  who  shall,  after  having  each  been  first  duly  sworn  to  impar- 
tially and  faithfully  execute  the  trust  reposed  in  them,  appraise  the  said  lands,  sub- 
divisions, and  tracts,  and  each  of  them,  and  report  their  proceedings  to  the  Secretary 
of  the  Interim  for  his  action  thereon.  If  such  appraisement  be  disapproved,  the  Sec- 
retary of  the  Interior  shall  again  cause  the  said  lands  to  be  appraised  as  before  pro- 
vided; and  when  the  appraisement  has  been  approved  he  shall  cause  the  said  lands, 
subdivisions,  and  lots  to  be  sold  at  public  sale  to  the  highest  bidder  for  cash  at 
not  lefls  than  the  appraised  value  thereof,  nor  less  than  $1.25  per  acre,  first 
having  given  not  leas  than  sixty  days'  public  notice  of  the  time,  place,  and 
teems  of  sale,  immediately  prior  to  such  sate,  by  publication  in  at  least  two  news- 
papers having  a  general  circulation  in  the  county  or  section  of  country  where  the  lands 
to  DO  sold  are  situate;  and  any  lands,  subdivisions,  or  lots  remaining  unsold  may  be 
reo£fered  for  sale  at  any  subsequent  time,  in  the  same  manner,  at  the  discretion 
of  the  Secretary  of  the  Interior*  and  if  not  sold  at  such  second  offeriiig  for  w:ant 
of  bidders,  then  the  Secretary  of  the  Interior  may  sell  the  same  at  private  sale, 
for  cash,  at  not  less  than  the  appraised  value,  nor  less  than  $1.25  per  acre:  Pro- 
videdy  That  any  settler  who  was  in  actual  occupation  of  any  portion  of  any  such 
reservations  pnor  to  the  location  of  such  reservation,  or  settled  tneroon  prior  to  Jan- 
uary first,  eighteen  hundred  and  eighty-four,  in  good  faith  for  the  purpose  of  securing 
a  home  and  of  entering  the  same  under  the  general  laws  and  has  continued  in  such 
occupation  to  the  present  time,  and  is  by  law  entitled  to  make  a  homestead  entry 
shall  be  entitled  to  entor  the  land  so  occupied,  not  exceeding  one  hundred  and  sixty 
acres  in  a  body,  according  to  the  Government  surveys  and  subdivisions:  Provided 
fxaihctj  That  said  lands  were  subject  to  entry  imder  the  public-land  laws  at  the  time 
of  tbeir  withdrawal:  And  provided  further.  That  all  patents  heretofore  issued,  and 
approved  State  selections  covering  any  lands  within  the  old  Fort  Lyon  Military 
Reservation,  in  the  State  of  Colorado,  declared  by  Executive  order  of  August  eighth, 
eighteen  hundred  and  sixty-three,  are  hereby  confirmed;  and  the  rights  of  all  entry- 
men  and  settlers  cm  said  reservation  to  acquire  title  under  the  homestead,  preemption, 
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or  timber  culture  laws  are  hereby  recognized  and  affirmed  to  the  extent  they  would 
have  attached  had  public  lands  been  settled  upon  or  entered;  and  such  portions  of 
said  reservation  as  snail  not  have  been  entered  or  settled  upon  as  aforesaid  shall  be 
disposed  of  by  the  Secretary  of  the  Interior  imder  the  provisions  of  this  act,  including 
lands  that  may  be  abandoned  by  settlers  or  entrymen. 

Sec.  3.  That  the  Secretary  of  the  Interior  slmll  cause  any  improvements,  build- 
ii^,  building  materials,  and  other  propertv  which  may  be  situate  upon  any  such 
lands,  subdivisions,  or  lota  not  heretofore  sold  by  the  United  States  authorities  to  be 
appraised  in  the  same  manner  as  hereinbefore  provided  for  the  appraisements  of  such 
lands,  subdivisions,  and  lots,  and  shall  cause  tne  same,  together  with  the  tract  or  lot 
upon  which  they  are  situate,  to  be  sold  at  public  sale  to  the  highest  bidder  for  cash  at 
not  less  than  the  appraised  value  of  such  land  and  improvements,  first  giving  the  sixty 
days'  notice  as  hereinbefore  provided;  or  he  may,  in  his  discretion,  cause  the  im- 
provements to  be  sold  separately  at  public  sale,  for  cash,  at  not  less  thaii  the  appraised 
value,  to  be  removed  by  the  purchaser  within  such  time  as  may  be  prescribed,  first 
giving  the  sixty  days*  public  notice  before  provided;  and  if  in  any  case  the  lands 
and  improvements,  or  the  improvements  separately,  as  the  case  may  be,  are  not  sold 
for  want  of  bidders,  then  the  Secretary  of  the  Interior  may,  in  his  discretion,  cause 
the  same  to  be  reoffered  for  sale  at  any  subsequent  time  in  the  same  manner  as  above 
provided,  or  may  cause  the  same  to  be  sold  at  private  sale  for  not  lees  than  the  ap- 
praised value:  Provided,  That  where  buildings  or  improvements  have  been  heretofore 
sold  by  the  United  States  authorities  the  land  upon  which  such  buildings  or  improve- 
ments are  situate,  not  exceeding  the  smallest  subdivision  or  lot  provided  for  by  this 
act  upon  the  reservation  on  which  said  building  are  situate,  shall  be  offered  for  sale 
to  the  purchaser  of  said  improvements  and  buildings  at  the  appraised  value  of  the 
lands,  and  if  said  purchaser  shall  fail  for  sixty  days  after  notice  to  complete  said 
purchase  of  lands  tne  same  shall  be  sold  under  the  provisions  of  this  act:  And  pro- 
vided further^  That  the  proceeds  of  the  military  reservation  lands  sold  on  Bois  Blanc 
Island,  near  to  Fort  Mackinaw  Military  Reservation,  shall  be  set  apart  as  a  separate 
fund  for  ^e  improvement  of  the  national  park  on  the  island  of  Mackinaw,  Micnigan, 
under  the  direction  of  the  Secretary  of  War. 

Sbc.  4.  That  the  provisions  of  the  act  of  August  eighteenth,  eighteen  hundred  and 
fifty-six,  relative  to  military  reservations  in  the  State  of  Florida,  and  the  sixth  sec- 
tion of  the  act  of  June  twelfth,  eighteen  hundred  and  fifty-eight,  relative  to  the  sale 
of  military  sites,  be,  and  the  same  are  hereby,  repealed. 

Sec.  5.  Whenever  any  lands  containing  valuable  mineral  deposits  shall  be  vacated 
by  the  reduction  or  abandonment  of  any  military  reservation  under  the  provisions 
of  this  act.  the  same  shall  be  disposed  of  exclusively  under  the  mineral  land  laws  of 
the  United  States. 

Sec.  6.  The  Secretary  of  War  shall  have  authority,  in  his  discretion,  to  permit  the 
extension  of  State,  county,  and  Territorial  roads  across  military  reservations;  to  per- 
mit the  landing  of  ferries,  the  erection  of  bridges  thereon;  and  permit  cattle,  sheep, 
or  other  stock  animals  to  be  driven  across  such  reservation  whenever  in  his  judgment 
the  same  can  be  done  without  injury  to  the  reservation  or  inconvenience  to  the 
military  forces  stationed  thereon. 

Approved  July  5,  1884. 

EXHIBFT  G. 

[PUBUC— No.  209.] 

AN  ACT  To  provide  for  the  opening  of  certain  abandoned  military  reservations,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled.  That  all  lands  not  already  disposed  of  included  within  the 
limits  of  any  abandoned  military  reservation  heretofore  placed  under  the  control  of 
the  Secretary  of  the  Interior  for  disposition  under  the  act  approved  July  fifUi,  eighteen 
hundred  and  eighty-four,  the  disposal  of  which  has  not  been  provided  for  by  a  sub- 
sequent act  of  Congress,  where  uie  area  exceeds  five  thousand  acres,  except  such 
legal  subdivisions  as  have  Government  improvements  tliereon,  and  except  also  such 
other  parts  as  are  now  or  may  be  reserved  Tor  some  public  use,  are  hereby  opened  to 
settlement  under  the  public-land  laws  of  the  Unitea  States,  and  a  preference  right  of 
entry  for  a  period  of  six  months  from  the  date  of  this  act  shall  be  given  all  bona  fide 
settlers  who  are  qualiiied  to  enter  under  the  homestead  law  and  have  made  improve- 
ments and  are  now  residing  upon  any  agricultural  lands  in  said  reservations,  and  for 
a  period  of  aix  months  from  llie  date  ol  settlement  when  that  shall  occur  after  the 
date  of  this  act:  Provided,  Tltat  persons  who  enter  under  the  homestead  law  shall 
pay  for  such  lands  not  less  than  the  value  heretofore  or  hereafter  determined  by 


Digitized  by  VjOOQIC 


12        CERTAIN  HOMESTEAD  ENTRIES  IN  THE  STATE  OP  WASHINGTON. 

appraisement,  nor  lees  than  the  price  of  the  land  at  the  time  of  the  entry,  and  such 
I>ayment  may,  at  the  option  of  the  purchaser,  be  made  in  five  equal  installments,  at 
times  and  at  rates  of  interest  to  be  fixed  by  the  Secretary  of  the  Interior. 

Sec.  2.  That  nothing  contained  in  this  act  shall  be  construed  to  suspend  or  to 
interfere  with  the  operation  of  the  said  act  approved  July  fifth,  eighteen  himdred 
and  ekhty-four,  as  to  all  lands  included  in  abandoned  military  reservations  hereafter 
placeaunder  the  control  of  the  Secretary  of  the  Interior  for  disposal,  and  all  appraise- 
ments required  by  the  first  section  of  this  act  shall  be  in  accordance  with  the  pro- 
visions of  said  act  of  July  fiftli,  eighteen  hundred  and  eighty-four. 

Approved,  August  23,  1894. 

Exhibit  H. 

[PUBUO— No.  61.] 

AN  ACT  To  amend  and  extend  the  provlskms  of  an  act  entitled  "An  act  to  provide  lor  the  opening  of 
oertain  abandoned  military  reservations,  and  tor  other  purposes,"  approved  August  twenty-thfrd, 
eighteen  hundred  and  ninety-four. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled.  That  the  provisions  of  the  act  approved  August  twenty-third, 
ei^htecoi  himdred  ana  ninety-four,  entitled  "An  act  to  provide  for  the  opening  of  cer- 
tam  abandoned  mUitary  reservations,  and  for  other  purposes,''  are  hereby  extended 
to  all  abandoned  military  reservations  which  were  placed  imder  the  control  of  the 
Secretary  of  the  Interior  under  any  law  in  force  prior  to  the  act  of  July  fifth,  eighteen 
hundred  and  eighty-four. 

Sbc.  2.  That  the  preference  right  of  entry  given  to  actual  settlers  by  the  terms  of 
the  act  to  which  this  is  an  amendment  shall,  so  far  as  the  lands  to  which  the  provi- 
sions of  said  act  are  extended,  take  effect  and  continue  for  six  months  from  the  date 
of  this  amendatory  act. 

Approved,  February  15, 1895. 
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68d  Congbess, 
ed  Session. 


SENATE. 


Repobt 
No.  505. 


NAVAL  APPROPRIATION  BILL. 


May  12,  1914.— Ordered  to  be  printed. 


Mr.  Thornton,  from  the  Committee  on  Naval  Affairs,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  14034.] 


The  Committee  on  Naval  Affairs,  to  which  was  referred  the  bill 
(H.  R.  14034)  making  appropriations  for  the  naval  service,  and  for 
other  purposes,  havmg  duly  considered  the  same,  report  it  with 
amendments. 

The  following  table  gives  a  comparative  statement  of  the  appro- 
priation for  1914,  the  estimates  for  1915,  and  the  amount  recom- 
mended in  this  bill: 

Naval  service^  1915. 

Amount  of  the  estimate  for  19 15 $144, 493, 553 .  53 

Amoimt  as  reported  to  the  House 139,964,333.61 

Amount  as  passed  by  the  House 139,808,333.61 

Amount  as  reported  to  the  Senate - 140, 990, 833. 61 

Amount  added  to  the  House  bill 1,182,500.00 

Total  amounU  of  annual  naval  appropriation  acts  for  each  year  from  act  of  Mar,  S,  1883  ^ 
to  and  VMludirig  act  of  Mar,  4y  19 IS, 


1883  (47-2) $14,819,976.80 

1884(48-1) 15,894,434.23 

1885(48-2) 14,980,472.59 

1886  (49-1) 15,070,837.95 

1887  (49-2) 16,489,907.20 

1888  (50-1) 25,767,348.19 

1889(50-2) 19,942,835.35 

1890  (51-1) 21, 692, 510.  27 

1891  (51-2) 24,136,035.53 

1892  (52-1) 31,541,654.78 

1893(52-2) 23,543,385.00 

1894(53-2) 22,104,061.38 

1895  (5a-3) 25, 327, 126.  72 

1896  (54-1) 29,416,245.31 

1897(55-1) 30,562,660.95 

1898(55-2) 33,003,234.19 


(55-3) 156,098,783.68 

(56-1) 48,099,969.58 

(56-2) 65,140,916.67 

(57-1) 78,101,791.00 

(57-2) 81,876,791.43 

(58-2) 97,505,140.94 

(5S-3) 100,336,679.94 

(59-1) 102,091,670.27 

(59-2) 98,958,507.76 

(60-1) 122,663,885.47 

(60-2) 136,935,199.05 

(61-2) 131,350,854.38 

(61-3) 126,478,338.24 

(62-2) 123,225,007.76 

(62-3) 140,800,043.53 
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63d  Congbess,  )  SENATE.  j     Repokt 

ed  Semon.       f  1     No.  606. 


PLACING  CERTAIN  OFFICERS  OF  THE  ARMY  ON  THE 

RETIRED  LIST. 


Mat  12,  1914.— Ordered  to  be  printed. 


Mr.  Thomas,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

EEPORT. 

[To  accompany  S.  4500.] 

The  Committee  on  Military  Affairs  has  had  under  consideration 
the  bill  (S.  4500)  to  place  certain  officers  of  the  Army  on  the  retired 
list,  and  report  it  back  to  the  Senate  with  the  recommendation  that 
it  do  pass. 

This  bill  will  apply  to  one  officer.  Brig.  Gen.  Frank  D.  Baldwin, 
retired.     His  record  of  service  is  as  follows: 

He  served  as  second  lieutenant,  first  lieutenant,  and  captain  in  the 
Michigan  Volunteers  during  the  Civil  War,  from  September  19  to 
November  22,  1861,  and  from  August  12, 1862,  to  Jime  10, 1865.  He 
accepted  an  appointment  as  first  lieutenant  of  Infantry,  Regular 
Ajmy,  Maj  10,  1868;  was  promoted  to  captain  March  20,  1879; 
major  April  26,  1898;  lieutenant  colonel  December  18,  1899;  and  to 
colonel  July  26,  1901.  He  was  appointed  brigadier  general.  United 
States  Army,  Jime  9,  1902,  and  was  retired  by  operation  of  law  on 
accoimt  of  age  June  26,  1906.  During  the  War  with  Spain  he  served 
under  an  appointment  of  lieutenant  colonel  and  inspector  general 
of  Volunteers  from  June  20,  1898,  to  May  12,  1899,  and  participated 
in  the  Cuban  campaign.  He  served  in  the  Philippine  Islands  from 
March,  1900,  to  Apru,  1903,  and  was  commended  for  conspicuous 
and  gallant  conduct  in  several  engagements  during  that  period.  He 
was  awarded  a  medal  of  honor  for  distinguished  bravery  in  the  Battle 
of  Peach  Tree  Creek,  Ga.,  July  20,  1864,  while  serving  as  a  captain 
with  his  regiment,  the  Nineteenth  Michigan  Volunteers.  He  was 
awarded  a  second  medal  of  honor  for  most  distinguished  gallantry  in 
action  against  hostile  Indians  near  McLellans  Creek,  Tex.,  November 
8,  1874,  in  attacking  hostile  Indians  with  two  companies,  forcing 
them  from  their  strong  position  and  pursuing  them  imtil  they  were 
routed,  while  serving  as  first  Ueutenant,  Futh  Infantry.  He  was 
brevetted  captain,  United  States  Army,  February  27,   1890,  for 
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eallant  services  in  action  against  Indians  in  Texas,  August  30  and 
November  8,  1874,  and  major,  United  States  Army,  same  date,  for  a 
gallant  and  successful  attack  on  Sitting  Bull's  camp  of  Indians  on 
Ked  Water  River,  Mont..  December  18,  1876,  and  conspicuous  gal- 
lantry in  action  at  Wolf  Mountain,  Mont.,  January  8,  1877.  His 
appomtment  as  brigadier  general  was  recommended  by  Gens.  Miles, 
Snafter,  Chaffee,  McArthur,  Bates,  Grant,  and  Breckenridge.  In 
19Q4  and  1905  Gen.  Baldwin  applied  and  was  recommended  for 
appointment  as  major  general  by  Gens.  Wheaton,  Stunner,  and  Bates, 
and  by  several  Senators.  It  wul  be  noted  from  the  foregoing  record 
that  Gen.  Baldwin's  services  have  been  most  excellent,  and  your 
committee  believes  him  worthy  of  the  distinction  to  be  accorded  him 
imder  the  terms  of  the  bill. 
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63d  Congress,  {  SENATE.  I     Repobt 

Sd  Session.       )  1     No.  508. 


ANNULLING   PROCLAMATION   CREATING   CHUGACH    NA- 

TIONAL  FOREST. 


May  12,  1914.— Ordered  to  be  printed. 


Mr.  PrrxMAN,  from  the  Committee  on  Territories,  submitted  the 

following 

REPORT. 

[To  accompany  S.  1887.] 

Mr.  Pittman,  from  the  Committee  on  Territories,  to  whom  was  re- 
ferred the  bill  (S.  1887)  to  annul  the  proclamation  of  the  President  of 
the  United  States  made  upon  the  18tn  day  of  September,  in  the  year 
1907,  withdrawing  from  the  public  domain  certain  lands  and  creating 
the  Chugach  National  Forest,  begs  leave  to  report  it  back  with  the 
recommendation  that  it  do  pass. 

The  committee  had  a  complete  hearing  on  the  matter  involved  in 
this  bill  diuring  the  hearings  on  the  Alaska  Kailroad  bill.  Mr.  Henry  S. 
Graves,  Forester  and  Chief  of  the  Forest  Service,  testified  fully  with 
regard  to  the  matter.  From  such  testimony  the  committee  finds 
the  following  facts  :^ 

The  reserve  contains  11,000,000  acres  and  blankets  the  whole  coast 
of  Alaska  from  Cook  Inlet  to  Controller  Bay.  It  contains  only 
8,483,000,000  feet  of  timber,  which  amounts  to  only  771  feet  per  acre. 
The  timber  is  of  an  inferior  grade,  is  unfit  for  export  and  can  not 
compete  with  the  timbers  of  the  United  States.  The  only  demand 
for  such  timber  is  for  purely  local  use  by  prospectors,  miners,  and 
farmers  in  the  development  of  the  Territoiy.  The  amount  of  such 
timber  annually  usea  for  such  purposes  will  have  little  effect  in 
diminishing  the  quantity  of  such  timbers.  The  total  amoimt  sold 
by  the  Government  during  the  last  year  for  which  we  have  report 
was  only  $4,037.18.  The  Forest  Service  seeks  an  appropriation  of 
$16,000  in  the  pending  agricultural  appropriation  bill  for  the  main- 
tenance of  such  reserve.  The  forest  serves  no  purpose  for  the  pro- 
tection of  watersheds,  as  the  watersheds  consist  oi  eternal  glaciers. 
The  services  of  the  Forest  Service  are  not  required  to  prevent  the 
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destruction  of  the  forests  by  fire,  because  of  the  excessive  rainfall 
prevalent  in  this  region. 

By  reason  of  sucn  facts,  the  committee  believes  that  the  main- 
tenance of  the  said  forest  reserve  conserves  no  good  public  purpose 
while  it  is  an  interference  with  the  proper  administration  of  the  other 
land  laws  of  the  United  States,  with  the  development  of  the  Ter- 
ritory, and  is  an  unnecessary  expense  to  the  Grovemment. 
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68d  Congress,  )  SENATE.  j     Report 

ed  Session.       \  {     No.  609. 


PUBLIC  BUILDING  AT  DURANGO,  COLO. 


Mat  12, 1914. —Ordered  to  be  printed. 


Mr.  Brady,  from  the  Committee  on  Public  Buildings  and  Grounds, 
submitted  the  following 

REPORT. 

[To  accompany  S.  1220.] 

The  Committee  on  Public  Buildings  and  Grounds,  to  which  was 
referred  the  bill  (S.  1220)  to  increase  the  limit  of  cost  of  the  public 
building  authorized  to  be  constructed  at  Diu^ango,  Colo.,  having  con- 
sidered the  same,  beg  to  report  thereon  with  the  recommendation  that 
the  bill  pass. 

The  act  of  March  4,  1913,  authorized  the  erection  and  completion 
of  a  suitable  building,  including  fireproof  vaults,  heating  and  ven- 
tilating apparatus,  and  approaches,  complete,  for  the  use  and  accom- 
modation of  the  United  States  post  omce  and  other  governmental 
offices  at  Durango,  Colo.,  at  a  limit  of  cost  of  $100^000.  This  amount 
was  found  to  be  insufficient  to  construct  a  building  suitable  for  the 
accommodation  of  the  post  office,  land  office,  Forest  Service,  Weather 
Bureau,  Civil  Service  Commission,  and  Internal-Revenue  Service. 

A  report  from  the  Secretary  oi  the  Treasury  shows  the  following 
figures  are  now  being  paid  for  annual  rental: 

LandoflBce $720 

Forest  Service 420 

Weather  Bureau 318 

Post  oflfice  (including  heat  and  light) 1, 350 

It  shows  further  that  the  receipts  for  the  fiscal  year  1913  for  Durango 
post  office  were  $18,811.23.  Receipts  for  fiscal  year  10  years  ago  were 
$13,897.91,  making  an  increase  of  $4,913.32. 

The  last  census  gives  the  population  of  Durango  4,668,  while  the 
latest  statement  from  the  postmaster  of  that  city  reports  7,000  patrons 
are  now  being  served  from  that  office. 

The  additional  $50,000  is  asked  for  in  order  that  a  suitable  building 
may  be  provided  to  accommodate  the  above-mentioned  offices. 

Having  considered  these  facts  carefully,  tJie  committee  begs  to 
report  the  bill  favorably. 
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63d  Congress,  )  SENATE.  (    Rbpobt 

2d  Session.       J  1    No.  511. 


LOBSTER-REARING  STATION  ON  ATLANTIC  CJOAST. 


Mat  13, 1914.— Ordered  to  be  printed. 


Mr.  Johnson,  from  the  Committeo  on  Fisheries,  submitted  the 

following 

EEPORT. 

[To  accompany  S.  4725.] 

The  Committee  on  Fisheries,  having  considered  the  bill  (S.  4725) 
providing  for  the  establishment  of  a  lobster-rearing  station  at  some 
stdtable  point  on  the  Atlantic  coast,  recommend  that  it  do  pass 
vrithout  amendment. 

This  bill  was  introduced  at  the  request  of  the  Department  of  Com- 
merce. The  necessity  for  its  passage  is  set  forth  in  the  correspond- 
ence hereto  attached  and  made  a  part  of  this  report,  being  letters 
from  department  officials  to  the  chairman  of  the  committee,  and  to 
Senator  Johnson,  a  member  of  the  committee. 


Department  op  Commerce, 

Office  of  the  Secretary, 
Washingtony  March  It,  1914. 

Mt  Dear  Senator:  The  department  is  in  receipt  of  your  letter  of  the  10th  instant, 
inclosing  a  copy  of  Senate  bill  4725,  providing  for  the  establishment  of  a  lobster- 
rearing  station  at  some  point  on  the  Atlantic  coast.  In  response  to  your  request  for 
a  report  as  to  the  desirability  of  the  pajssage  of  this  bill,  I  beg  to  advise  that  the  depiui;- 
ment  is  strongly  in  favor  of  the  establishment  of  such  a  station.  The  importance  of 
the  matter  is  set  forth  in  the  Annual  Report  of  the  Commissioner  of  Fisheries  to  the 
Secretary  of  Commerce  for  the  fiscal  year  1913  (p.  75),  as  follows: 

"More  than  10  years  ago  the  bureau,  with  the  aid  of  a  special  appropriation  from 
Congress,  devised  and  carried  to  a  successful  stage  of  periection  a  feasible  method  of 
reanng  lobsters.  This  work  was  undertaken  in  the  well-foimded  belief  that  lobster 
culture  would  and  should  be  made  more  effective  by  carrying  the  newly  hatched 
youn^  beyond  the  helpless  free-swimming  age  to  the  point  where  they  develop  their 
crushing  claws,  go  to  ue  bottom,  and  assume  the  form  and  habits  of  the  adults. 

"The  Government  has  never  made  any  use  of  the  knowledge  thus  acquired,  but  the 
State  of  Rhode  Island,  continuing  the  experimental  work,  has  achieved  marked  suc- 
cess and  has  demonstrated  the  practicability  of  the  method  when  employed  on  a  large 
Bcale. 

^'  As  an  aid  to  an  industry  that  is  in  a  critical  state^  it  Is  recommended  that  Congress 
be  asked  to  provide  for  a  lobster-rearing  station,  either  as  an  independent  plant  or 
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as  an  adjunct  of  one  of  the  existing  marine  hatcheries  of  the  bureau.    For  this  purpose 
a  sum  not  exceeding  |20,000  would  be  required  for  construction  and  for  operating 
expenses  for  one  year.    No  facilities  for  holding  and  rearing  young  lobsters  now  exist 
at  any  of  the  established  stations. '' 
Very  truly,  yours, 

(Signed)  E.  F.  Swbbt, 


Hon.  John  R.  Thornton, 

Chairman  Committee  on  Fisheries, 

United  States  Senate,  Washington,  D,  C, 


Acting  Secretary, 


Mat  8,  1914. 

My  Dear  Senator:  By  direction  of  the  Secretary  of  Commerce  and  in  accordance 
with  the  request  of  the  Chairman  of  the  Senate  Committee  on  Fisheries  as  embodied 
in  his  letter  of  the  6th  instant  to  the  Secretary,  I  beg  to  make  the  following  statement 
r^arding  the  appropriation  deemed  to  be  necessary  for  the  establishment  of  a  lol^ter- 
rearing  plant  as  provided  for  in  your  bill,  S.  4725.  In  my  report  to  the  Secretary  of 
Commerce  for  the  fiscal  year  1913,  mention  was  made  of  the  sum  of  $20,000  as  sufficient 
to  construct  a  plant  and  operate  it  for  one  season.  This  amount,  however,  was  intended 
to  include  only  the  actual  machinery  for  holding  and  caring  for  the  lobsters  during  the 
early,  free-swimming  stages  preceding  the  fourth  molt;  and  no  account  was  taken  of  the 
cost  of  a  site,  if  one  had  to  be  purchased,  and  of  the  various  buildings  necessary  for  the 
accommodation  of  employees  and  the  conduct  of  the  business  affairs  of  the  station. 
While  it  may  be  feasible  to  use  for  the  proposed  rearing  plant  land  already  belonging 
to  the  Government,  it  is  not  improbable  tnat  a  much  more  favorable  site  for  specisd 
work  of  this  character  may  be  found  and  in  that  event  a  suitable  sum  of  money  snould 
be  provided  for  its  acquisition.  Lobster  rearing  presents  problems  that  do  not  come 
up  m  ordinary  lobster  hatching,  and  great  care  must  be  exercised  in  providing  suitable 
pnysical  conditions  on  which  the  entire  success  of  tiie  plant  would  depend. 
Very  truly,  yours, 

H.  M.  Smith,  Commissioner, 

Hon.  Charles  F.  Johnson, 

United  States  SenaU,  Washington,  D,  C. 
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63d  Congbbss,  )  SENATE.  (     Rbpobt 

id  Session.       J  (     No.  512. 


RIGHT  OF  WAY  ACROSS  FISH  RESERVATION,  BAIRD,  CAL. 


May  13, 1914.— Ordered  to  be  printed. 


Mr.  Johnson,  from  the  Committee  on  Fisheries,  submitted  the 

following 

REPORT. 

(To  accompany  H.  R.  5884.] 

The  Committee  on  Fisheries,  to  whom  was  referred  the  bill  (H.  R. 
5884)  granting  to  the  people  of  the  State  of  California  the  right  of  way 
upon  and  across  the  United  States  fish  reservation  at  Baird,  Shasta 
Coimty,  Cal.,  haying  considered  the  same,  recommend  that  it  do  pass. 
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63d  Cotjigbess,  )  SENATE.  t     Report 

id  Session.       )  {     No.  513. 


COPPINGER  LAND  GRANT,  CALIFORNIA, 


Mat  14, 1914.— Ordered  to  be  printed. 


Mr.  Works,  from  the  Committee  on  Public  Lands,  submitted  the 

following 

REPORT. 

[To  accompimy  S.  4004.] 

The  Committee  on  Public  Lands,  to  which  was  referred  the  bUl 
(S.  4004)  for  the  relief  of  the  claimants  to  the  Coppinger  grant,  in  the 
coimty  of  San  Mateo,  State  of  CaUf  omia,  and  all  other  persons  claim- 
ing title  to  portions  of  said  grant  by  mesne  conveyances  from  Juan 
Coppinger,  naving  had  the  same  imder  consideration,  beg  leave  to 
report  it  back  to  the  Senate  with  the  recommendation  that  it  do  not 
pass. 
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63d  Congress,  I  SENATK  j     Repoet 

ed  Session.       f  1     No.  616. 


CONSTRUCTION  OF  WAGON  ROADS  OVER  THE  PUBLIC 
LANDS  OF  THE  UNITED  STATES. 


Mat  14, 1914.— Ordered  to  be  printed. 


Mr.  Clabk  of  Wyoming,  from  the  Committee  on  Public  Lands,  sub- 
mitted the  following 

REPORT. 

(To  accompany  S.  740.] 

The  Committee  on  Public  Lands,  to  which  was  referred  the  bill 
(S.  740)  to  promote  and  encourage  the  construction  of  wagon  roads 
over  the  public  lands  of  the  United  States,  having  had  the  same  under 
consideration,  beg  leave  to  report  it  back  to  the  Senate  with  the  fol- 
lowing amendments: 

Page  1,  in  lines  11  and  12,  strike  out  the  words  "one  hundred*'  and 
insert  in  lieu  thereof  the  word  "fifty.'' 

Page  3,  after  line  6,  add  the  following: 

Sec.  7.  Any  road  located,  constructed,  or  operated  under  the  provisions  hereof 
shall  be  open  and  free  for  use  by  the  public,  and  no  tolls  or  other  charges  shall  be 
levied  for  the  use  thereof,  and  the  upkeep  and  operation  thereof  shall  at  all  times  be 
under  the  direction  and  control  of  the  highway  authorities  of  the  county  or  counties 
witlun  which  such  road  shall  be  situate. 

As  thus  amended  the  committee  recommend  that  the  bill  do  pass. 
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63d  Congress,  )  SENATE.  j     Report 

Hd  Session.       )  {     No.  618. 


LEGISLATIVE,  EXECUTIVE,  AND  JUDICIAL  APPROPRIA- 

TION  BILL. 


May  15,  1914. — Ordered  to  be  printed. 


Mr.  Martin  of  Virginia,  from  the  Committee  on  Appropriations,  sub- 
mitted the  following 

REPORT. 

[To  accompany  H.  R.  15279.] 

The  Committee  on  Appropriations,  to  whom  was  referred  the  bill 
(H.  R.  15279)  making  appropriations  for  the  legislative,  executive, 
and  judicial  expenses  of  tne  Government  for  the  fiscal  year  ending 
June  30,  1915,  and  for  other  purposes,  reports  the  same  to  the  Senate 
with  various  amendments,  and  m  that  connection  presents  herewith 
the  following  information: 

LEGISLATIVE,  1915. 
Amount  of  estimates  for  1915 $39,633,249.70 

Amount  of  House  bill 36,532,109.70 

Increase  recommended  by  Senate  committee  (net) 706, 169. 00 

Amount  as  reported  to  the  Senate 37,  238, 278.  70 

Amount  of  Illative  act  for  1914 35,172,434.50 

Amount  of  l^^lative,  etc.,  items  appropriated  for  in  other  acts 1, 151,  292. 50 

Total  legislative,  etc.,  appropriations  for  1914 36, 323,  727. 00 

The  bill  as  reported  is  less  than  the  estimates  for  1915 2, 394, 971. 00 

The  bill  as  reported  exceeds  the  appropriations  for  1914 914, 551. 70 

The  changes  in  amounts  of  House  bill  recommende<I  by  the  com- 
mittee are  as  follows: 

INCREASE. 

Senate  (net) $108,620.00 

House  of  Representatives,  mileage 87, 500.  00 

Library  of  Congress: 

Building  and  grounds 3,120.00 
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LEGISLATIVE,  EXECUTIVE,  ETC.,  APPROPRIATION  BILL. 


Civil  Service  CommiaBion: 

Salaries 

Establishment  and  maintenance  of  system  of  efficiency  ratings. . 
Examination  of  fourth-class  postmasters 


Department  of  State: 

Salaries 

Treasury  Department: 

Office  of  the  Secretary 

General  Supply  Conmiittee 

Division  of  Pnuting  and  Stationery 

Office  of  the  Comptroller  of  the  Treasury,  law  books 

Office  of  Auditor  for  Interior  Department 

Office  of  the  Treasurer  (including  $2,300  for  two  employees  trans- 
ferred from  office  of  assistant  treasurer  at  San  Francisco) 

Expenses  of  special  examinations  of  national  banks  and  bank 
plates,  etc 

Office  of  Commissioner  of  Internal  Revenue 

Office  of  the  Director  of  the  Mint 

Freight  on  bulUon  and  coin 

Office  of  Surgeon  General  of  the  Public  Health  Service 


Collecting  internal  revenue — 

Salaries  and  expenses  of  collectors,  deputy  collectors,  clerks, 
messengers,  etc 

Mints  and  assay  offices — 

Denver  (Colo.)  mint 

Carson  (Nev.)  assay  office 

Boise  (Idaho)  assay  office 

Deadwood  (8.  Dak.)  assay  office 

Helena  (Mont.)  assay  office 

Salt  Lake  City  (Utah)  assay  office 

Seattle  (Wash.)  assay  office 


Government  in  the  Territories: 

Territory  of  Alaska 

War  Department: 

Offilce  Chief,  Quartermaster  Corps. 

Navy  Department: 

Office  of  the  Secretary 

Hydrographic  Office 


$500.00 
15,000.00 
16,890.00 

32,390.00 


1,800.00 


5,250.00 
11,050.00 

2,260.00 

500.00 

14,000.00 

6,300.00 

3,200.00 

500.00 

3,000.00 

20,000.00 

2,170.00 

68,230.00 


40,000.00 


5,200.00 
9,200.00 
9,700.00 
9,200.00 
9,900.00 
9,200.00 
3,600.00 

56,000.00 


1,200.00 


650.00 


1,400.00 

200.00 

1,600.00 

State.  War,  and  Navy  Department  Building: 

Renovation  of  plumbing  system 45,000. 00 

Mail  delivery  service,  etc 5,000.00 

Rewiring  rooms,  etc 32,000.00 

82,000.00 

Department  of  the  Interior: 

Office  of  the  Secretary 1,200.00 

Old  Post  Office  Department  Building 680. 00 

Office  of  the  Assistant  Attorney  General 13, 500. 00 

General  Land  Office 19,000.00 

Pension  Office 12,500.00 

Digitized  by  VjOOQIC 


LEGISLATIVE,  EXECUTIVE,  ETC.,  APPROPRIATION  BILL,  3 

Department  of  the  Interior— Continued. 

Patent  Office |2, 500. 00 

Bureau  of  Education 5,700.00 

55,080.00 

I>epartinent  of  Justice  : 

OflSce  of  the  Attorney  General 23,850.00 

Department  of  Commerce: 

Office  of  tiie  Secretary 720.00 

Census  Office — 

Securing  information  for  census  reports 90, 000. 00 

Bureau  of  Foreign  and  Domestic  Commerce: 

Commercial  attaches 100,000.00 

Steamboat  Inspection  Service 3, 200. 00 

Shipping  service,  contingent  expenses 2,000.00 

Enforcement  of  navigation  laws 5, 000. 00 

Rent 2,559.00 

203, 479. 00 

Department  of  Labor: 

Bureau  of  Immigration,  salaries 4,500.00 

Rent 4,500.00 

9,000.00 

Total  increase 774,519.00 

DECRBA8E. 

House  of  Representatives,  miscellaneous  items  and  expenses  of  special 
and  select  committees $37, 500. 00 

Treasury  Department: 

Division  of  Revenue-Cutter  Service 200. 00 

Office  of  disbursing  clerks 400.00 

Office  of  Register  of  the  Treasury 2, 500. 00 

life-Saving  Service  (net) 50.00 

3,150.00 

Office  ot  assistant  treasurer  at  San  Francisco,  Cal.  (two  employees 
transferred  to  office  of  the  Treasurer  of  the  United  States) 2, 300. 00 

Government  in  the  Territories: 

Territory  of  Hawaii 1,500.00 

War  Department: 

Oflfice  of  Bureau  of  Insular  Affairs 200.00 

Navy  Department: 

Nautical  Almanac  Office,  pay  of  computers  on  piecework : .  7, 000. 00 

Poet  Office  Department: 

Washington,  D.  C,  new  post-office  building 14,700.00 

Department  of  Commerce: 

Compensation  and  per  diem  of  special  attorneys,  special  examiners, 
and  special  agents,  etc 2,000.00 

Total  decrease 68,350.00 

Net  increase  recommended  by  the  committee 706, 169.  00 

Amount  of  the  bill  as  reported  to  the  Senate 87,  238,  278.  70 
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4               LEGISLATIVE,  EXBOUTIVB,  ETC.,  APPBOPMATION  BILL, 

Amount  of  Ugislaiive^  executive^  andjtuKeial  appropriation  acts,  Ji^cal  years  1886  to  1914, 

inclusive. 

1886 121,376,708.70 

1887 *. 20,664,346.37 

1888 20,746,023.67 

1889 20.768,178.07 

1890 20,843,615.81 

1891 21,030,762.75 

1892 22,027,674.75 

1893 21,900,132.97 

1894 21.866,802.81 

1896 21,305,683.29 

1896. 21,891,718.08 

1897 21,619,324.71 

1898 21,690.766.90 

1899 21,625,846.65 

1900 23,410,840.79 

1901 24,175,652.53 

1902 24,594,968.85 

1903 25,396,68L50 

1904 27,698,653.66 

1905 28,568,258.22 

1906 29,136,762.06 

1907 29,681.919.30 

1908 32,126,333.80 

1909 32.832,913.50 

1910 32,007,049.00 

1911 34,158,767.00 

1912 36,378,149.85 

1913 34,216,463.38 

1914 36,172,434.50 
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INDIAN  APPROPRIATION  BILL. 


Mat  15,  1914.— Ordered  to  be  printed. 


Mr.  AsHiTBBT,  from  the  Committee  on  Indian  Affairs,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  12579.] 

The  Committee  on  Indian  Affairs,  to  which  was  referred  the  bill 
(H.  R  12579)  making  appropriations  for  the  current  and  contingent 
expenses  of  the  Bureau  oi  Indian  Affairs,  for  fulfilling  treaty  stipu- 
lations with  various  Indian  tribes,  and  for  other  purposes,  for  the 
fiscal  year  ending  June  30,  1915,  respectfully  reports  tne  same  back 
with  simdry  amendments,  and  as  so  amended  recommends  its  pas- 
sage. 

By  various  amendments  there  have  been  incorporated  in  the  bill 
increases  amounting  to  $1,108,045.94.  The  items  of  increase  are  as 
follows: 

GENERAI% 

Survey  and  allotment $50, 000. 00 

Relief  of  distress  and  prevention  of  disease 50, 000. 00 

Support  of  schools  not  otherwise  provided  for 60, 000. 00 

Construction,  lease,  and  repair  school  agency  buildings 80, 000. 00 

Industrial  work,  care  of  timber,  etc 100, 000. 00 

Expenses  Board  of  Indian  Commissioners 21, 000. 00 

Pay  of  Indian  police 50, 000. 00 

Pay  of  special  agents 8, 550. 00 

Six  Indian  Service  inspectors 30, 000. 00 

Salary  increase,  Commissioner  of  Indian  AfTairs 2, 500.  00 

Accounting  system,  Commissioner  of  Indian  Affairs 10, 000. 00 

Total 462,060.00 

ARIZONA   AND   NEW   MEXICO. 

Papago  School  facilities,  Arizona 50,000.00 

Colorado  River  bridge  at  Topock,  Ariz 25, 000. 00 

Improvement  of  water  system,  Papago  Indians,  Arizona 15, 600. 00 

Purchase  of  lands,  Camp  Verde  Indian  School,  Ariz 20, 000. 00 


• 
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Support  and  education  Indian  school  at  Albuquerque,  N.  Mex $33, 000. 00 

Support  and  education  Indian  school  at  Santa  Fe,  N.  Mex *5. 700. 00 

Total 149, 300. 00 

CALIFORNIA. 

Support  and  civilization,  Indians  in  California 8, 000. 00 

Purchase  of  lands  for'homeless  Indians 10, 000. 00 

Support  and  education,  pupils  at  Sherman  Institute,  Riverside, 

Cal 15, 400. 00 

Support   and   education,    Indian   pupils,    Fort   Bidwell   Indian 

School,  Cal 6, 000. 00 

Appropriation  for  W.  H.  Stanley  and  Selso  Serrnno 6,000. 00 

Total 44,400.00 

IDAHO. 

New  buildings  and  equipment,  sanatorium  at  Fort  Lapwai,  Idaho.  40, 000. 00 

Pay  of  employees  of  Nez  Perce  Agency 5,500.00 

Reimbursement  to  M.  D.  Colgrove,  superintendent  Coeur  d'Alene 

Agency . 6. 00 

Total 45, 606. 00 

IOWA, 

Bxpenaea  of  the  Sac  and  Fox  Agency 1, 000. 00 

KANSAS. 

Support  of  Indian  school,  Haskell  Institute,  Lawrence 32, 500. 00 

LOUISIANA. 

Ohettimancfal  Tribe  of  Indians 1,500.00 

MICHIGAN. 

Support  of  Indian  school.  Mount  Pleasant 30, 175. 00 

Pay  of  employees,  Mackinac  Agency 3, 600. 00 

Total  - 33,  775. 00 

MINNESOTA. 

Payment  to  high-school  teachers,  White  Earth 6, 000. 00 

MONTANA. 

Indian  support  and  civilization,  Flathead  Agency 8, 000. 00 

Indian  support  and  civilization.  Fort  Peck  Agency 5, 000. 00 

Indian  support  and  civilization,  Blackfeet  Agency 5,000.00 

Payment  to  school  trustees,  Flathead  County 471.60 

Reimbursement  to  widow  of  George  A.  Miller ^ 200. 00 

Total 13, 671. 60 

NEBRASKA. 

Support  of  Indian  school,  Genoa 20, 800. 00 

Expenses,  Omaha  and  Winnebago  Agencies 6. 040.  Oi> 

Total 26, 840. 00 

iThta  Item  of  $5,700  li  error,  due  to  mistake  in  Hoase  figures  of  |4f000.     Bee  House 
bUl,  p.  26,  lines  6  to  10. 
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NEVADA. 

Support  of  Indian  school,  Carson  City |12, 400. 00 

NEW  YOBK. 

Expenses  of  New  York  Agency 2, 600. 00 

NOBTH    DAKOTA. 

Support  and  civilisation,  Turtle  Mountain  Chlppewas 4,000.00 

Support  and  education,  Fort  Totten  Indian  School 8,000.00 

Support  and  education,  Wahpeton  Indian  School 47, 000. 00 

Assistance  to  Turtle  Mountain  Indians 25,000.00 

Headstone  for  grave  of  Scarlet  Crow,  a  Sioux  Indian  chief 100. 00 


Total 84,100.00 

OBXAHOMA. 

Support  and  education,  Indian  school,  Chllocco '^^  18, 000. 00 

Pay  of  employees,  Sac  and  Fox  Agency 2, 060. 00 

Pay  of  employees,  Seneca  Agency 1, 500. 00 

Reimbursement  to  Mr.  Gabe  Parker 286.00 

Women's   Board   of  Domestic   Missions,   Reformed   Church   In 

America,  reimbursement 10, 000. 00 

Relief  of  Mrs.  Robert  Leo  Bowman 5, 000. 00 

Payment  to  William  Volz  for  horse  hire 65. 50 

Administration,  Five  Civilized  Tribes 50,000.00 

Cherokee  Orphan  Training  School,  Tahlequah 8,000.00 

Six  oil  and  gas  inspectors.  Five  Civilized  Tribes 25, 000. 00 

Total 119, 911. 50 

OREGON. 

Support  and  education,  Indian  school,  Salem 15,  OOP.  00 

SOUTH    DAKOTA. 

Highway,  Standing  Rock  Reservation,  S.  Dak 1,000.00 

Support  and  education,  Indian  school,  Flandreau 5, 000. 00 

Support  and  education,  Indian  school,  Pierre 3, 500. 00 

Maintenance  asylum  for  insane.  Canton 5,000.00 

Total 14, 500. 00 

UTAH. 

Pay  of  physician,  Shivwltz  School 500. 00 

Protection  of  Government  bridge,  Myton 200.00 

Confederated  bands  of  Ute  Indians,  seeds  and  agricultural  im- 
plements   5, 000. 00 

Total -^-  5»  700. 00 

WISCONSIN. 

Relief  of  St  Croix  Chippewa  Indians 25,000.00 

Support  and  education.  Indian  school,  Hayward 2,000.00 

Support  and  education,  Indian  school,  Tomah 15,000.00 

Total - 42,000.00 

WYOMING. 

Relief  of  Rev.  N.  S.  Thomas 891.84 
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Recapitulation  of  gratuity  increases. 

General $462,050.00 

Arizona  and  New  Mexico 149,300.00 

California 44, 400. 00 

Idaho 45, 606. 00 

Iowa  1, 000. 00 

Kansas 32, 500. 00 

Louisiana  1, 500. 00 

Michigan 33,  775. 00 

Minnesota 6, 000. 00 

Montana 13, 671.  CO 

Nebraska 26, 840. 00 

Nevada 12, 400. 00 

New  Yorl£ 2, 500. 00 

North  Dakota 84, 100. 00 

Oklahoma 119, 911. 50 

Oregon  —. . 15, 000. 00 

South  Dakota 14, 500. 00. 

Utah 5, 700. 00 

Wisconsin 42, 000. 00 

Wyoming  391. 84 


Less  error.  House  appropriation,  Indian  school  Santa 

Fe,  N.  Mex $4,000.00 

Decrease,  Colorado  River  bridge 1,000.00 


1, 113, 045. 94 
5,000.00 


Total  increase  gratuity  appropriations 1,108,045.94 

The  committee  has  increased  reimbursable  appropriations  in  the 
amount  of  $1,058,080.    In  detail  the  amendments  are  as  follows: 

ABIZOITA  AND  NEW  MEXICO. 

Development  water  supply,  Navajo  Indian  Reservation,  Arizona- 

New  Mexico $35, 000. 00 

Irrigation,  Papago  Indian  Reservation,  Ariz 50, 000. 00 

Promotion  of  civilization  and  self-support,  Colorado  River  and 

Yuma  Reservation,  Ariz 50,000.00 

Investigation  of  San  Carlos  project 50, 000. 00 

Promotion  of  civilization  and  self-support,  Mescalero  Indians, 
New  Mexico 200, 000. 00 


Total 385,000.00 

IDAHO. 

Maintenance  and  operation,  Fort  Hall  Irrigation  system 20, 000. 00 

Promotion  of  civilization  and  self-sui)port  of  Indians  at  Fort 
Hall  Reservation 50, 000. 00 


Total 70, 000. 00 

*  MINNESOTA. 

Fond  du  Lac  Reservation,  pay  of  assessments 13, 060. 00 

MONTANA. 

Irrigation  system,  Flathead  Reservation 150, 000. 00 

Purchase  of  cattle.  Northern  Cheyenne  Reservation 50, 000. 00 

Promotion,  civilization,  and  self-support,  Fort  Peck  Reservation.  100, 000. 00 

Promotion  of  civilization  and  self-support,  Blackfeet  Reservation.  100, 000. 00 

Promotion  of  civilization  and  self-support,  Flathead  Reservation.  100, 000. 00 


Total ^^  ^   500,000.00 
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OKLAHOMA. 

Payment  to  M.  L.  Mott $682.42 

OBEGON. 

Promotion  of  civilization  and  self-support,  Warm  Springs  Reser- 
vation   100, 000. 00 

WASHINGTON. 

Irrigation,  Wapato  project,  Yakima  Indian  Keservation 200, 000. 00 

WYOMING. 

Promotion  of  clyllization  and  self-support,  Shoshone  Reservation.  50, 000. 00 

DECREASE. 

The  committee  has  decreased  reimbursable  appropriations  in  the 
amount  of  $300,000,  as  follows : 

For  encouraging  industry  and  self-support  among  the  Indians  and 
to  aid  them  in  the  culture  of  fruits,  grains,  and  other  crops,  appro- 
priated by  the  House,  $400,000;  allowed  by  committee  in  the  sum  of 
$100,000.    Decrease,  $300,000. 

Summary  of  reimbursable  increases. 

Arizona  and  New  Mexico $385, 000. 00 

Idaho 70, 000. 00 

Minnesota 13,080.00 

Montana 500, 000. 00 

Oklahoma G82. 42 

Oregon 1 100, 000. 00 

Washington 200, 000. 00 

Wyoming 50, 000. 00 

Total  Increases 1, 318, 762. 42 

Decrease  In  item.  Industry  and  self-support 300, 000. 00 

Total  net  increase 1,018,702.42 

The  committee  has  authorized  the  withdrawal  from  tribal  funds 
in  certain  instances  and  in  others  has  increased  the  amounts  au- 
thorized by  the  House  of  Representatives  to  be  withdrawn  from 
such  funds,  as  follows: 

MIOHIOAlf.  • 

Payment  to  Joseph  Bradley  from  Saginaw,  Swan  Greek,  and 

Black  Blver  Bands  of  Chippewa  Indians $90. 66 

MINNESOTA. 

Chippewa  Indians  of  Minnesota,  expenses  of  delegation  to  Wash- 
ington   1, 500. 00 

Expenses  Chippewa  Indian  Council  at  Bemldjl 1, 500. 00 

Construction  of  three  hospitals,  Chippewa  Indian  Reservation—  25, 000. 00 

Total  — - 28,000.00 

OKLAHOMA. 

Purchase  of  property  known  as  Hargrore  College,  Chickasaw 

tribal  funds 16, 500. 00 

Bxpenses  of  distribution  of  Creek  aUotment 10, 000. 00 

Bxpenses  of  National  Council  of  Creek  Nation.^ 10, 000. 00 

Total ; 36.500.00    , 
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UTAH. 

Promotion  of  civilization  and  self-support,  Confederated  Bands 
of  Ute  Indians $260,000.00 

The  committee  has  decreased  the  authority  to  withdraw  funds  in 
one  instance,  authorized  by  the  House  of  Representatives,  as  follows: 

Promotion   of   civilization    and  self-support    among    Chippewa 
Indians,   Minnesota $41, 500. 00 

Summary  of  withdroioaU,  trilHU  funds. 

Micblgan $30.66 

Kinnesota 28,  OOa  00 

Oklahoma 36. 500. 00 

Utah 250, 000. 00 


Total 814, 68a  66 

Decrease  in  Minnesota  Chippewa  Indian  withdrawal  of  tribal 

funds 41, 600. 00 


Total  net  increase 278,030.66 

The  committee  has  authorized  withdrawals  from  the  funds  of  the 
Chippewa  Indians,  in  the  State  of  Minnesota,  from  time  to  time, 
within  the  discretion  of  the  Commissioner  of  Indian  Affairs,  and 
payment  thereof  to  individual  members  of  the  said  tribe,  not  to 
exceed  in  the  aggregate  one-fourth  of  the  amount  which  would  be 
coming  to  the  member  of  said  tribe  under  a  pro  rata  distribution  of 
the  permanent  Chippewa  tribal  fund. 

Tne  committee  has  also  authorized  the  paymenL  out  of  Creek 
tribal  funds  now  on  deposit  in  the  Treasury  of  the  United  States,  of 
a  sum  sufficient  to  equalize  the  allotments  of  all  persons  enrolled 
under  the  original  Creek  agreement,  so  that  each  individual  may 
receive  an  amount  which,  added  to  the  appraised  value  of  land  al- 
ready allotted  to  him,  will  make  an  amount  equal  to  $800,  including 
the  land  heretofore  allotted  him. 

The  committee  has  authorized  a  per  capita  payment  to  the  enrolled 
members  of  the  Choctaw  and  Chickasaw  tribes  of  Indians  entitled 
to  receive  the  same  of  $100  each,  and  to  the  enrolled  members  of  the 
Cherokee  tribe  of  Indians  entitled  to  receive  the  same  a  payment  of 
$15  each,  out  of  the  tribal  funds  now  on  hand. 

Total  increases. 

Gratuity   appropriations |1,  lOS,  046. 94 

Reimbursable  appropriations 1, 018, 762. 42 

Withdrawals,  tribal  funds 278, 030. 66 

Total   Increase 2, 309, 839. 01 

ALLOTMENT  WORK. 

The  amendment  found  on  page  2,  line  15,  of  the  bill,  increasing  the 
appropriation  from  $150,000  to  $200,000  for  the  survey,  resurveji 
classincation,  and  allotment  of  lands  under  the  provisions  of  existing 
law,  is  in  accordance  with  the  estimates  of  the  department.  The 
proviso  for  the  surveys,  to  be  made  in  accordance  with  the  provisions 
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for  the  survey  and  re^urvey  of  public  lands,  is  made  necessary  be- 
cause of  the  decision  of  the  comptroller,  wherein  he  holds  that  this 
particular  appropriation,  after  next  Julv,  will  be  permitted  to  be 
used  for  the  purpose  of  payment  of  salaries  of  employees  in  the 
General  Land  Omce,  which  is  charged  under  the  law  with  the  duty 
of  making  surveys  of  Indian  lands. 

Many  Cidian  reservations  are  unallotted,  and  the  estimates  of  the 
department  for  the  ensuing  ^ear  call  for  the  expenditure  of  the  sum 
specified,  $200,000.  The  justification  for  this  item  by  the  department 
is  found  on  page  288  of  the  hearings  on  this  bill  before  the  Senate 
Committee  on  Indian  Affairs. 

ntRIGATION   WORK. 
(BUI,  p.  3,  line  15.) 

This  is  the  general  item  for  irrigation  work  amongst  the  Indians. 
The  appropriation  provides  for  the  general  irrigation  force  of  the 
Indian  Office,  the  payment  of  salaries  and  expenses,  as  well  as  pro- 
viding for  the  construction  of  small  irrigation  projects  for  Indians 
who  are  without  funds.  In  other  portions  of  the  bill  are  found 
specific  items  for  irrigation  which  are  reimbursable.  This  item  is 
a  gratuity,  excepting  for  the  proviso:  "That  all  moneys  expended 
hereafter  under  this  provision  shall  be  reimbursable  where  the  In- 
dians have  adequate  funds  to  repay  the  Government,  such  reimburse- 
ments to  be  made  under  such  rules  and  regulations  as  the  Secretary 
of  the  Interior  may  prescribe."  There  is  a  further  provision  direct- 
ing the  Secretary  of  the  Interior  to  apportion  the  cost  of  any  irriga- 
tion project  constructed  for  Indians  and  made  reimbursable  out  of 
tribal  funds  of  said  Indians,  in  accordance  with  the  benefits  received 
by  each  individual  so  far  as  practicable  from  said  irrigation  project, 
said  cost  to  be  apportioned  against  each  individual  Indian  under  such 
rules,  regulations,  and  conditions  as  the  Secretary  of  the  Interior 
may  prescribe. 

This  legislative  authority  is  necessary  in  order  to  meet  certain  con- 
ditions now  existing  on  the  reservations  where  the  Government  has 
expended  large  amounts  of  tribal  funds  and  where  only  a  part  of 
the  Indians  of  the  reservations  receive  any  benefit  whatever  from 
the  use  of  their  funds.  As  an  example,  on  the  Flathead  Reservation 
the  Government  is  constructing  irrigation  projects  for  the  Indians 
and  for  the  white  people  out  of  the  Indian  tribal  funds,  and  only  a 
minority  of  the  Indians  on  that  reservation  will  have  their  lands 
irrigated.  We  believe  it  only  just  and  fair  that  those  Indians  who 
get  their  lands  irrigated  should  pay  the  cost  of  the  irrigation  work. 
The  plan  is  being  developed  by  the  department.  Three  hundred  and 
forty-five  thousand  seven  hundred  dollars  is  required  by  the  de- 
partment. This  item  is  not  to  be  expended  on  any  irrigation  system 
or  reclamation  project  for  which  specific  appropriation  is  made  in 
this  or  other  acts  of  Congress.  The  Secretary  of  the  Interior  is 
directed  to  transmit  to  Congress  annually  a  cost  account  in  detail 
of  all  moneys  expended  upon  each  irrigation  project  for  the  pre- 
ceding fiscal  year,  which  statement  shall  give  an  exposition  of  the 
area  under  ditch,  under  project,  actually  cultivated  by  owners  and 
lessees,  cost  per  acre,  value  of  land  irrigated,  and  such  other  detailed 
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information  as  may  be  requisite  for  an  accurate  understanding  of  the 
conditions  on  each  system  or  project. 

A  further  proviso  is  added  to  the  effect  that  no  project  the  expense 
of  which  is  to  be  reimbursed  by  the  Indians,  estimated  to  cost  $355000 
or  more,  shall  be  undertaken  until  the  Indians  whose  funds  it  is 
proposed  to  use  for  such  purposes  shall  have  been  consulted  and  they 
shall  have  been  given  a  reasonable  opportunity  to  express  in  writing 
their  views  thereon,  either  through  their  duly  authorized  business 
committees  or  through  general  councils  or  meetings  of  said  Indians. 
(Hearings,  pp.  189-200.)  The  total  items  representing  expenditures 
lor  irrigation  works,  gratuitous  and  reimbursable,  are  $1JL20.700. 
The  discussions  of  the  witnesses  thereon  cover  pages  189-287  oi  the 
hearings  before  the  committee,  and  in  every  case  a  proviso  has  been 
added  protecting  each  individual  Indian  in  the  use  of  so  much  water 
as  may  be  necessary  to  supply  him  for  domestic,  stock-watering,  and 
irrigation  purposes  of  land  allotted  or  to  be  allotted  him;  and  his 
failure  to  make  beneficial  use  of  such  water  shall  not  operate  to 
defeat  his  right  thereto.  The  item  of  $345,700  was  allowed  by  the 
House.    This  amount  was  estimated  by  the  department. 

SUPPRESSION  or  LIQUOR  TRAmC. 

(Bill,  p.  6,  line  25.) 

The  »Senate  Committee  on  Indian  Affairs  has  increased  the  sum 
allowed  by  the  House  by  the  amount  of  $25,000.  There  is  no  more 
momentous  question  incident  to  the  conduct  of  Indian  affairs  than 
the  suppression  of  the  liquor  traffic.  The  present  head  of  the  Indian 
Bureau  has  emphasized  the  imperative  necessity  of  efficient  control 
of  the  Indians,  and  particularly  the  sentiment  of  that  bureau  is  to 
use  preventive  measures  in  belialf  of  the  Indians  and  punitory  meas- 
ures in  punishing  violators  of  the  law,  there  being  now  18  regular 
officers  and  119  employees  of  the  Indian  Service  and  Department  of 
Justice  who  are  commissioned  as  special  deputy  marshals  without 
compensation,  and  21  who  are  special  officers,  whose  salaries  are  paid 
from  the  appropriation  of  $100,000.  This  appropriation  is  to  be 
used  in  25  States.  The  hearings  before  the  committee,  pages  179-189, 
contain  testimony  respecting  the  use  of  drugs  and  the  suppression 
of  this  habit.  The  sum  appropriated  by  the  committee  is  considered 
adequate  as  an  allowance  to  the  department  for  the  current  year. 

RELIEVING  DISTRESS  AND  PREVENTION  OE  DISEASE. 
(Bill,  p.  6,  line  1;  hearings,  pp.  171-177,  440^44.) 

Amount  appropriated,  $310,000;  estimated  by  department, 
$200,000;  appropriated  by  the  House,  $260,000.  This  item  was  in- 
creased by  $50,000  over  the  sum  allowed  by  the  House,  and  this  pro- 
vision was  added : 

Provided,  That  not  to  exceed  $100,000  of  the  amount  herein  appropriated  may 
be  expended  In  the  erection,  equipment  and  maintenance  of  camp  and  pavilioo 
hospitals  for  the  use  of  Indians  afflicted  with  tuberculosis  or  trachoma.  No 
hospital  shall  be  constructed  at  a  cost  to  exceed  $12,500.  Said  sum  to  be  inv 
mediately  available  and  to  remain  available  until  expended.  Said  hospital  to 
be  constructed  in  the  open  market  under  the  supervision  of  the  Ck>mmi8sioner 
of  Indian  AfTalrs. 
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The  item  is  found  on  page  6,  line  12,  of  the  bill,  and  it  appears 
from  the  justification  therefor  submitted  by  the  department  that 
there  are  employed  a  medical  supervisor  and  assistants,  200  doctors, 
68  nurses,  and  about  76  matrons,  all  of  whom  have  charge  of  the 
medical  service.  About  20  per  cent  of  the  Indians  are  afflicted  with 
eye  trouble,  and  about  12  per  cent  of  them  are  tubercular.  In  the 
treatment  of  the  latter  affliction  a  system  of  hospitals  is  provided  for, 
and  $100,000  is  allowed  for  that  purpose,  to  be  expended  in  the  erec- 
tion, equipment,  and  maintenance  of  camp  and  pavilion  hospitals. 
No  hospital  is  to  be  constructed  at  a  cost  to  exceed  $12,500.  It  is 
designed  by  this  method  to  give  the  Indians  afflicted  with  the  dis- 
eases mentioned  the  most  modem  treatment  known  to  medical  sci- 
ence and  to  relieve  the  distress  occasioned  by  their  illness  at  hos- 
pitals, constructed  so  that  the  patients  will  have  the  benefit  of  open 
air  and  sunshine. 

The  plan  of  the  department  with  respect  to  the  proposed  treatment 
is  outlined  as  follows: 

OuTLiWE  OF  Pboposed  Medioal  Wobk. 

In  order  to  Improve  sanitary  and  health  conditions  it  is  proposed  to  carry  out 
the  following  outline : 

EDUCATIONAL    WOBK. 

(1)  Among  Indian  school  pupils. — Easel  charts  on  tuberculosis,  house  fly  and 
mosquito,  oral  hygiene,  sanitary  housekeeping,  water  supplies,  trachoma,  care 
of  Infants,  personal  cleanliness,  care  of  milk,  disposal  of  excreta,  garbage,  etc. 

Mounted  photographic  exhibits:  Spread  of  disease,  public  drinking  cup,  etc.; 
hygiene,  spitting,  sanitation  (with  mottoes  to  accompany  pictures). 

Opaque  projection  illustrative  material,  in  sets,  containing  photographs, 
mounted  mottoes  (printed  on  typewriter  or  press),  cartoons,  mounted  pictures 
(cut  from  magazines),  posters,  typewritten  lecture  of  explanation. 

Press  bulletins  on  communicable  diseases  of  seasonable  occurrence  to  be 
released  for  publication  In  school  Journals  prior  to  usual  occurrence  of  the  dis- 
ease.    School  pupils  and  older  Indians. 

Pamphlets  on  health  subjects  to  be  published  and  distributed. 

Cartoons  on  prevention  of  diseases,  sanitation,  and  hygiene  to  be  prepared 
and  published  in  school  Journals. 

Illustrated  cards  containing  pictures  and  niottoe.s  to  be  distributed  to  ex- 
students  by  nonreservation  schools  and  Inclosed  in  ofllclal  correspondence  to  old 
Indians. 

Stereopticon  slides  and  moving  pictures  illustrating  oral  hygiene,  care  of 
infants,  water  supplies,  method  of  spread  of  communicable  diseases,  sanitary 
production  of  milk,  mosquitoes  and  flies,  sewage  and  garbage  disposal,  house- 
keeping methods,  model  homes.  (Above  sets  to  include  proper  and  appropriate 
attractive  mottoes  of  explanation.) 

(2)  Among  employees. — Reference  libraries  on  practical  hygiene,  sanitation, 
prevention  of  diseases,  domestic  economy,  and  home  making. 

Medical  Journals  and  textbooks  for  physicians. 
Health  literature  for  nurses  and  field  matrons. 

PBOSPECTIVE  HEALTH   WOBK. 

(1)  TuJ)erculosis  campaign. — Preventive  measures.  Open-air  schools  and 
classes,  screen  porches  on  dormitories  and  hospitals,  playground  apparatus  for 
schools,  special  diet  tables  for  delicate  children. 

Treatment:  Maintenance  of  Phoenix  Sanatorium  School,  maintenance  of 
Laguna  Sanatorium,  maintenance  of  Fort  Lapwal  Sanatorium  School,  mainte- 
nance of  Tuberculosis  Sanatorium  School  at  Toledo,  Iowa;  establishment  of 
hospitals  for  local  treatment  of  tuberculosis  and  trachoma  cases  on  reserva- 
tions; establishment  of  tents  or  tent  cottages  for  tuberculosis  cases  on  reserva- 
tions; provision  for  subsistence  and  care  of  tuberculous  Indians  treated  In  tent 
cottages  on  reservations ;  salaries  of  field  physicians,  salaries  of  field  apletantg.  j 
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(2)  Trachoma  work. — Salaries  of  field  physicians,  expenses  of  field  pliy- 
sicinns,  salaries  of  field  nurses,  regular  and  temporary;  expenses  of  fi^d  nurses, 
purchase  of  drugs,  instruments,  and  supplies  for  field  work;  special  medical 
textbooks  and  magazines  for  ophthalmologists,  rent  of  temporary  dispensaries 
for  trachoma  work,  subsistence  and  expenses  of  reservation  Indians  under  treat- 
ment for  eye  diseases. 

FIELD  SANITABT  WOBK. 

(1)  Improvement  of  Indian  homes. — ^Lending  assistance  in  the  establishing 
in  homes  of  wooden  floors,  two-sash  windows,  additional  rooms  in  overcrowded 
houses,  sanitary  toilets,  door  and  window  screens,  open  fireplaces  for  ventila- 
tion, bedsteads,  dining  tables,  food  and  dish  cabinets,  covered  garbage  pails 
and  refuse  crematories,  establishing  score-card  system  for  inspection  of  Indian 
homes ;  furnishing  plans  for  sanitary  homes  to  superintendents  for  Indians. 

(2)  Improvement  of  method  of  disposal  of  sewage,  excreta,  and  household 
waste. — Building  L.  R.  S.  privies  at  day  schools,  field  matron's  houses,  and 
Indian  villages;  sending  models  of  L.  R.  S.  privies  to  large  schools. 

(3)  Improvement  of  water  supplier.— Introducing  sanitary  bubbling  drinking 
fountains  at  all  schools  (Including  day  schools) ;  protecting  springs  and  wells 
on  reservation  from  surface  contamination  (by  waHing  in,  etc.) ;  preventing 
contamination  of  streams. 

ADMINISTBATIVE. 

Appoint  additional  medical  inspectors. 

Increase  number  of  regular  and  special  plfysicians  and  nurses. 

Increase  clerical  force  in  health  section  (Indian  Office). 

Obtain  adequate  salaries  for  physicians. 

Obtain  proper  conveyances  for  physicians. 

The  Indian  wards  of  the  Government,  living  either  on  allotments  held  in  trust 
or  on  Indian  reservations,  are  not  subject  to  the  sanitary  laws  of  the  States 
in  which  they  reside.  Full  authority  should  be  vested  in  the  Commissioner  of 
Indian  Affairs  to  take  such  action  and  make  such  regulations  for  the  control 
of  communicable  diseases  occurring  among  Indians  on  Indian  land  as  he  may 
prescribe. 

Up  to  the  present  time  there  have  be<ai  no  congressional  enactments  specifi- 
cally authorizing  the  commissioner  to  take  coercive  measures  to  enforce  quar- 
antine of  Indians  who  refuse  to  take  the  necessary  precautions  to  prevent  the 
spread  of  trachoma  and  tuberculosis  and  other  communicable  diseases.  On 
account  of  the  excessive  prevalence  of  these  diseases  among  Indians,  and  the 
danger  of  their  spread  not  only  among  the  Indians  themselves  but  to  the  white 
citizens  In  the  community,  it  is  tlie  duty  of  the  Government  to  take  active  steps 
to  effectively  check  and  control  them. 

Many  Indians  either  refuse  treatment  for  trachoma  or  fail  to  take  precau- 
tions to  prevent  its  spread  after  repeated  advice  from  the  physician  or  field 
matron.  Advanced  and  open  cases  of  tuberculosis  likewise  persist  in  habits 
and  practices  which  result  In  the  communication  of  their  disease  to  others. 
Actively  contagious  cases  of  this  sort,  which  are  foci  of  infection  and  a  menace 
to  the  health  of  the  community,  must  he  controlled  if  any  rapid  progress  is  to 
be  made  in  checking  these  diseases. 

Enactment  of  the  proviso  clause  would  also  give  undisputed  authority  for 
what  is  already  being  done  in  the  way  of  quarantine  and  treatment  of  com- 
municable diseases  among  pupils  in  Indian  schools. 

It  is  not  contemplated  that  any  harsh  coercive  measures,  unwarranted  by  the 
conditions  calling  for  action,  will  be  taken  in  putting  into  effect  the  provisions 
of  the  authority  granted  in  this  clause. 

Isolation  and  quarantine  are  authorized  in  all  cases  of  contagious 
or  infectious  diseases,  and  while  forcible  removal  is  not  authorized 
the  plan  of  the  department  involves  the  seclusion  of  such  cases,  in 
close  proximity  but  not  in  contact  with  members  of  the  family  and 
tribe,  under  appropriate  restrictions.  Thus  the  antagonism  which 
is  sometimes  met  with  to  hospital  treatment  by  the  Indians  will  be 
overcome.  Open-air  pavilions,  screens,  clean  surroundings,  and 
proper  food  will  do  much  toward  making  every  patient  who  recovers 
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a  propagandist  amongst  those  he  may  afterwards  find  to  be  sufferers 
from  such  diseases,  for  the  "  open-air  "  cure.  The  attitude  of  confi- 
dence inspired  by  a  method  which  combines  sympathy  and  under- 
standing with  common  sense  will  be  quickly  appreciated  by  the 
Indians,  and  the  department  is  to  be  commended  tor  the  campaign 
which  it  has  inaugurated  with  this  and  previous  appropriations. 
Congress  can  well  afford  to  be  generous,  and  it  is  to  be  wished  that 
the  appropriation  as  increased  will  be  allowed  to  stand.  Kindly 
persuasion  by  the  department  and  optimism  and  fresh  air  and  fre- 
quent bathing  will  work  much  good  among  patients  who  when  taught 
to  be  tractable  to  treatment  for  disease  will  easily  learn  to  progress 
from  recovery  physically  to  cultivation  of  mind. 

SUPPORT  OF  INDIAN  DAY  AND  INDUSTRIAL  SCHOOLS. 
(Bin,  p.  7,  line  25;  heartngs,  pp.  119-125.) 

Appropriated,  $1,500,000.  Allowed  by  House,  $1,440,000.  Esti- 
matea  by  the  department,  $1,500,000.  The  increase  is  amply  justified 
of  $60,000,  for  it  appears  that  the  item  includes  provision  for  the  sup- 
port and  education  of  deaf  and  dumb  and  blind  Indian  children, 
there  being  no  provision,  generally  speaking,  for  that  class  now.  An 
incomplete  report  submitted  the  committee  shows  77  blind  Indian 
children  and  68  deaf  and  dumb.  It  is  proposed  to  have  special 
schools  for  this  class  of  pupils  or  place  them  in  some  of  the  large 
schools  already  in  existence.  In  some  of  the  States  the  children  can 
be  placed  in  special  institutions  maintained  by  the  States,  but  in  most 
cases  these  institutions  are  crowded.  A  large  number  of  these  un- 
fortunate children  have  been  receiving  no  special  educational  care 
whatever,  and  the  Indian  Service  wishes  to  make  adequate  provision 
for  their  education.    The  increase  is  very  well  justified. 

The  department  has  given  a  general  outline  of  Indian  educational 
work  in  the  following  letter : 

March  16,  1914. 
Mr.  Matthew  K.  Sniffen, 

Recording  Secretary  Indian  Rights  Association, 

Philadelphia,  Pa. 

My  Dear  Mr.  Sniffen:  Referring  to  your  informal  request  of  a  few  days 
ago  for  a  general  description  of  Indian  educational  work,  it  is  hoped  that  the 
following  will  give  you  the  information  you  desire: 

There  are  In  the  United  States  approximately  73,000  Indian  children  eligible 
for  enrollment  in  school.  Of  this  number  over  27,000  are  in  Government  schools 
under  the  direct  control  of  the  office  of  Indian  Affairs;  3,200  pupils  are  edu- 
cated by  the  Indian  Office  under  contract  with  mission,  private,  and  public 
schools;  and  14,000  are  in  the  public  schools  of  eastern  Oklahoma,  in  aid  of 
which  the  General  Government  appropriated  and  disbursed  through  the  Indian 
Office  last  year  $300,000.  Thus  there  is  a  total  of  44,200  Indian  pupils  In  schools 
under  the  control  of  the  Indian  Office. 

In  the  Navajo  and  Papago  countries,  wjiere  It  Is  estimated  that  there  are 
at  least  7.000  Indian  children  without  school  facilities,  and  on  a  few  other 
Indian  reservations  additlonnl  school  facilities  must  be  provided  by  the  Indian 
Office.  Tinder  a  special  appropriation  of  $100,000  in  the  curi-ent  appropriation 
bin  for  increasing  school  facilities  on  the  Navajo  Reservation  these  schools 
are  now  being  constructed. 

Plans  are  also  being  made  to  increase  school  facilities  for  the  Papagos. 

For  those  Indian  children  who  have  access  to  the  public  schools,  but  will  not 
attend,  the  office  can  do  but  little;  but  for  those  In  States  where  they  are  not 
legally  entitled  to  attend  our  field  officials  are  encouraged  to  cooperate  with  the 
State  authorities  to  effect  their  enrollment  if  practicable  In  the  public  schools; 
but  If  not,  then  in  some  other  schoola 


Digitized  by  VjOOQIC 


12  INDIAN   APPROPRIATION   BILL. 

There  are  maintained  by  the  Indian  Office  37  non reservation  boarding  schools, 
with  an  enrollment  of  10,702;  74  reservation  boarding  schools,  with  an  enroll- 
ment of  9,523;  and  216  day  schools,  with  an  enrollment  of  7,359,  an  increase 
over  the  enrollment  of  1912  of  more  than  3,000  pupils.  This  increase  was  doe 
to  the  activities  of  superintendents  and  supervisors  in  encouraging  Indian 
children  to  enter  school,  they  having  been  instructed  to  exercise  unusual  dili- 
gence in  such  matters,  and  also  to  the  growing  interest  in  the  educational  wel- 
fare of  their  children  manifested  by  Indian  parents. 

So  far  as  practicable  Indian  schools  adopt  the  course  of  study  used  in  the 
public  schools  of  their  respective  States.  These  courses,  however,  are  modified 
to  suit  the  needs  of  the  Indian  children,  eliminating  parts  which  are  not  essen- 
tial, and  thus  providing  additional  time  for  industrial  training.  The  course  of 
instruction  and  training  is,  in  an  elementary  way,  very  comprehensive.  In 
addition  to  the  usual  eight  grades  of  academic  work,  it  offers  to  the  girls  both 
theoretical  and  practical  domestic  training  of  every  kind  pertaining  to  home 
making  and  keeping;  and  to  the  boys  not  only  industrial  training  as  related 
to  agriculture  and  allied  subjects,  but  definite  trade  courses  as  well.  To  take 
the  entire  academic  course  usually  requires  the  average  Indian  boy  or  girl 
about  12  years,  or  about  3  years  for  each  two  grades.  That  it  takes  12 
years  instead  of  8,  the  time  in  which  the  average  child  in  the  public  schools 
does  the  work,  is  due  to  several  reasons.  The  English  language  must  be  learned, 
and  because  the  Indian  child's  home  and  environment  are  so  different  from  the 
new  life  into  which  he  is  introduced  an  almost  entirely  new  vocabulary  must  be 
acquired.  For  these  reasons  his  comparative  progress  during  the  first  three 
or  four  years  is  quite  slow.  If  the  foundation  work  is  properly  done,  the 
progress  thereafter  Is  much  more  rapid;  however,  by  the  time  the  child  has 
completed  the  third  or  fourth  grade  he  takes  up  regular  industrial-training 
work  and  devotes  one-half  of  each  day  to  It.  Therefore  the  nimiber  of  years 
required  to  complete  a  grammar-school  course,  including  the  industrial  training, 
is  almost  double  the  number  required  in  the  public  schools. 

During  the  first  years  in  school  pupils  are  taught  basketry,  mat  weaving, 
sewing,  and  the  performance  of  minor  duties  In  connection  with  the  care  of  the 
household.  The  preparation  of  a  noonday  luncheon  furnishes  an  opportunity 
for  the  training  of  Indian  girls  in  the  preparation  and  serving  of  simple  meals. 
The  boys  are  taught  gardening,  the  use  of  tools  in  connection  with  repair  work, 
and  the  care  of  stock. 

In  the  reservation  boarding  schools  the  girls  are  taught  how  to  sew,  launder, 
bake,  and  perform  household  duties,  and  the  boys  are  given  training  in  regular 
shopwork,  the  cultivation  of  the  farm,  dairying  and  stock  raising,  a  farm  being 
connected  with  each  reservation  boarding  school. 

In  the  nonreservation  schools  the  girls  are  instructed  in  domestic  science, 
and  as  an  aid  to  this  instruction  there  are  frequently  provided  domestic  science 
cottages,  or  rooms  set  apart,  properly  furnished,  wherein  a  definite  course  In 
the  household  arts  may  be  taken.  At  some  schools  where  a  separate  cottage 
is  provided,  three  or  four  girls  are  given  an  opportunity  to  furnish  a  cottage, 
arrange  its  equipment,  purchase  some  provisions  for  use  therein,  prepare  and 
serve  meals,  launder  the  linen  necessarily  used  in  the  cottage,  and  attend  to  all 
the  duties  that  must  be  performed  in  connection  with  maintaining  such  a  home. 

In  other  schools  an  outing  system  Is  maintained,  which  affords  an  opportunity 
for  girls  to  receive  training  in  typical  American  homes  away  from  the  school. 
In  the  outing  system  an  Indian  girl  is  taken  into  a  home,  not  so  much  as  a 
servant  but  as  a  member  of  the  family,  and  performs  Just  such  duties  as  would 
a  daughter  of  the  family.  She  helps  preserve  foods,  prepares  them  for  the 
table,  eats  with  the  family,  assists  in  all  household  duties,  and  very  frequently 
attends  public  schools  during  a  portion  of  the  year.  There  has  been  found  no 
other  better  training  than  can  be  received  by  a  girl  in  an  outing  system  of  this 
character,  where  the  patrons  are  Interested  in  the  moral  welfare  of  the  pupil. 
This  latter  condition  is  always  obtained,  for  under  the  close  sirpervlslon  of  the 
outing  matrons  no  girl  is  placed  in  a  home  until  it  has  been  found  to  be  entirely 
satisfactory  from  Oie  standiK>int  of  the  girl's  welfare.  Boys  also  trained  in 
the  outing  system  take  the  place  of  the  farmer's  boy,  i>erfornilng  the  same 
duties  as  he  would  and  under  the  same  personal  direction  that  a  farmer  would 
give  his  own  son. 

If  an  Indian  boy  has  an  allotment  of  land,  he  Is  advised  ordinarily  not  to  take 
a  regular  trade  course,  but  to  take  such  training  in  carpentry,  simple  black- 
smithing,  etc.,  as  would  be  of  value  to  a  farmer,  for  it  is  expected  that  he  will 
return  to  his  allotment     However,  in  the  nonreservation  schools  boys  are 
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given  aD  opportunity  to  perfect  themselves  lu  some  trade,  and  it  is  gratifying 
to  note  that  many  of  them  on  leaving  school,  where  they  have  no  farms  of  their 
own  to  wlilch  they  can  return,  are  taking  positions  in  commercial  houses, 
factories,  machine  shops,  and  in  the  various  trades.  The  larger  schools  are 
equipped  to  give  instruction  in  carpentry  and  woodworking,  blacksmithing  and 
forging,  electric  and  steam  engineering,  brick  and  stone  masonry,  plumbing, 
tailoring,  painting,  printing,  baking,  harness  and  shoe  making,  wagon  making, 
cement  work,  gardening,  and  dairying. 

There  is  at  all  schools  a  great  amount  of  routine  work  necessary  to  properly 
maintain  the  school;  however,  superintendents  are  directed,  in  so  far  as  it  is 
practicable,  not  to  keep  pupils  long  at  duties  wliich  have  no  educational  or 
disciplinary  value. 

The  office  has  heretofore  maintained  a  commercial  course  at  two  of  the 
schools,  Haskell  and  Carlisle,  and  Indians  have  shown  considerable  aptitude 
for  preparing  themselves  for  clerical  positions,  as  is  shown  by  the  large  pro- 
portion of  Indians  holding  clerical  positions  in  the  Indian  Service.  However, 
there  has  been  ditliculty  in  getting  pupils  up  to  a  standard  of  efficiency  In  the 
use  of  English  which  will  enable  them  to  best  profit  by  a  commercial  course, 
as  a  ready  command  of  the  English  language  and  quite  an  extensive  general 
knowledge  of  various  subjects  must  be  acquired  before  they  can  be  expected 
to  achieve  marked  success  in  clerical  positions.  It  is  hoped  to  bring  a  much 
larger  number  of  Indian  boys  and  girls  to  a  place  where  a  commercial  course 
will  quality  them  for  more  of  the  clerical  positions  in  the  Indian  Service. 

In  round  numbers  5,700  persons  are  employed  m  the  field  service,  about  90 
per  cent  of  whom  are  Indians.  A  little  less  than  one-half  of  the  total  force  is 
directly  connected  with  school  work. 

Outdoor  life  is  essential  to  the  health  of  pupils.  Playgrounds  are  available 
at  all  schools,  and  where  homemade  apparatus  has  not  been  provided  the  office 
has  authorized  the  purchase  of  ample  equipment  for  both  boys  and  girls.  Base- 
ball, basket  ball,  and  other  forms  of  athletics  are  enjoyed  at  all  the  larger 
schools.  The  boys  are  organized  also  into  military  companies,  and  in  order 
to  effect  a  uniform  system  of  drilling  a  pamphlet  has  been  published  for  the  use 
of  employees  reproducing  the  setting-up  exercise  portion  of  the  manual  for 
Infantry  drills  now  used  by  the  United  States  Army. 

The  total  value  of  property  belonging  to  Government  Indian  schools  exceeds 
$13,000,000,  and  the  annual  expenditure  for  school  purposes  exceeds  $4,500,000. 

In  addition  to  the  8.000  pupils  enrolled  in  Indian  day  schools,  there  are  over 
22,000  Indian  children  who  are  housed,  clotlied,  and  fed  during  the  entire  year. 
This  feature  of  the  educational  work  must  be  kept  in  mind  in  making  comparisons 
in  cost  with  public-school  education.  The  average  city  of  150,000  to  175,000  pop- 
ulation has  approximately  this  number — 22,000 — pupils  in  regular  attendance  at 
the  day  sessions.  A  comprehension  of  what  the  Indian  Office  must  do  to  care  for 
this  number  of  pupils  and  the  expense  connected  therewith  may  be  had  if  one 
recalls  that  the  Indian  Office  carries  on  regularly  all  the  activities  that  are  ordi- 
oarily  put  forth  in  such  a  city  for  the  Instruction,  recreation,  clothing,  housing, 
and  feeding  of  this  number  of  pupils. 

There  is  attached  a  statement  showing  the  location,  cost  of  maintenance,  aver- 
age attendance,  and  cost  per  capita  of  the  nonreservation  schools  maintained 
by  the  Indian  Office. 
Respectfully, 

B.  B.  Mebptt,  Assistant  Commissioner. 

CONSTRUCTION,  LEASE,  PURCHASE,  REPAIRS,  AND  IMPROVEMENT  OP  INDIAN 
SCHOOL  AND  AGENCY  BUILDINGS. 

(Bill,  p.  8,  line  22;  hearings,  p.  128.) 

Appropriated,  $480,000  as  estimated  by  the  department.  Allowed 
by  the  House,  $400,000.  This  is  a  general  item  tor  the  construction 
and  repair  of  school  and  agency  buildings.  The  present  value  of 
school  and  agency  plants  is  about  $5,000,000,  according  to  the  esti 
mates  of  the  department.  The  department  includes  in  its  estimate 
justification  for  the  purchase  of  additional  sites  for  day  schools, 
these  purchases  being  in  many  instances  made  from  Indian  allottees. 
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The  records  show  that  the  requisitions  from  the  various  superintend- 
ents of  the  92  schools  and  agencies  entitled  to  the  benefits  of  this 
appropriation  total  $1,172,018.  These  estimates  have  been  cut  by  the 
department  to  $480,000.  In  view  of  the  large  number  of  agency 
school  buildings  it  is  impossible  to  keep  them  in  proper  repair  and 
construct  such  additional  structures  as  may  be  absolutely  necessary 
with  a  less  appropriation  than  $480,000.  The  provision  for  supply- 
ing employees  with  the  Indian  Service  who  are  furnished  quarters 
necessary  light  and  heat  for  such  quarters  free  of  charge,  is  in  line 
with  the  custom  heretofore  established  by  the  department. 

INDUSTRIAL    WORK,    CARE    OF    TIMBER,    FORESTS,    AND    EMPLOYMENT    OF 

EXPERT  FARMERS. 

(BUI,  p.  10,  line  8;  hearings,  p.  4.) 

Appropriated,  $500,000;  estimated,  $500,000;  allowed  by  the  House 
of  Representatives,  $400,000.  It  appears  that  $400,000  was  appro- 
priated for  the  last  fiscal  year  and  tnat  a  balance  remains  of  about 
$40,000.  In  explanation  of  this  it  is  stated  by  the  department  that 
the  primary  purposes  of  the  appropriation  are  salaries  of  employees 
and  protection  to  timber.  The  usages  obtaining  have  required  that 
the  portions  allotted  for  salaries  must  not  at  any  time  be  exceeded 
by  tne  aggregate  of  all  established  positions.  As  it  is  impossible  to 
keep  all  established  positions  filled  oy  regular  appointees,  and  as  it 
is  trequently  impossible  to  employ  temporarily  for  the  outlying 
places  where  the  isolation  is  freoiiently  extreme,  it  follows  that  many 
small  savings  accrue  at  the  dinerent  agencies.  These  savings  can 
be  utilized  to  establish  other  regular  positions,  hence  serve  to  increase 
the  unused  balance  at  the  close  of  the  fiscal  year.  After  establishing 
a  sufficient  number  of  men  under  the  various  jurisdictions  to  super- 
vise timber  operations  and  serve  as  guards  and  rangers,  the  greatest 
protection  to  the  many  reservation  forests  is  accomplished  by  holding 
m  reserve  an  emergency  fund  sufficient  to  employ  large  numbers  oi 
men  to  fight  fires  in  the  event  of  any  extensive  conflagrations.  If  the 
conflagrations  fail  to  occur  or  are  prevented  by  the  regular  force 
on  duty  this  reserve  fund  remains  unused  to  the  close  of  the  fiscal 
year. 

This  unexpended  balance  is  made  available  for  expenditure  by  the 
Commissioner  of  Indian  Affairs  in  providing  quarters  for  farmers 
and  for  such  other  industrial  purposes  as  he  may  deem  necessary. 
The  money  is  thus  made  available  to  place  practical  farmers  and 
stockmen  in  close  proximity  to  the  Indians,  to  bring  home  to  them 
scientific  and  intelligent  application  of  the  oest  principles  obtaining 
in  the  husbandry  oi  live  stock,  and  it  is  provided  further  in  this 
amendment  that  none  of  the  money  made  available  shall  be  expended, 
after  January  1,  1915,  for  the  emplojmient  of  any  farmer  or  expert 
farmer  whose  salarv  shall  be  in  excess  of  $50  per  month,  unless  he 
shall  first  have  filed  with  the  Commissioner  of  Indian  Affairs  a  cer- 
tificate of  competency  certifying  that  he  is  a  farmer  of  actual  expe- 
rience and  qualified  to  instruct  others  in  the  art  of  agriculture,  the 
5>aid  certificate  to  be  certified  and  issued  to  him  by  the  president  of 
the  State  agricultural  college  or  university  of  the  State  in  which 
his  services  are  to  be  rendered,  or  by  the  president  of  the  State  agri- 
cultural college  or  university  of  an  adjoining  State. 
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The  conservation  of  timber  on  reservation  forest  lands,  the  ^*adiial 
training  of  the  Indian  farmer  under  proper  instructors  in  cultivation 
of  the  soil,  and  the  proper  management  of  the  farms  held  by  Indian 
allottees  is  of  prime  importance.  The  increase  in  the  appropriation 
of  $100,000  is  manifestly  necessary,  and  it  is  urgently  recommended 
that  the  Senate  amendment  be  retained  in  the  bill. 

PUBCHASE  OF  GOODS  (iNDIAN  WAREHOUSES). 
(BUI,  p.  11,  line  20;  hearings,  pp.  3(KM20.) 

The  item  of  $300,000  which  appears  in  the  bill  at  page  12  omits 
the  proviso  adopted  by  the  House  as  follows :  '^ Provided^  That  after 
July  1, 1914,  no  part  of  the  sum  herebv  appropriated  shall  be  used  for 
the  maintenance  of  warehouses  in  the  Indian  Service."  The  pur- 
chases of  ^oods  were  originally  made  with  little  rule  or  regulation  by 
agents  of  the  Interior  Department  or  the  Indian  Bureau,  and  con- 
signed to  agencies  or  schools  direct,  and  inspected  after  receipt.  This 
practice  resulted  in  some  extravagance  and  charges  of  fraud  and  was 
unsatisfactory  and  unsystematic.  There  gradually  grew  up  a  systenii 
of  establishing  warehouses  to  which  goods  might  be  shipped  in  bulk 
and  inspected,  whence  they  might  be  reshipped  in  small  quantities 
to  points  of  consumption.  The  result  has  been  the  establishment  of 
a  warehouse  in  New  York,  one  in  Chicago,  one  in  St.  Loius,  one  in 
Omaha,  and  one  in  San  Francisco.  Indian  goods  are  purchased 
under  this  practice  in  large  quantities  and  are  shipped  to  those  ware- 
houses in  such  quantities  as  the  estimate  is  made  for  their  distribu- 
tion. In  those  warehouses  the^  are  inspected,  subdivided  into  con- 
venient portions  and  thence  shipped  out  to  several  hundred  agencies 
and  schools  most  conveniently  located  to  the  particular  warehouse 
selected.  The  advantages  may  be  stated  as  follows :  First,  the  Gov- 
ernment buys  in  the  open  by  competition;  second,  it  buys  in  large 
(juantities.  The  result  is  that  it  buys  at  a  much  lower  rate  than  the 
price  for  a  particular  agency  or  particular  school.  It  appears  also 
that  the  wai-ehouses  are  located  in  an  advantageous  position  for  the 
^ipment  by  railroads  which  were  beneficiaries  of  land  grants  and 
give  reduced  rates  in  consequence. 

Should  the  item  be  permitted  to  stand  so  that  we  would  do  away 
with  warehouses,  it  is  felt  that  certain  savings  now  possible  would 
be  made  impossible.  If  all  the  warehouses  were  abolisned  the  Indian 
Bureau  would  be  compelled  to  return  to  the  "  open-market "  method 
of  purchasing  and  shipping,  depending  on  such  inspection  as  it 
might  be  enaoled  to  make  at  the  factories  or  at  destination.  It  is 
therefore  highly  necessary  to  good  administration  that  the  depart- 
ment should  have  what  might  be  called  shipping  stations  at  places 
where  goods  could  be  inspected  after  their  receipt  before  reshipping 
them  out.  It  appears  from  statements  made  (Hearings,  pp.  404-405) 
that  of  two  thousand  and  odd  purchases  which  the  Indian  Bureau 
made,  statement  of  comparative  cost  of  local  prices  against  whole- 
sale warehouse  station  prices,  a  net  saving  was  produced  in  a  vear 
of  $72,984.28.  For  example,  on  95,000  ynrds  of  gingham,  with  New 
York  delivery  and  freight  considered,  there  was  a  unit  saving  to  the 
Government  of  $0.24+,  which  amounted  to  $324  on  that  one  item : 
10,000  undershirts,  men's  balbriggan,  light,  of  assorted  sizes,  there 
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was  a  saving  of  $2,048 ;  men's  half  hose,  a  saving  of  $197 ;  2,500  cor- 
duroy coats,  a  saving  of  $2,788.  It  appears  from  the  testimony  be- 
fore the  committee  (Hearings,  p.  407)  that  the  Indian  Bureau  is 
purchasing  its  supplies  on  an  average  25  to  40  per  cent  less  than  they 
can  be  purchased  m  local  markets.  It  appears  further  that  temporary 
rental  of  warehouses  and  temporary  employees  will  cost  more  and 
be  generally  inefBcient;  and  the  warehouses  oeing  located  in  different 
portions  of  the  country,  there  are  experienced  superintendents  to  keep 
constantly  in  touch  with  the  large  manufacturers  and  wholesale 
dealers  and  they  are  in  position  to  stimulate  and  encourage  com- 
petition. It  is  stated  that,  just  as  large  dealers  send  out  drummers 
to  awaken  trade,  it  is  important  for  the  Government  to  have  its 
drummers  in  the  persons  oi  the  superintendents  to  encourage  people 
to  bid.  By  having  permanent  warehouses  throughout  the  country 
the  competition  thus  developed  results  in  a  saving  sufficient  to  pay 
each  year  the  total  cost  of  the  warehouses,  which  now  is  about  3  per 
cent  on  the  total  amount  of  business  that  is  handled  through  them. 

It  is  therefore  recommended  that  the  present  system  of  ware- 
houses be  continued. 

BOARD  OF  INDIAN  COMMISSIONERS. 

(Bin,  p.  12,  line  14;  hearings,  pp.  360-370.) 

The  Board  of  Indian  Commissioners  was  created  by  Congress  in 
1869.    The  legislation  creating  this  board  is  as  follows: 

ACT  OF   APRIL  10,    1869    (l6  STAT.,   40). 
♦  •»♦♦♦♦♦ 

And  be  it  further  enacted.  That  there  be  appropriated  the  further  sum  of  two 
milUons  of  dollars,  or  so  much  thereof  as  may  be  necessary,  to  enable  the  Presi- 
dent to  maintain  the  peace  among  and  with  the  various  tribes,  bands,  and  par- 
ties of  Indians,  and  to  promote  civilization  among  said  Indians,  bring  them, 
where  practicable,  uix)n  reservations,  relieve  their  necessities,  and  encourage 
their  efforts  at  self-supiwrt ;  a  report  of  all  expenditures  under  this  appropria- 
tion to  be  made  in  detail  to  Ck)ngress  in  December  next ;  and  for  the  purpose  of 
enabling  the  Presi<ient  to  execute  the  iwwers  conferred  by  this  act,  he  is  hereby 
authorized,  at  his  discretion,  to  organize  a  board  of  commissioners,  to  consist  of 
not  more  than  ten  persons,  to  be  selected  by  him  from  men  eminent  for  their 
Intelligence  and  philanthropy,  to  serve  without  pecuniary  compensation,  who 
may,  under  his  direction,  exercise  joint  control  with  the  Secretary  of  the  In- 
terior over  the  disbursement  of  the  appropriations  made  by  this  act  or  any 
l»art  thereof  that  the  President  may  designate;  and  to  pay  the  necessary  ex- 
penses of  transportation,  subsistence,  and  clerk  hire  of  said  commissioners  while 
actually  engaged  in  said  service  there  Is  hereby  appropriated,  out  of  any  money 
in  the  Treasury  not  otherwise  appropriated,  the  sum  of  twenty-flve  thousand 
dollars,  or  so  much  thereof  as  may  be  necessary. 


executive  obdeb  of  june  8,  1869. 

Executive  Mansion, 
Washington,  D.  0.,  June  5,  1869, 
A  commission  of  citizens  having  been  appointed,  under  the  authority  of  law.  to 
cooperate  with  the  administrative  departments  in  the  management  of  Indian 
affairs  ♦  ♦  ♦  the  following  regulations  will,  till  further  directions,  control 
the  action  of  said  commission  and  the  Bureau  of  Indian  Affairs  in  matters  com- 
ing under  their  joint  supervision. 

The  commission  will  make  its  own  organization  and  employ  its  own  clerical 
ussistanta    ♦    ♦    ♦. 
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Tlie  commiflslcm  shall  be  furnished  with  full  opportunity  to  Inspect  the  records 
of  the  Indian  Ofl9ce  and  to  obtain  full  information  as  to  the  conduct  of  all  parts 
of  the  affairs  thereof. 

They  shall  have  full  power  to  inspect,  in  i)er8on  or  by  subcommittee,  the  vari- 
ous Indian  superintendencies  and  agencies  in  the  Indian  country    *    *    *. 

They  are  authorized  to  be  present,  in  person  or  by  subcommittee,  at  purchases 
of  goods  for  Indian  purposes,  and  inspect  said  purchases,  advising  with  the  Com- 
fflissioner  of  Indian  Affairs  with  regard  thereto. 

Whenever  they  shall  deem  it  necessary  or  advisable  that  instructions  of  super- 
Intoidents  or  agents  be  changed  or  modified,  they  will  communicate  such  advice, 
through  the  office  of  the  Ck>mmissioner  of  Indian  Affairs,  to  the  Secretary  of  the 
Interior,  and,  in  like  manner,  their  advice  as  to  changes  in  modes  of  purchasing 
goods  or  conducting  the  affairs  of  the  Indian  Bureau  proper.  Complaints  against 
superintendents  or  agents  or  other  officers  will,  in  the  same  manner,  be  for- 
warded to  the  Indian  Bureau  or  Department  of  the  Interior  for  action. 

The  commission  will,  at  their  board  meetings,  determine  upon  the  recommenda- 
tions to  be  made  as  to  the  plans  of  civilizing  or  dealing  with  the  Indians,  and 
submit  the  same  for  action  in  the  manner  above  Indicated ;  and  all  plans  involv- 
ing the  expenditure  of  public  money  will  be  acted  upon  by  the  Executive  or  the 
Secretary  of  the  Interior  before  expenditure  is  made  under  the  same. 

«  ♦  ♦  .      ♦  ♦  ♦  ♦ 

All  the  officers  of  the  Government  connected  with  the  Indian  Service  are  en- 
Joined  to  afford  every  facility  and  opportunity  to  said  commission  and  their  sub- 
committees in  the  performance  of  their  duties,  and  to  give  the  most  respectful 
heed  to  their  advice  within  the  limits  of  such  officers'  positive  instructions  from 
their  superiors;  to  allow  such  commissioners  full  access  to  their  records  and 
accounts;  and  to  cooperate  with  them  in  the  most  earnest  manner,  to  the  extent 
of  their  proper  powers,  in  the  general  work  of  civilizing  the  Indians,  protecting 
them  in  their  legal  rights,  and  stimulating  them  to  become  industrious  citizens 
in  permanent  homes,  instead  of  following  a  roving  and  savage  life. 

The  commission  will  keep  such  records  or  minutes  of  their  proceedings  as  may 
be  necessary  to  afford  evidence  of  their  action,  and  will  provide  for  the  manner 
in  which  their  communications  with  and  advice  to  the  Government  shall  be 
made  and  authenticated. 

U.  S.  Grant. 

REVISED  STATUTES  OF  THE  UNITED  STATES. 

Sec.  2a^.  There  shall  be  a  Board  of  Indian  (Commissioners,  composed  of  not 
more  than  ten  persons,  appointed  by  the  President  solely,  from  men  eminent  for 
intelligence  and  philanthropy,  and  who  shall  serve  without  pecuniary  compensa- 
tion.    (Apr.  10,  1869,  16  Stat,  40.) 

Sec.  2011.  The  board  of  commissioners  mentioned  In  section  two  thousand  and 
thiriy-nlne  shall  8Ui>ervise  all  expenditures  of  money  appropriated  for  the  benefit 
of  Indians  within  the  limits  of  the  United  States;  and  shall  inspect  all  goods 
purchased  for  Indians,  in  connection  with  the  (Commissioner  of  Indian  Affairs, 
whose  duty  it  shall  be  to  consult  the  commission  in  making  purchases  of  such 
goods.     (July  15,  1870,  16  Stat.,  3G0.) 

Seo.  2042.  Any  member  of  the  Board  of  Indian  (Commissioners  is  empowered 
to  Investigate  all  contracts,  expenditures,  and  accounts  in  connection  with  the 
Indian  Service,  and  shall  have  access  to  all  books  and  papers  relating  thereto  in 
any  Government  office;  but  the  examination  of  vouchers  and  accounts  by  the 
executive  committee  of  said  board  shall  not  be  a  prerequisite  of  payment.  (May 
29,  1872,  17  Stat,  186.) 

ACT  OF  MAT  17,  1882   (22  STAT.,  70). 

For  the  expenses  of  the  commission  of  citizens,  serving  without  compensation, 
appointed  by  the  President  under  the  provision  of  the  fourth  section  of  the  act 
of  April  10,  1869,  $4,700,  to  be  distributed  as  follows,  namely :  For  secretary, 
S2,000;  for  messenger,  .$600;  for  rent  of  office.  $400;  for  traveling  expenses  of  the 
commission,  $1,500;  and  for  contingent  expenses  of  office,  $200.  And  hereafter 
t!ie  commission  shall  only  have  power  to  visit  and  inspect  agencies  and  other 
branches  of  the  Indian  Service,  and  to  Inspect  goods  purchaseil  for  said  service, 
and  the  Ck)mmi8sioner  of  Indian  Affairs  shall  consult  with  the  commission  in 
the  purchase  of  supplies.  The  commission  shall  report  their  doings  to  the  Secre- 
tary of  the  Interior. 
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I'ollowing  are  the  names  and  addresses  of  the  members  of  the 
board: 

George  Vaux,  jr.,  1606  Morris  Building/ Philadelphia,  Pa. 

Merrill  E.  Gates,  1309  Rhode  Island  Avenue  NW.,  Washing- 
ton,  D.  C. 

William  D.  Walker,  367  Elmwood  Avenue,  Buffalo,  N.  Y. 

Warren  K.  Moorehead,  Andover,  Mass. 

Samuel  A.  Eliot,  25  Beacon  Street,  Boston,  Mass. 

Frank  Knox,  Manchester,  N.  H. 

Edward  E.  Ayer,  Railway  Exchange  Building,  Chicago,  HI. 

William  H.  Ketcham,  1326  New  York  Avenue,  New  York,  N.  Y. 

Daniel  Smiley,  Redlands,  Cal. 

I.  B.  Dockweiler,  Los  Angeles,  Cal. 

The  provision  of  the  act  of  1869  has  been  complied  with;  the  mem- 
bers of  the  board  are  "  men  eminent  for  their  intelligence  and  philan- 
thropy;  serve  without  pecuniary  compensation,"  and  the  present  com- 
mittee has  appropriated  the  sum  of  $25,000,  or  so  much  thereof  as 
may  be  necessary,  to  pay  the  necessary  expenses  of  transportation, 
subsistence,  and  clerk  hire  of  said  commissioners  while  actually  en- 
gaged in  the  performance  of  their  duties.  "The  commission  shall 
only  have  power  to  visit  and  inspect  agencies  and  other  branches 
of  the  Indian  Service  and  to  inspect  goods  purchased  for  said  service, 
and  the  Commissioner  of  Indian  Aifairs  shall  consult  with  the  com- 
mission in  the  purchase  of  supplies.  The  commission  shall  report 
their  doings  to  tne  Secretary  of  the  Interior." 

The  history  of  the  board  unfolds  the  following  as  its  three  princi- 
pal functions : 

I.  To  cooperate  with  the  department  in  the  purchase  of  supplies 
and  award  of  contracts. 

II.  To  act  as  a  sort  of  tribunal,  when  requested,  to  investigate 
charges  as  to  conditions  among  the  Indians  and  to  satisfy  public 
opinion  by  its  judgment,  nonpartisan  in  character. 

III.  To  visit  and  investigate  Indian  agencies  and  report  thereon 
to  the  Secretary  of  the  Interior,  or  the  administration. 

The  board  makes  an  annual  report,  and  it  appears  from  the  report 
for  1913  that  members  of  the  board  during  that  year  visited  the  fol- 
lowing tribes:  Navajo,  Papago,  Mescalero,  Pueblo,  and  Pima;  that 
the  chairman  of  the  board  spent  several  weeks,  approximately  one 
month,  among  the  Five  Civilized  Tribes  and  in  other  parts  of  Okla- 
homa ;  and  that  investigations  were  conducted  in  Wisconsin  and  sev- 
eral parts  of  California.  But  $4,000  annually  have  been  appropri- 
ated during  recent  years  for  the  maintenance  of  the  Board  of  Incfian 
Commissioners.  The  result  has  been  that  members  of  the  board  have 
in  many  cases  been  under  the  necessity  of  expending  money  for 
traveling  and  other  expenses  which  the  fund  provided  by  Congress 
was  not  sufficient  to  meet  The  amount  allowed  by  the  House  has 
been  increased  to  the  sum  of  $25,000,  in  order  that  the  Board  of  Indian 
Commissioners  may  continue  its  work  under  more  favorable  auspices. 

PAY  OF  INDIAN  POLICE  AND  PURCHASE  OF  EQUIPMENT  AND  SUPPLIES  FOB 
POLICE   AT  NONRATION    AGENCIES. 

(BUI,  p.  12,  line  14;  hearings,  pp.  421-429.) 

Estimate  of  department,  $200,000;  appropriated  by  House,  $150,- 
000;  Senate  amendment,  $200,000. 
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Six  hundred  and  forty-three  policemen  are  being  paid  from  this 
appropriation.  They  are  helpful  on  the  reservation  in  maintaining 
order,  and  their  duties  are  prescribed  by  the  Indian  Office  regula- 
tions; they  are  helpful  in  suppressing  the  liquor  traffic;  they  go  out 
and  help  m  leasing  matters,  line  riding,  and  nelp  the  superintendent 
in  leasing  of  Indian  lands;  and,  further,  it  gives  the  Indian  full 
knowledge  of  the  fact  that  he  is  helpful  in  administering  Indian 
affairs,  as  well  as  training  him  in  discipline  and  tractability.  The 
department  has  prescribed  certain  rules  and  regulations,  which  are  set 
forth  as  follows : 

Department  or  the  Intebiob, 
Office  Ck)MMissioNER  of  Indian  Affairs, 

Washington,  March  25, 19H. 
To  all  employees  in  the  Indian  Service: 

The  following  is  an  excerpt  from  my  address  to  the  conference  of  field  super- 
visors on  the  evening  of  February  20,  1914 : 

•*  I  believe  that  the  greatest  present  menace  to  the  American  Indian  Is  whisky. 
It  does  more  to  destroy  his  constitution  and  invite  the  ravages  of  disease  than 
anything  else.  It  does  more  to  demoralize  him  as  a  man,  and  frequently  as  a 
woman.  It  does  more  to  make  him  an  easy  prey  to  the  unscrupulous  than  every- 
thing else  combined.  If  I  say  nothing  more  to  you  to-night  that  leaves  an  im- 
pression, let  it  be  this  one  thought :  Let  us  save  the  American  Indian  from  the 
curse  of  whisky. 

"  We  have  a  force  of  men  engaged  in  the  suppression  of  the  liquor  traffic. 
That  is  their  special  business.  But  it  is  my  business  and  it  is  your  business  to 
do  everything  we  can  without  injecting  ourselves  offensively  into  the  work  of 
others  or  assuming  a  duty  that  is  not  properly  ours  to  create  an  atmosphere  and 
suggest  conditions  that  will  be  helpful  in  this  respect,  and  above  all  to  be  a 
personal  object  lesson,  inviting  the  Indian  to  banish  liquor  rather  than  to  be 
guilty  of  anything  that  may  cause  him  to  look  upon  one  of  us  as  a  justification 
for  doing  that  which  leads  him  to  the  destruction  caused  by  the  use  of  whisky. 

**  There  is  nothing  that  could  induce  me,  since  I  have  taken  the  oath  of  ofiiceas 
Commissioner  of  Indian  Affairs,  to  touch  a  single  drop  of  any  sort  of  intoxicating 
liquor,  and  this  regardless  of  my  attitude  on  the  prohibition  question. 

'*  As  a  matter  of  good  faith  to  our  treaty  relationships,  to  legislative  enact- 
ments, to  the  CJongress  which  appropriates  $100,000  a  year  for  the  suppression  of 
the  liquor  traffic  among  the  Indians,  we  should  do  everything  reasonably  within 
our  power  to  justify  this  appropriation  and  insure  the  best  results  obtainable. 
This  accomplished,  we  have  laid  a  substantial  foundation  for  all  of  our  work  In 
solving  the  Indian  problem  and  made  a  long  step  forward  looking  toward  their 
equipment  for  the  responsibilities  of  citizen.ship." 

It  is  my  great  desire  that  every  employee  in  the  Indian  Service  shall  realize 
the  tremendous  importance  of  the  liquor  suppression  work  and  exert  his  best 
efforts  and  influence  for  the  protection  of  the  Indian  from  this  his  worst  enemy. 

I  desire  this  letter  to  be  regarded  as  a  personal  communication  to  every  em- 
ployee in  the  Indian  Service  and  that  it  be  seriously  treated  as  such,  and  I 
especially  request  that  on  the  6th  day  of  April,  1914,  the  same  be  read  to  the 
student  body  of  every  Indian  school,  Including  those  under  Government,  mission, 
or  private  supervision. 
Sincerely,  yours, 

Cato  Sells,  Oommissioner. 

I  am  addressing  the  above  letter  to  each  of  the  6,000  employees  In  the  Indian 
Service. 

The  following  are  the  general  rules : 

EJvery  member  of  the  police  force  must — 

Render  prompt  obedience  to  superiors,  be  orderly  and  respectful  in  deport- 
ment, and  refrain  from  profane,  insolent,  or  vulgar  language. 

Wear  the  uniform  of  the  police  while  on  duty  and  at  meetings  for  drill,  and 
pres^it  a  tidy  appearance. 

Attend  punctually  all  meetings  for  instruction  and  drill. 

Be  well  acquainted  with  the  topography  of  the  reservation,  and  so  inform 
themselves  as  to  the  appearance  of  the  cattle,  wagons,  and  other  property  bekmg- 
Inc  on  the  reservation  as  to  be  able  to  identify  them  wherever  found./    r^^^^]^ 
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Constantly  patrol  the  districts  assigned  and  not  loiter  In  the  cabins  of  Indians 
or  settlers. 

Give  immediate  notice  of  the  arrival  of  strangers  upon  the  reservation. 

Obtain  all  possible  Information  in  regard  to  timber,  cattle,  and  horse  thieves, 
squatters,  and  liquor  sellers  in  the  vicinity,  and  vigilantly  watch  the  movements 
of  all  suspicious  characters  and  their  associates,  and  make  due  report  of  the 
same. 

Report  marriages,  deaths,  and  cases  of  severe  sickness  or  accident. 

Not  only  perform  the  regular  duties  assigned,  in  the^ regular  hours  allotted,  but 
be  ready  for  special  service  at  any  time. 

No  member  shall  receive  or  share,  for  his  own  benefit,  any  present,  fee,  or 
emolument  for  police  service  other  than  the  regular  compensation  provided  by 
the  United  States  Government,  except  by  permission  of  the  agent,  who  must  first 
obtain  the  approval  of  the  Ck)mmi8sioner  of  Indian  AfTairs. 

No  member  shall  communicate  to  any  person  information  which  might  enable 
parties  to  escape  arrest  or  punishment  or  to  secrete  goods  or  other  valuables 
stolen  or  embezzled;  nor  shall  he  communicate  any  information  respecting 
orders  which  he  has  received,  except  by  permission  of  his  superiors. 

No  member  shall  be  concerned,  directly  or  indirectly,  in  any  compromise  or 
arrangement  between  a  party  suspected  of  crime  and  the  party  alleged  to  have 
been  injured. 

No  member  shall  drink  intoxicating  liquor  or  enter  any  place  where  liquor  is 
sold  or  furnished,  except  by  order  of  his  superior  oflicers. 

No  member  shall  maltreat  or  use  unnecessary  harshness  or  violence  toward  a 
prisoner  or  other  person. 

No  member  shall  leave  the  beat  assigned  hbn  without  permission  or  orders 
from  his  superior  officer,  unless  he  has  a  prisoner  in  custody. 

No  member  shall  sell,  barter,  exchange,  pledge,  loan,  or  give  away  the  clothes, 
arms,  or  accouterments  furnished  him  by  the  United  Statea 

BEMOVAL  FBOM  OFFICE. 

Any  member  of  the  police  force  may  be  removed  from  office — 

For  intoxication. 

For  willful  noncompliance  with  rules  or  disobedience  of  orders. 

For  violent,  insolent,  or  vulgar  language  or  behavior. 

For  inefficiency. 

For  willful  maltreatment  or  unnecessary  violence. 

For  permitting  or  conniving  at  the  escape  of  prisoners. 

For  absence  from  his  post  without  leave. 

For  committing  a  crime  or  misdemeanor,  or 

For  neglect  of  duty. 

Upon  the  resignation,  death,  or  discharge  of  a  member  of  the  police  force  his 
shield,  emblem,  and  other  insignia  of  office,  also  his  arms  and  accouterments, 
must  be  delivered  to  the  agent. 

For  a  memljer  of  the  police  force  to  carelessly  lose  his  shield,  emblem,  or  other 
insignia  of  office,  his  arms  or  accouterments,  or  tSLii  to  immediately  report  such 
loss,  will  be  considered  a  serious  neglect  of  duty. 

Complaints  respecting  arrests  and  detentions  have  created  the 
necessity  for  the  following  amendment : 

Provided,  That  hereafter  no  Indian  shall  be  incarcerated  in  an  agency  Jail 
unless  a  complete  report  or  record  of  the  offense  or  case  is  prepared  and  sub- 
mitted to  the  superintendent  of  the  reservation,  or  such  official  or  officials  as 
he  may  designate,  and  such  report  shall  be  made  a  part  of  the  records  of  the 
agency  office. 

Under  the  instructions  and  rules  which  the  present  Commissioner 
of  Indian  Affairs  has  enforced,  much  improvement  in  the  service  of 
the  Indian  police  may  be  anticipated.  The  amendment  increasing 
the  appropriation  is  well  warranted  and  should  be  approved. 

GENERAL  EXPENSES,  INDIAN  SERVICE. 
(Bill,  p.  13,  line  13;  hearkigs,  p.  532.) 

The  amendment,  which  increases  the  appropriation  for  general 
expenses  of  the  Indian  Service  from  $116,450  to  $125,000,  is  found 
on  page  18  of  the  bill.    This  is  the  amount  asked  by  the  depar^n^t. 
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Respecting  matters  of  complaints  from  which  investigations  arise, 
it  is  necessary  that  many  personal  inspections  be  made.  In  the  con- 
duct of  these  investigations  there  is  employed  a  force  of  special 
apente.  The  traveling  and  incidental  expenses  of  said  agents  absorbs 
about  85  per  cent  of  the  fund  requested.  Direct  inspections  by  the 
inspectors  are  essential  to  a  proper  determination  of  complaints  and 
in  order  to  obtain  independent  and  disinterested  views  as  to  condi- 
tions. The  increase  of  $8,550  in  the  amount  appropriated  by  the 
House  is  fully  warranted  and  it  is  recommended  that  the  amount  ap- 
propriated be  allowed  to  stand. 

SIX   INDIAN-SERVICE   INSPECTORS. 

(BUI,  p.  13,  line  14;  hearings,  p.  532.) 

This  amendment  providing  for  the  sum  of  $30,000  for  the  services 
of  six  Indian  Service  inspectors  is  considered  as  essential  by  the 
committee.  For  many  years  complaints  have  generated  in  all  classes 
with  respect  to  conduct  of  Indian  affairs.  Almost  every  character 
of  association,  charitable  and  otherwise  in  nature,  has  been  insti- 
tuted to  counsel,  to  watch,  and  to  suggest  as  to  the  Government's  pol- 
icy in  dealing  with  the  dependent  and  independent  Indians.  The 
amendment  allowing  $30,000  for  the  purpose  designated  in  the  para- 
graph is  recommended  by  the  Department  of  me  Interior  and  is 
neeaed  in  the  service.    (Hearing,  pp.  532-542.) 

AMENDMENT  TO  ACTr  OF  MARCH  2,  1907.     PAYMENTS  TO  BLIND,  CRIPPLED, 
NEEDY,   AND   DESTITUTE    INDIANS. 

(Bill,  p.  13,  Une  19.) 

This  is  identical  with  H.  R.  10382  passed  by  the  House  of  Repre- 
sentatives May  5,  1914.  From  the  House  report  (422  of  Mar.  20, 
1914,  63d  Cong.,  2d  sess.)  the  following  justification  appears: 

ALLOTMENT  AND  DISTBIBUTION  OF  INDIAN  TRIBAL  FUNDS. 

The  recommendation  of  the  department  respecting  this  bill  is  that  the  terms 
should  be  so  broad  as  to  permit  the  payment  by  the  Secretary  of  the  Interior 
of  all  Indian  funds  in  the  hnnds  of  the  United  States,  to  the  individual  mem- 
bers of  the  tribe,  or  to  expend  the  funds  for  the  benefit  of  the  indl>idual  In- 
dians. Xn  the  opinion  of  your  committee  such  general  authority  should  not  be 
granted,  but  there  should  be  granted  authority  to  care  for,  out  of  the  funds  to 
their  credit,  the  needy  and  afflicted  members  of  a  tribe.  The  only  change  In 
existing  law  is  that,  if  adopted,  this  amendment  will  permit  the  Secretary  to 
expend  their  funds  for  the  benefit  of  needy  Indians,  rather  than  to  pay  to  them 
the  sums  to  their  credit. 


Department  of  the  Intebiob, 
Washington,  December  IS,  191S. 
Mt  Deab  Mb.  Stephens:  On  January  11,  1911,  this  department  transmitted, 
for  the  consideration  of  the  Committee  on  Indian  AfTairs,  a  draft  of  a  bill  to 
amend  section  2  of  the  act  of  March  2,  1907  (34  Stat.  L..  1221),  which  provided 
for  the  allotment  and  distribution  of  Indian  tribal  funds  in  the  Treasury,  and 
recommended  favorable  action  for  the  reasons  set  out  therein. 

On  February  14,  1912.  favorable  report  was  made  on  H.  R.  46,  Sixty-second 
Congress,  second  session,  this  bill  embodying  the  language  of  the  draft  of  bill 
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submitted  on  January  11,  1911.  The  CJommittee  on  Indian  Affairs  reported  the 
bin  favorably,  but  it  was  not  enacted  into  law.  (See  H,  Kept.  No.  925,  62d 
Cong.,  2d  sess.) 

I  believe  that  the  interests  of  a  large  class  of  Indians  not  now  entitled  to 
receive  their  pro  rata  shares  of  the  tribal  trust  funds  would  be  served  by 
amending  the  act  of  March  2,  1907,  and  therefore  recommend  that  the  inclosed 
draft  of  bill  be  enacted  into  law. 

CJoples  of  department  letter  of  January  11,  1911,  and  February  14,  1912,  are 
inclosed  for  your  Information. 
Very  truly,  yotfrs, 

A.  A.  Jones, 
First  Assistant  Secretary, 
Hon.  John  H.  Stephens, 

Cfiairman  Committee  on  Indian  Affairs, 

House  of  Representatives, 


Department  of  the  Interiob, 
Washington,  February  14,  191t, 
Hon.  John  H.  Stephens, 

Chairman  Committee  on  Indian  Affairs, 

House  of  Representatives, 
Sib:  With  your  letter  of  April  12,  1911,  you  transmitted  a  copy  of  H.  R.  46, 
a  bill  to  amend  section  2  of  an  act  approved  March  2,  1907,  entitled  "An  act 
providing  for  the  allotment  and  distribution  of  Indian  tribal  funds  '*  (34  Stat. 
L.,  pp.  1221,  1222),  with  request  for  a  report  for  the  Information  of  your  com- 
mittee. 

This  bill  embodies  the  language  of  a  draft  of  a  bill  submitted  by  the  depart- 
ment January  11,  1911,  to  the  chairman  of  the  Committee  on  Indian  Affairs. 
House  of  Itepresentatlves.  As  then  stated,  the  object  was  to  extend  the  scope 
of  the  act  of  March  2,  1907,  to  cover  classes  and  circumstances  not  provided  for 
In  existing  law  and  which  experience  has  shown  should  be  taken  care  of. 
I  recommend  that  this  blli  receive  favorable  consideration. 
Very  respectfully, 

Samuel  Adams,  Acting  Secretary, 


Department  of  the  Interior, 

Washington,  D,  C,  January  11,  1911, 
Hon.  Charles  H.  Burke, 

Chairman  Committee  on  Indian  Affairs, 

House  of  Representatives, 
Sir  :  By  direction  of  the  President  I  transmit  herewith,  for  the  consideration 
of  your  committee,  draft  of  a  bill  amending  section  2  of  the  act  of  March  2, 1907 
(84  Stats.,  1221),  which  provided  for  the  allotment  and  distribution  of  Indian 
tribal  funds  In  the  United  States  Treasury. 

The  object  of  the  proposed  amendment  is  to  extend  the  scope  of  the  act  of 
March  2,  1907,  which  experience  has  shown  to  be  advisable  and  necessary  in 
order  to  cover  classes  and  circumstances  not  now  provided  in  existing  law. 

There  is  a  large  proportion  of  the  membership  of  most  of  the  tribes  having 
trust  funds  in  the  Treasury  which  is  neither  competent  nor  disabled  by  reason 
of  disease  or  old  age,  as  required  In  the  application  of  the  provisions  of  the  act 
of  March  2,  1907,  and  the  department  Is  therefore  without  authority  under  ex- 
isting law  to  pay  such  members  their  pro  rata  share  of  the  tribal  funds  or  to 
expend  for  their  benefit  any  portion  of  such  funds. 

If  this  legislation  is  enacted,  the  department  will  be  enabled  at  any  time,  in  its 
discretion,  upon  a  satisfactory  showing  of  the  need  of  any  Indian  to  withdraw 
his  individual  share  of  the  tribal  funds  from  the  Treasury  and  place  it  in  the 
bank  to  his  credit  under  the  supervision  of  the  superintendent,  to  be  paid  to  him 
in  such  sums  as  the  circumstances  may  from  time  to  time  justify,  or  the  whole 
or  any  part  thereof  may  be  expended,  under  the  superintendent's  direction,  for 
bis  benefit. 

For  the  foregoing  reasons  it  is  recommended  that  the  bill  herewith  submitted 
receive  the  favorable  action  of  your  committee  and  the  Congress. 
Very  respectfully, 

R.  A.  Ballingkr,  Secretary, 
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DETEBIUNATION  OF  HEIRS  OF  DECEASED  INDIANS. 

(Bill,  p.  14,  line  28;  bearings,  p.  305.) 

The  department  has  asked  for  $100,000  for  this  purpose,  which  is 
allowed  oy  the  House.    Amendments  have  been  added  as  follows: 

I.  That  the  Commissioner  of  Indian  Affaii*s  be  authorized  to  use 
not  to  exceed  $20,000  for  the  employment  of  additional  clerks  in  the 
Indian  Office  in  connection  with  the  work  of  determining  the  heirs 
of  deceased  Indians  out  of  the  amount  appropriated. 

II.  Giving  to  any  officer  or  employee  designated  by  the  Secretary 
of  the  Interior  or  the  Commissioner  of  Indian  Anairs  as  special 
examiner  the  right  to  administer  oaths. 

III.  Excepting  from  its  provisions  the  Osage  Indians  and  the  Five 
Civilized  Tribes  of  Indians  in  Oklahoma. 

IV.  Providing  for  a  payment  of  $10  to  cover  cost  of  determining 
the  heirs  to  the  estate  oi  the  deceased  allottees. 

V.  Authorizing  the  Secretary  of  the  Interior  to  require  the  attend- 
ance of  witnesses  at  hearings  upon  proper  showing  by  any  of  the 
parties  under  such  rules  and  regulations  as  he  may  prescribe. 

It  appears  that  between  forty  and  fifty  thousand  heirship  cases 
are  pending  undetermined,  representing  Indian  lands  worth  about 
$60,000,000.  The  Indians  can  not  dispose  of  this  land  until  the  heirs 
are  determined  and  this  is  one  of  the  largest  tasks  to  which  this  ad- 
ministration has  fallen  heir.  It  appears  from  the  statement  of  Mr. 
Meritt  that  the  work  is  more  than  self-supporting  and  the  item  will 
take  nothing  from  the  Federal  Treasury. 

TO  ENCOURAGE  INDUSTRY   AND  SELF-SUPPORT  AMONG  THE  INDIANS,  AND 
TO  AID  THEM  IN  CULTIVATION  OF  FRUITS,  GRAINS,  AND  OTHER  CROPS. 

(Bin,  p.  16,  line  11;  bearings,  p.  30.) 

As  allowed  by  the  House  appropriation,  $400,000 ;  reduced  by  the 
committee  to  $100,000.  This  decrease  is  accounted  for  in  that  other 
appropriations  have  been  made  by  this  committee  to  the  bill  provid- 
ing for  like  character  of  aid  in  the  case  of  various  reservations,  re- 
spectively. Justifications  for  this  item  appear  on  page  30  of  the 
hearings  before  this  committee,  and  page  263  of  the  House  committee 
hearings. 

INCREASE  OF  SALARY  OF  COMMISSIONER  OF  INDIAN  AFFAIRS. 

(BUI,  p.  17,  Hne  4;  hearings,  p.  698.) 

The  recommendation  for  the  increase  appears  on  page  698  of  the 
hearings  before  this  committee,  authorizing  the  increase  to  $7,500 
per  year.  Copy  of  letter  from  the  Secretary  of  Interior  in  relation 
to  this  item  is  appended  as  follows : 

Depabtment  of  the  Intebiob, 

Washington,  April  JS,  19H, 
Mt  Deab  Seivatob  :  Referring  to  the  bill  S.  4164,  I  am  very  heartily  in  favor 
of  an  increase  in  tlie  salary  of  the  Commissioner  of  Indian  Affairs,  proposed  in 
that  bill,  and  of  the  provision  fonnd  in  section  3  providing  for  the  appointment 
of  three  men  who  ahaU  do  certain  work  on  behalf  of  the  Indians  set  out  in 
that  section. 
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The  wisdom  of  establishing  a  commission  which  shall  be  indei)endent  of  this 
or  any  other  department  I  am  inclined  to  doubt.  The  Indians,  I  think,  would 
look  with  some  suspicion  upon  the  establishment  of  such  a  board,  which  would 
remove  them  from  the  President,  who  is  their  great  chief  and  whom  they  can 
visualize  as  their  protector. 

With  the  general  purpose  of  your  bill  I  am  in  full  sympathy,  because  it  tends 
to  exalt  the  position  of  (Commissioner  of  Indian  Affairs  by  Increasing  his  salary 
(which  is  inadequate  now  and  calls  for  a  large  sacrifice  on  the  part  of  the  right 
man)  and  the  extension  of  the  term  to  six  years,  which  gives  an  opportunity 
for  the  carrying  out  of  a  determined  line  of  policy. 
Ck)rdially,  yours, 

Franklin  K.  Lane. 
Hon.  Henry  F.  Ashurst, 

Chairman  Committee  on  Indian  Affairs, 

United  States  Senate. 

RELIEF  OF  THE  CHETTIMANCHI  BAND  OF  INDIANS  OF  LOUISIANA. 

(Bill,  p.  17,  line  10.) 

This  appropriation  is  justified  by  the  department  in  the  following 
letter : 

Department  of  the  Interior, 

Washington,  March  27,  1914, 

My  Dear  Senator:  I  have  your  letter  of  March  10  submitting  for  report  a 
copy  of  Senate  bill  4733,  for  the  relief  of  the  Chettimanchi  Band  of  Indians  in 
Louisiana,  and  for  other  purposes. 

Under  the  provisions  of  the  act  of  Congress  approved  June  17,  1844  (5  Stats., 
p.  676),  to  provide  for  the  adjustment  of  land  claims  within  the  States  of 
Missouri,  Arkansas,  and  Louisiana,  etc.;  reviving  the  act  of  Congress  ap- 
proved May  26,  1824  (4  Stats.,  p.  52),  to  enable  the  claimants  to  lands  within 
certain  States  to  institute  proceedings  to  try  the  validity  of  their  claims,  the 
Chettimanchi  Indians,  through  Alexander  Bertin,  acting  as  their  chief,  and 
Joseph  Yoyo  et  al.,  on  the  16th  of  June,  1846, -filed  their  petition  in  the  District 
Court  of  the  United  States  for  the  District  of  Louisiana,  praying  for  certificate 
of  title  to  a  tract  of  land  In  parish  of  St  Mary,  comprised  within  a  certain  tract 
of  land  claimed  by  the  Chettimanchi  Indians,  of  which  they  had  been  in  pos- 
session more  than  70  years  preceding  the  present  suit,  situated  on  both  sides 
of  the  River  Teche  in  the  county  of  Attakapas,  having  a  front  of  about  1 
league  on  the  right  line  from  the  upper  to  the  lower  limit. 

On  the  19th  of  June,  1848,  the  decree  of  said  court  confirmed  to  the  petitioners 
the  lands  respectively  claimed  by  them,  viz,  "To  the  nation  or  tribe  of 
Chettimanchi  Indians,"  tract  designated  on  the  township  plat  of  T.  13  S., 
R.  9  E.,  of  the  southwestern  district  of  Louisiana,  as  section  22,  containing 
266.48  acres;  section  23,  containing  131.37  acres;  section  27,  containing  404.92 
acres;  and  section  34,  containing  290.66  acres;  in  the  aggregate  1,093.43  acrea 
It  also  confirmed  unto  Marie  Rose  Pecot,  widow  of  the  late  John  Armelin,  and 
her  heirs,  the  tract  designated  on  the  said  plat  as  section  5,  containing  160.75 
acres;  and  to  Gabriel  L.  Fuselin  and  Sarah  B.  Evans,  and  to  their  heirs,  the 
tract  designated  on  said  plat  as  section  11,  containing  569.85  acres,  that  to 
Fuselin  with  a  front  of  2  arpents,  that  to  Evans,  8  arpents  more  or  lesa 

The  suit  was  carried  to  the  Supreme  Court  of  the  United  States  on  appeal, 
and  the  said  court  dismissed  the  appeal  at  the  December  term,  1852. 

As  provided  and  authorized  by  the  sixth  section  of  the  act  of  1824  aforesaid 
(4  Stats.,  p.  54),  the  petitioners  presented  plats  of  survey  to  the  General  Land 
Office  of  the  aforesaid  three  tracts,  of  1,093.43  acres,  of  100.75  acres,  and  of 
569.85  acres,  confirmed  to  the  Indians  by  the  decree  of  the  United  States  Dis- 
trict Court  for  Louisiana  June  19,  1848,  and  confirmed  by  the  United  States 
Supreme  Court  at  its  December  term  in  1852,  under  said  acts  of  Congress 
approved  May  26,  1824,  and  June  17,  1844,  whereupon  a  patent  in  fee  for  said 
three  tracts  was  issued  by  the  General  I^nd  Office  February  1,  1855. 

The  Indians  now  own  about  260  acres  of  the  original  tract,  the  remainder 
having  been  lost  to  them  through  sales  and  otherwise.  Emmet  Alpha,  an  at- 
torney at  law,  of  Franklin,  La.,  represented  these  Indians  in  certain  litigation 
affecting  their  lands.  The  Indians  neglected  to  pay  the  attorney  his  fee  and 
he  recovered  a  judgment  against  them.    This  judgment  was  assigned  to  P.  a 
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VIgeurie,  of  Franklin,  La.,  and  now  amounts  to  $1,200,  Including  Interest  A 
foreclosure  was  had  in  February  of  this  year  and  the  land  offered  for  sale, 
but  in  view  of  the  fact  that  no  bid  was  received  for  two-tliirds  of  the  appraised 
yalue,  $9,000,  there  was  no  sale  and  the  land  was  readvertised. 

The  Indian  Rights  Association  was  Interested  in  this  matter  and  for  a  time 
considered  furnishing  the  necessary  funds.  On  March  12  the  Ck)mmissioner 
of  Indian  Affairs  received  a  telegram  from  Chief  Supervisor  Holcombe  advising 
that  Miss  Mcllhenny,  of  New  Orleans,  had  provided  the  necessary  funds  to 
save  the  lands  to  the  Indians. 

The  Comptroller  of  the  Treasury  has  ruled  that  the  appropriation  for  "  re- 
lieving distress,  prevention  of  disease,"  etc.,  is  not  applicable  to  assist  these 
people  in  connection  with  the  laud,  so  that  if  any  action  is  to  be  taken  by  the 
Federal  Government  in  their  behalf  it  is  necessary  that  there  shall  be  an  ap- 
.  propria  tion  by  Ck)ngress. 

The  lands  of  these  Indians  are  valued  at  more  than  $30  per  acre,  and  the 
improvements  thereon  are  said  to  be  worth  from  two  to  three  thousand  dollars. 
By  using  $1,200  of  the  amount  for  the  payment  of  the  judgment  or  claim  against 
these  Indians  there  would  be  little  left  for  the  purchase  of  additional  lauds. 

Regarding  the  proviso  that  the  Secretary  may  require  that  the  legal  title  to 
all  property  purchased  or  the  title  to  which  is  to  be  cleared  shall  be  lu  the  name 
of  the  United  States,  I  suggest  that  this  remain  in  the  bill.  An  appropriation 
at  this  time  which  will  conserve  to  these  Indians  their  property  may  avoid  a 
larger  draft  on  the  public  funds  at  a  later  date,  and  therefore  I  urge  and 
recommend  the  passage  of  the  bilL 
Very  truly,  yours, 

A.  A.  JoiVES, 
First  Assistant  Secretary. 

Hon.  Henry  F.  Ashubst, 

Chaiifiuin  Committee  on  Indian  Affairs, 

United  States  Senate. 

PAYMENT  TO  M.  L.  MOTT. 

(Bill,  p.  17,  line  20;  hearings,  p.  752.) 

This  amendment  authorizes  the  Secretary  of  the  Interior  to  pay  to 
M.  L.  Mott  $682.42  for  services  as  attorney  and  for  actual  expenses 
in  connection  with  Creek  Nation  affairs  from  January  15  to  February 
18j  1914.  The  justification  for  this  is  found  on  page  752  of  the  hear- 
ings before  this  committee,  from  which  it  appears  that  the  payment 
was  suspended,  after  authorization,  because  it  was  feared  that  a  tech- 
nical construction  of  the  law  might  not  permit  of  its  being  paid  out 
of  the  fund  pertaining  to  the  Five  Civilized  Tribes.  The  memoran- 
dum from  the  department  is  as  follows : 

Department  of  the  Intebiob, 

Office  of  Indian  Affairs, 

Washington,  February  i5,  19H, 
The  Commissioner  to  the  Five  Civilized  Tribes. 

Sir:  The  contract  of  Mr.  M.  L.  Mott  as  niKioual  attorney  for  the  Creek  Na- 
tion expired  on  January  14,  1914.  The  duties  of  that  office  will  be  assumed 
February  18, 1914,  by  Hon.  R.  C.  Allen,  of  Musliogee,  Olila. 

While  Mr.  Mott*s  regular  employment  terminated  as  stated,  his  presence  has 
since  been  required  in  Wasliington  at  the  instance  of  the  principal  chief  of  the 
tribe  and  on  invitation  of  the  Secretary  of  the  Interior.  The  principal  chief, 
therefore,  considers  that  Mr.  Mott  is  entitled  to  compensation  at  the  rate  of 
$5,000  per  annum,  together  with  a  proper  allowance  for  actual  and  necessary 
expenses,  for  the  period  from  January  14,  1914,  to  February  18,  1914,  inclusive. 
I  concur  in  this  view. 

The  principal  chief  wlU  draw  a  warrant  in  favor  of  Mr.  Mott  for  the  proper 
amonnt  from  the  fund  available  for  contingent  expenses  of  the  principal  chiefs 
office. 

You  are  authorized  to  approve  this  warrant  and  to  refer  it  to  the  superin- 
tendent of  Union  Agency  for  settlement 
Be^)ectfully, 

Cato  Sells,  Oowmi««lonef|QQ|^ 
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LEASES  OF  lANDS  ON  INDIAN   RES£BVATI0N3  FOR  MINING,  GRAZING,  ANC 
AGRICULTURAL  PURPOSES. 

(Bill,  p.  18,  line  3.) 

From  surface  indications,  discoveries,  and  explorations  in  the  sur- 
rounding country  and  from  applications  to  be  permitted  to  mine  on 
various  reservations,  it  appears  that  there  are  valuable  minerals, 
building  stone,  and  coal  on  various  reservations  created  by  Executive 
order  or  legislative  enactment,  and  it  is  believed  that  if  authority 
should  be  granted  for  the  leasing  of  such  lands  considerable  revenue 
may  be  obtained  and  used  for  the  benefit  of  the  Indians.  Under  . 
present  conditions  no  one  can  be  permitted  to  open  a  mine  on  such 
reservations,  and  surplus  lands  are  being  used  at  present  only  under 
revocable  permits  for  the  grazing  of  stock. 

Believing  that  such  action  would  be  for  the  best  interests  of  the 
Indians,  the  Department  of  the  Interior  has  repeatedly  recommended 
the  passage  of  legislation  authorizing  the  leasing  of  unallotted  lands 
on  reservations  created  by  Executive  order  and  legislative  enactment 
There  is  already  authority  of  law  for  leasing  allotted  lands  and  unal- 
lotted lands  on  reservations  created  by  treaty  with  the  Indians. 

SCHOOL  FACILITrES  FOR  PAPAGO  INDIANS,  ARIZONA. 

(Bin,  p.  19,  line  12 ;  hearings,  p.  134.) 

This  item  of  $50,000  is  intended  to  cover  schools  in  10  or  15  Papago 
Indian  villages,  where  there  are  no  school  facilities.  There  are  no 
treaty  provisions  with  the  Papago  Indians;  they  are  industrious  and 
ask  no  further  assistance  from  the  Government  than  an  opportunity 
to  educate  their  1,200  children.  The  Indians  in  this  tribe  have  no 
tribal  funds,  and  are  existing  under  circumstances  which  would  tax 
the  ingenuity  of  white  people  to  make  a  living.  They  have  no  par- 
ticular reservation  and  are  living  upon  the  public  domain.  This  is 
the  only  instance,  where  no  tribal  funds  are  available  for  maintain- 
ing educational  facilities  and  where  no  treaty  obligation  exists  on  the 
part  of  the  Government  to  that  end,  that  the  department  has  found 
it  advisable  to  establish  and  maintain  schools  for  the  Indians.  The 
necessity  for  the  appropriation  is  apparent  and  it  should  be  ap- 
proved. 

SCHOOL  FARM  FOR  YUMA  INDIAN  SCHOOL. 

By  this  provision,  page  20,  line  20,  the*  Secretary  is  authorized  to 
set  aside  and  reserve  a  school  farm  for  the  Yuma  Indian  School. 
This  is  recommended  by  the  committee. 

COLORADO  RIVER  BRIDGE,  TOPOCK,  ARIZ. 

(Bin,  p.  21,  line  1;  heariogs,  p.  326.) 

Appropriates  $25,000  for  the  construction  of  a  bridge  across  the 
Colorado  at  Topock,  Ariz.,  provided  that  two  thirds  of  the  cost  of 
said  bridge  shall  be  paid  by  the  States  of  Arizona  and  California. 
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'fhis  was  made  the  subject*  of  a  separate  bill   (S.  4304),  and  the 
department  reported  thereon  as  follows: 

.Depabtment  of  the  Interior, 

Washington,  March  21,  19H. 
My  Deab  Senator  :  February  7,  1914,  Seoator  Stone  submitted  to  me  copy  of 
bill  (S.  4304)  to  provide  for  the  construction  of  a  bridge  across  the  Colonido 
River  at  or  near  Topoclc,  Ariz. 

It  seems  that  this  matter  was  first  brought  to  the  attention  of  the  Indian 
Department  by  you  on  October  31,  1913.  Not  being  advised  fully  as  to  the 
facts,  the  superintendent  in  charge  of  the  Fort  Mojave  Indian  Reservation  was 
called  upon  for  a  report,  and  a  copy  of  his  reply,  dated  November  13,  1913,  is 
herewith  for  your  information.  It  appears  therefrom  that  a  bridge  at  the  point 
suggested  would  be  of  great  benefit  to  the  white  settlers  in  the  vicinity  and  also 
to  the  Indians  of  the  Fort  Mojave  Reservation.  I  would  be  glad  to  see  the 
enactment  of  the  bill  in  Its  present  foim. 

In  this  connection,  however,  your  attention  is  invited  to  a  provision  In  the 
pending  Indian  appropriation  bill,  as  it  passed  the  House  of  Representatives, 
appropriating  ^,000  for  the  purpose  of  an  investigation  of  the  conditions  with 
respect  to  the  necessity  of  constructing  a  bridge  across  the  (Colorado  River  near 
the  Fort  Mojave  Reservation. 

The  department  prefers  legislation  along  the  line  suggested  in  S.  4304.    It 
has  occurred  to  me  that  possibly  the  provision  in  this  bill  may  be  incorporated 
fn  the  Indian  bill  in  place  of  the  item  referred  to. 
Very  truly,  yours, 

A.  A.  Jones, 
First  Assistant  Secretary. 
Hon.  Henry  F.  As  hurst. 

Chairman  Committee  on  Indian  Affairs,  United  States  Senate. 


Department  of  the  Interior, 
United  States  Indian  Service, 

Fort  Mohave  Indian  School, 
Mohave  City,  Ariz.,  November  IS,  1919. 
The  Commissioner  of  Indian  Affairs, 

Washington,  D.  C. 

Sir  :  In  compliance  with  the  instructions  contained  in  your  letter  of  November 
3,  to  Investigate  the  necessity  for  and  the  feasibility  of  a  bridge  across  the  C3olo- 
rado  River  at  Topock,  Ariz.,  I  have  the  honor  to  report  as  follows : 

Needles,  Cal.,  Is  the  market  and  supply  point  for  this  entire  valley.  The  only 
means  of  communication  across  the  Colorado  River  between  the  Arizona  shore 
and  Needles  Is  a  dilapidated  gasoline  ferryboat  and  private  rowboats  owned  by 
Indians.  Crossing  the  river  by  the  boats  used,  during  the  low  stage  of  the  river. 
Is  a  long  and  disagreeable,  not  to  say  precarious,  trip;  during  the  high  stage  it 
Is  a  very  hazardous  undertaking;  but  this  being  the  only  means  of  crossing  the 
river,  people  have  to  take  the  risk.  During  the  low  stage  It  takes  from  one-half 
to  one  hour  to  cross  the  river;  during  high  water  it  takes  from  three  to  five 
hours  to  cross  from  Needles  to  the  high  land  on  the  Arizona  side,  or  vice  versa. 
There  are  no  satisfactory  or  safe  means  of  communication  between  the  Fort 
Mohave  Indian  Reservation  and  Needles,  Cal.  A  bridge  would  be  a  great  benefit 
to  the  Indians  and  to  the  general  public  and  would  furnish  a  safe  means  of 
reaching  Needles  during  the  flooded  season. 

The  location  of  the  proposed  bridge  Is  at  Topock,  Ariz.,  which  site  has  the  only 
suitable  cross  section  of  the  Colorado  River  for  a  bridge  in  this  vicinity.  The 
river  at  this  point  is  confined  between  high  rock  walls.  The  bridge  of  the  Atchison, 
Topeka  &  Santa  Fe  Railway  is  located  at  this  point.  The  reservation  extends 
within  a  mile  of  Topock,  which  point  is  12  miles  southeast  of  Needles.  In  view 
of  the  fact  that  the  Government  appropriated  $25,000  toward  the  construction  of 
a  bridge  at  Yuma,  Ariz.,  an  appropriation  for  $25,000  for  this  reservation  Is 
fully  justified  The  railroad  bridge  at  Yuma  furnished  a  safe  means  of  crossing 
the  river,  while  here  there  has  never  been  a  safe  means  of  crossing.  The  great 
need  of  a  bridge  here  is  evident  from  the  fact  that,  when  the  appropriation  of 
$25,000  passed  by  the  California  Legislature  was  vetoed  by  the  governor  San 
Bernardino  Coimty  came  forward  with  the  required  amount 
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There  is  no  wagon  road  above  hif?li  water  ^n  the  Arizona  side  of  the  river 
leading  to  the  proposed  bridge.  I  am  inforuiod  that  the  board  of  supervisors 
of  this  county  (Mohave)  will  appropriate  suflicient  money  out  of  the  road  fund 
to  build  a  road  above  high  water  to  the  bridge  if  the  Government  will  appro- 
priate $25,000  toward  the  construction  of  the  bridge.  If,  from  the  foregoing, 
you  feel  justified  in  recommending  to  Congress  an  appropriation  of  $25,000,  I 
would  tLBk  that  this  bill  have  the  proviso  that  Mohave  County  shall  build  a 
wagon  road  above  high  water,  commencing  from  a  point  where  the  Goldroads 
and  Fort  Mohave  wagon  roads  intei-sect  in  .section  31,  township  18  north,  range 
21  west,  to  the  proposed  bridge  at  Topock.  The  estimated  cost  of  this  road  is 
$5,000.  San  Bernardino  County  has  already  built  a  wagon  road  to  the  bridge 
on  the  California  side. 

The  cost  of  transporting  freight  from  Needles  to  the  school  is  55  cents  per 
hundredweight.  Most  of  the  freight  is  ferried  at  Needles  and  hauled  in  wagons 
to  the  school.  The  expense  of  hauling  freight  would  not  be  lessened  by  the 
construction  of  the  bridge.  If  a  wagon  road  is  built  to  Topock,  the  supplies 
for  this  agency  and  school  could  be  consigned  to  Topock,  Ariz.,  and  hauled  the 
entire  distance  by  wagons.  There  would  be  no  risk  then  of  damaging  or  losing 
supplies  in  ferrying,  as  has  been  the  case  in  the  past.  In  the  summer  of  1909 
a  boatload  of  supplies,  amounting  to  $1,400,  sank,  and  at  other  times  supplies 
have  been  damaged  by  water. 

The  Indians  under  this  jurisdiction  would  derive  beneficial  use  from  the  pro- 
posed bridge  for  trading  purposes  at  Needles,  for  marketing  their  agricultural 
products  when  their  land  Is  in  a  condition  to  be  farmed,  and  for  disposing  of 
cordwood,  which  they  cut  on  the  reservation. 

I  Inclose  herewith  a  letter  received  on  the  subject  from  Mr.  L.  V.  Root,  of 
Needles,  Cal.,  for  your  consideration. 
Very  respectfully, 

Aug.  F.  Duclos,  SuperintendenU 

IRRIGATION    SYSTEM,    PAPAGO    INDIAN    RESERVATION. 
(Bill,  p.  22,  line  13;  hearings,  p.  201.) 

This  item  was  omitted  by  the  House  of  Representatives,  was  esti- 
mated for  by  the  department,  and  appropriated  by  this  committee  in 
the  sum  of  $50,000,  with  a  proviso  that  the  entire  sum  to  be  expended 
shall  not  exceed  $150,000.  This  is  a  reimbursable  appropriation.  A 
detailed  report  of  the  project  is  found  in  House  Document  No.  973, 
Sixty-second  Congress,  second  session.  The  area  to  be  irrigated 
would  be  about  3,000  acres.  The  reclamation  engineers  estimate 
that  it  can  be  irrigated  for  about  $50  per  acre.  The  Indians  are 
energetic  and  have  in  the  past  lived  by  irrigation.  The  item  is  rec- 
ommended by  the  committee  as  adopted. 

WATER  SUPPLY  FOR  PAPAGO  INDIAN  VILLAGES. 

(BUI,  p.  23,  line  6;  hearings,  p.  204.) 

This  item  includes  water  supply  for  eight  Papago  Indian  villages. 
This  is  a  gratuity  appropriation.  There  was  allowed  by  the  House 
$20,000;  estimated  by  the  department  and  adopted  by  the  committee, 
$35,G00.  This  sum  would  develop  all  the  water  that  is  necessary  for 
the  eight  Papago  Indian  villages  in  Arizona  at  an  estimated  cost  of 
approximately  $4,450  for  each  well.  The  appropriation  is  necessary 
and  should  be  retained  in  the  bill. 

CONTINUATION    OF   WATER-SUPPLY   DEVELOPMENT,    NAVAJO   INDIANS. 
(Bill,  p.  23,  line  20;  hearings,  p.  206.) 

This  item  is  increased  to  $50,000  from  $15,000.  The  former  sum 
was  requested  by  the  department,  but  was  cut  to  $15,000  by  the  House 
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of  Representatives.  One  of  the  greatest  needs  on  the  Navajo  Indian 
Reservation  is  an  abundant  supply  of  water,  which  is  scanty.  It  is 
recommended  that  the  item  be  retained  as  increased,  inasmuch  as  the 
Navajo  Indians  are  almost  self-supporting  and  have  asked  little  from 
the  Cfovemment  and  deserve  encouragement.  A  full  justification  for 
this  item  is  found  on  page  334  of  the  hearings  before  the  House  Com- 
mittee on  Indian  Affairs. 

PURCHASE  OF  LAND  FOB  INDIANS  UNDER  CAMP  VERDE  SCHOOL. 
(BiU  p.  24,  line  1;  hearings,  p.  14.) 

This  item  is  intended  to  acquire  for  the  Camp  Verde  Indians  in 
Arizona,  who  were  at  one  time  on  the  San  Carlos  Indian  Reservation 
in  Arizona,  having  been  isolated  there  after  going  on  the  warpath 
from  the  place  where  they  are  now  located  at  Camp  Verde  and  suc- 
ceeded in  straggling  away  from  San  Carlos  and  returning  to  their 
original  haunt  m  the  Verde  Valley.  The  sum  of  $20,000  is  allowed 
by  your  committee,  and  is  justified  by  the  department  as  follows: 

The  records  of  the  Office  of  Indian  Affairs  show  that  the  Indians  under  the 
supervision  of  the  superintendent  of  the  Camp  Verde  Indian  School,  Arizona, 
are  in  a  deplorable  conditioD. 

There  are  no  Indian  lands  or  reservation  belonging  to  these  Indians,  and  none 
of  them  are  allotted  even  on  the  public  domain.  Their  original  home  was  in 
the  Verde  Valley  uutil  they  were  sent  to  San  Carlos  as  prisoners  of  war,  and 
when  upon  being  released  they  returned  to  their  home,  they  found  all  of  the 
land  suitable  for  anyone  to  live  on  had  been  taken  up  by  white  settler&  They 
have  no  rights  on  any  other  reservations. 

These  Indians  are  scattered  from  Camp  Verde,  west  42  miles  to.  Prescott, 
north  25  miles  to  Jerome,  southwest  40  miles  to  Mayer,  and  northeast  10  miles 
to  Beaver  Creek. 

There  are  417  of  these  Indians,  mostly  full  bloods,  none  of  whom  live  in  per- 
manent houses,  but  exist  in  tents,  tepees,  and  shaci^  erected  in  waste  places 
and  eke  out  a  precarious  existence  as  best  they  can. 

That  they  are  willing  to  work  if  given  a  chance  is  shown  by  the  efforts  of 
those  who  have  been  permitted  to  cultivate  a  few  acres  of  land  belonging  to  the 
Camp  Verde  Indian  School,  and  it  is  proposed  to  purchase  one  or  two  tracts  of 
land  and  locate  these  Indians  thereon,  giving  them  an  opportunity  to  erect  homes 
and  raise  sufficient  produce  for  their  own  use.  It  is  estimated  that  the  amount 
asked  for,  if  allowed,  would  mean  $47.96  per  capita,  or  approximately  $160  per 
family,  thus  enabling  each  family  to  have  2  acres  of  land  to  cultivate  and  on 
which  to  erect  a  home.  This  estimate  is  based  on  the  prevailing  cost  of  lands 
In  the  Camp  Verde  Valley. 

The  Indian  population  under  the  jurisdiction  of  the  Camp  Verde  Indian 
School  approximates  425.  There  is  no  "  reservation "  here  for  the  benefit  of 
these  Indians,  a  small  tract  of  land  having  been  purchased  for  a  day-school  site 
in  1910,  of  which  18  acres  only  are  irrigable 

PURCHASE  OF  SEED,  LIVE  STOCK,  IMPLEMENTS,  AND  AORICtn/TURAL  EQUIP- 
MBNT,  COLORADO  RIVER  RESERVATION,  ARIZ. 

(Bill,  p.  24,  line  10;  hearings,  p.  15.) 

This  item  provides  for  an  appropriation  of  $50,000  and  is  the  esti- 
mate of  the  department.  A  full  discussion  thereof  is  found  in  the 
hearings  before  the  House  committee  at  page  344.  This  is  a  reim- 
bursable appropriation.  The  Government  has  constructed  irriga- 
tion projects  for  these  Indians,  and  they  have  now  at  their  disposal 
valuable  irrigable  lands,  but  are  without  means  to  cultivate  the  same. 
Every  expenditure  hereunder  will  be  repaid  to  the  Government  and 
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is  simply  a  loan  to  the  Indians,  and  the  appropriation  tends  to  make 
them  become  self -supporting.  The  Indians  have  surplus  lands  from 
which  the  Government  could  be  reimbursed. 

SAN  CARLOS   (aRIZ.)    IRRIGATION  PROJECTT. 
(BUI,  p.  25,  line  17.) 

The  investigation  conducted  by  the  Board  of  Engineer  Officers  of 
the  United  States  Army  has  demonstrated  the  feasibility  of  the  San 
Carlos  irrigation  project  in  Arizona,  and  the  department  has  recom- 
mended the  institution  of  the  preliminary  work  thereon.  The  Army 
officers  have  made  a  full  and  thorough  investigation  of  the  proposed 
irrigation  project  and  have  submitted  an  exhaustive  report,  printed 
as  House  Document  No.  791,  Sixty-third  Congress,  second  session. 
The  justification  for  the  appropriation  of  $50,000  in  the  bill  is  found 
in  the  accompanying  letter  from  the  Department  of  the  Interior,  as 
follows  : 

Depaetment  of  the  Intebiob, 

Washington,  May  7,  /.O/}. 

My  Deab  Senator  Ashubst:  Referring  fnrther  to  your  letters  of  March  28, 
3914.  transmitting  copy  of  bill  (S.  5078)  authorizing  the  construction  of  the  San 
Carlos  irrigation  project  on  the  Gila  River  in  Arizona,  and  an  amendment  In- 
tended to  be  proposed  by  Mr.  Smith  of  Arizona  to  the  bill  H.  R.  12579,  on  the 
same  subject,  I  have  the  honor  to  submit  the  following: 

It  appears  from  the  report  to  the  Secretary  of  War  by  the  Board  of  Engineer 
Officers  of  the  United  States  Army  (H.  Doc.  No.  791)  that  with  the  duty  of  water 
provided  for  in  the  estimates  satisfactory  irrigation  for  the  growing  of  grain, 
some  fruits,  and  cotton  will  be  provided ;  and  in  view  of  the  benefits  to  be  de- 
rived by  such  an  additional  area  of  productive  lands,  it  is  recommended  that 
an  appropriation  of  $50,000  be  provided  for  beginning  and  conducting  such 
preliminary  work  as  determination  of  lands  which  will  come  within  the  project, 
and  other  matters  bearing  upon  the  plan  as  may  be  considered  advisable  by  the 
Secretary  of  the  Interior. 

The  following  item  is  recommended  for  insertion  in  the  Indian  bill  (H.  R. 
12579)  as  an  amendment  In  lieu  of  that  proposed  by  Mr.  Smitli  of  Arizona : 

"For  investigation  of  available  water  supply  and  such  preliminary  work  as 
the  Secretary  of  the  Interior  may  in  his  discretion  deem  advisable  in  connec- 
tion with  the  construction  of  the  San  Carlos  Dam  and  irrigation  project  across 
the  Gila  River  in  Arizona,  at  a  point  known  as  the  San  Carlos  Dam  site,  as 
recommended  by  the  Board  of  Engineer  Officers  of  the  United  States  Army,  ap- 
pointed under  the  authority  of  Congress  as  set  forth  in  House  Document  No. 
791,  Sixty-third  Congress,  second  session,  $50,000,  which  jshall  be  reimbursed 
to  the  United  States  in  accordance  with  regulations  to  l>e  prescribed  by  the  Sec- 
retary of  the  Interior." 
Cordially,  yours, 

A.  A.  Jones, 
First  Assistant  Secretary, 

Hon.  Henry  F.  Ashukst, 

Chairman  Committee  on  Indian  Affairs, 

United  States  Senate. 

SUPPORT  AND  CIVILIZATION,  INDIANS  IN  CALIFORNIA, 

(Bill,  p.  26,  line  8;  hearings,  p.  87.) 

The  House  allowed  $42,000 ;  increased  by  this  committee,  according 
to  estimates,  to  $50,000.  From  the  justification  for  the  item  shown  on 
page  37  it  appears  that  there  are  approximately  18,000  Indians  in 
California  whose  welfare  is  looked  after  through  the  medium  of  11 
superintendencies.  These  Indians  have  no  tniSj  funds  and  no  valid 
objection  may  be  found  to  the  increase  proposed  by  the  committee. 
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PUBCHASE  or  LANDS  FOR  CALIFORNIA  INDIANS. 
(BUI,  p.  26.  line  10.) 

The  House  of  Representatives  allowed  the  sum  of  $10,000,  which 
your  committee  increased  to  $20,000,  as  estimated  by  the  department 
to  be  necessary.  A  full  justification  is  found  on  pages  354-357  of 
the  hearings  before  the  House  committee,  and  it  appears  that  the 
appropriation  has  been  allowed  for  some  years,  and  but  one  further 
sum  of  this  nature  will  be  asked  for  by  the  department  next  year. 
It  is  therefore  recommended  that  the  sum  allowed  by  the  committee 
be  permitted  to  stand. 

SUPPORT  AND  EDUCATION  OF  INDIAN  PUPILS  AT  SHERMAN  INSTITUTE, 
(BUI,  p.  2G.  Une  16;  hearings,  p.  140.) 

The  House  of  Representatives  has  allowed  $114,000;  estimated  by 
the  department,  $149,400;  adopted  by  this  committee  in  the  sum  of 
$129,400.  The  estimate  by  the  department  included  a  provision  for 
expenditure  of  $20,000  for  a  heating  plant.  The  number  of  pupils 
provided  for  is  650  instead  of  625. 

The  Sherman  Institute  is  a  nonreservation  school,  well  conducted 
and  maintained,  of  a  high  standard  of  efficiency.  The  climate  of 
southern  California  is  such  that  an  extensive  heating  plant  is  not 
necessary.  The  sum  appropriated,  $129,400,  is  considered  by  your 
committee  as  sufficient  lor  the  maintenance  of  the  institution  for  the 
proximate  year. 

INDIAN  SCHOOL,  FORT  BIDWELL,  CAL. 

(Bill,  p.  27,  line  1;  hearings,  p.  142.) 

This  item  was  allowed  by  the  House  of  Representatives  in  the  sum 
of  $20,000,  to  which  this  committee  has  added  $5,000  for  necessary 
repairs  and  improvements.  The  buildings  comprehend  a  former 
military  reservation,  and  a  good  deal  of  repair  work  is  necessary 
to  meet  the  annual  depreciation.  The  increase  of  $5,000  is  amply 
justified,  and  inasmuch  as  the  school  is  of  great  value  to  the  Indian 
Department  and  appears  to  be  in  need  of  the  increased  appropriation, 
the  committee  considers  the  increase  as  amply  justified. 

BELIEF  OF  MRS.  MAT  STANLET. 

(Bill,  p.  27,  line  10;  hearings,  pp.  307-310.) 

This  item  has  been  reported  on  favorably  by  the  department  and 
allows  $6,000— $5,000  to  the  widow  of  W.  11.  Stanley  and  $1,000  for 
medical  and  other  expenses  incurred  with  relation  to  the  death  of  Mr. 
Stanley  and  the  shooting  of  Seise  Serrano,  an  Indian  policeman. 

Will  H.  Stanley,  superintendent  of  the  Soboba  Indian  School,  Cal.,  was.  while 
in  the  performance  of  his  duty,  shot  and  mortally  wounded  by  Indians  of  that 
resen'ation  on  May  2,  1912,  dying  the  following  day  from  the  effects  of  the 
wound.  At  the  time  Supt.  Stanley  was  shot,  Selso  Serrano,  an  Indian  police- 
man, was  also  badly  wounded.  Medical  aid  was  summoned  for  both  the 
wounded  men,  and  an  operation  was  performed  on  Supt  Stanley  in  the  hope  of 
saving  his  life. 
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Being  a  bonded  officer  of  the  Government,  it  was  necessary  to  tnke  out  letters 
of  administration  for  Mr.  Stanley's  estate  In  order  to  legally  wind  up  his 
accounts  with  the  Government  There  were  no  applicable  funds  available  for 
these  very  necessary  expenses;  hence  It  is  very  desirable  to  malse  provisions  for 
the  item  of  legislation  in  question.  Mrs.  Stanley  was  left  a  widow  with  two 
children,  and  is  in  delicate  health.  The  appropriation  would  appear  to  be  the 
least  the  Government  could  make  in  view  of  all  the  circumstances.  It  Is 
urgently  recommended  that  the  item  of  legislation  be  retained  in  the  bilL 
(Senate  hearings,  p.  308.) 

LAND  AND  BUILDINGS  FOR  FOHT  LAPWAI  SANATORIUM,  IDAHO. 

(Bill,  p.  28,  line  5;  hearings,  pp.  444  and  595.) 

Forty  thousand  dollars  is  appropriated  for  this  institution  by  youi 
committee,  and  it  is  amply  justified  by  the  following  statement  from 
the  department.  The  item  was  not  allowed  by  the  House  of  Repre- 
sentatives. 

The  Fort  Lapwai  Sanatorium  School  is  intended  for  the  treatment 
and  education  of  Indian  children  of  school  age  suffering  from  tuber- 
culosis in  the  incipient  stage.  This  sanatorium  at  the  present  time 
takes  pupils  from  practically  all  the  schools  and  reservations  of  the 
Northwest.  Similar  sanatorium  schools  are  provided  at  Toledo, 
Iowa,  j^or  incipient  tuberculous  pupils  from  the  northeast;  at  Phoe- 
nix, Anz.,  for  the  southwest;  and  at  Laguna,  N.  Mex.,  from  the  high 
altitudes  from  the  middle  southwest.  These  sanatorium  schools  are 
educational  institutions,  intended  only  for  children  of  school  age 
and  only  those  who  have  tuberculosis  in  the  incipient  stage.  They 
accommodate  only  a  limited  number  of  pupils,  and  do  not  and  can 
not  take  the  place  of  the  tuberculosis  camps  or  hospitals  intended  to 
care  for  the  more  or  less  advanced  cases  of  tuberculosis  on  the  various 
reservations. 

It  has  been  the  policy  of  the  office  to  treat  trachoma  cases  at  the 
various  Indian  schools,  but  where  pupils  begin  to  show  signs  of  in- 
cipient tuberculosis  while  at  school,  as  a  certain  proportion  of  them 
invariably  do,  it  is  considered  inadvisable  to  retain  them  in  daily 
contact  with  healthy  pupils,  and  they  become  a  menace  to  the  health 
of  the  school.  If  these  pupils  are  sent  to  their  homes  without  further 
treatment  or  instruction  they  become  foci  for  the  infection  of  further 
cases  in  their  homes,  and  if  instead  of  becoming  worse,  as  they  usu- 
ally do,  they  improve  in  health  at  their  home,  they  have  been  de- 
prived of  the  advantages  of  an  education. 

The  sanatorium  school  fulfills  a  distinct  purpose  which  is  not  ac- 
complished by  the  hospital  camps,  in  that  it  affords  facilities  for 
education  and  treatment  of  early  cases  among  pupils  who  would 
otherwise  lose  all  educational  advantages.  It  also  makes  a  special 
feature  of  teaching  tuberculous  Indian  children  the  methods  of  treat- 
ment and  prevention  of  tuberculosis,  and  the  patients  graduating 
from  a  tuberculosis  sanatorium  school  do  not  become  the  potentifQ 
foci  for  the  spread  of  the  disease  which  they  otherwise  would.  It  is 
depressing  for  incipient  cases  to  be  compelled  to  be  constantly  asso- 
ciated with  advanced  cases,  and  the  sanatorium  schools,  admitting 
as  they  do  only  incipient  cases,  are  thus  more  favorable  for  the  arrest 
of  the  disease,  because  the  atmosphere  is  more  bright  and  hopeful 
than  a  camp  where  advanced  cases  are  treated. 
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The  tuberculosis  camp  is  a  necessary  institution  on  reservations 
where  there  are  large  numbers  of  more  or  less  advanced  cases  of 
tuberculosis,  and  these  camps  should  be  established  wherever  possible, 
but  the  sanatorium  school  sliould  also  be  maintained  for  the  purposes 
above  indicated. 

The  following  estimate  is  submitted  outlining  the  manner  of  ex- 
penditure of  the  sum  of  $40,000.  to  be  used  in  the  construction  of  edu- 
cational buildings  and  the  purcnase  of  land  for  the  tuberculosis  sana- 
torium at  Fort  Lapwai. 

Hospital  buUding $15, 000 

Purchase  of  improyements  on  lands,  to  be  deeded  to  the  €k>yemment  by 

the  school  board  of  district  No.  57,  State  of  Idaho 3, 500 

Superintendent's  residence 3, 500 

Dairy   bam 4, 000 

Electrical    installation 3, 000 

Dining  room  and  kitchen  building 11, 000 

Total 40,000 

A  full  justification  for  these  improvements  appears  on  pages  from 
385  to  387  of  the  hearings  before  the  Subcommittee  on  Indian  Affairs 
of  the  House.  A  reduction  has  been  made  in  the  estimates  there  sub- 
mitted, as  it  will  be  attempted  to  erect  these  improvements  in  the 
open  market  instead  of  under  contract.  It  is  believed  that  a  sub- 
stantial sum  may  be  saved  in  the  total  cost  of  these  improvements  if 
this  method  is  followed. 

MAINTENANCE  AND  OPERATION,  FORT   HALL  IRRIGATION   SYSTEM,   mAHO. 
(Bill,  p.  28,  line  10;  hearings,  pp.  285-377.) 

Allowed  by  House  of  Eepresentatives,  $20,000;  estimates  by  the 
department,  $40,000;  allowed  by  Senate  committee,  $40,000.  Eight 
hundred  thousand  dollars  have  been  spent  on  this  system,  and  the 
work  is  practically  completed,  all  of  which  expenditure  is  reimburs- 
able to  the  Government.  A  complete  history  of  the  enterprise  is 
found  on  page  374  of  the  hearings  before  the  House  Committee  on 
Indian  Affairs. 

The  Eeport  of  the  Board  of  Indian  Commissioners  shows,  on  page 
377  of  the  hearings  before  this  committee^  tliat  the  sum  of  $40,000 
is  required  for  the  maintenance  of  this  irrigation  system.  Forty 
acres  are  allotted  to  each  head  of  a  family  on  this  reservation,  and 
20  acres  to  each  other  member  of  the  tribe.  The  provision  appro- 
priating $40,000  we  recommend  as  necessary. 

PROMOTION    OP    CIVILIZATION    AND    SELF-SUPPORT,    FORT    HALL    RESERVA- 
TION, roAHO. 

(Bill,  p.  29,  line  6;  hearings,  p.  17.) 

This  is  a  $50,000  item,  which  is  reimbursable,  and  is  of  the  same 
nature  as  similar  items  which  are  designed  to  promote  civilization 
and  self-support  among  the  Indians,  to  oe  expended  in  the  purchase 
of  seed,  live  stock,  vehicles,  implements,  etc.  It  is  to  be  repaid 
within  10  years  from  the  advance  thereof  to  the  Indians,  and  all 
payments  which  are  made  by  the  Indians  on  account  of  this  advance 
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shall  be  used  in  what  is  known  as  a  "revolving  fund**  to  be  re- 
appropriated  for  the  uses  and  benefits  of  the  particular  tribe  or  band 
of  Indians  until  June  30,  1924,  thereafter  to  be  subject  to  disburse- 
ment only  when  appropriated  bjr  Congress.  The  various  appropria- 
tions, which  are  carried  in  this  Dill,  it  is  proposed  are  to  be  redeemed 
by  the  Indians  individually,  and  as  the  repayments  are  made  the 
fund  is  to  be  utilized  to  promote  the  welfare  of  the  tribe  by  advances 
from  said  repayments  until  a  period  of  10  years  has  elapsed.  It  is 
earnestly  recommended  that  tne  plan  submitted  by  the  department 
be  adopted. 

AUTHORIZING   THE   COURT  OF   CLAIMS  TO  TRY   CLAIMS   GROWING  OUT   OF 
IRRIGATION  PROJECT,  FORT  HALL,  mAHO. 

(BUI,  p.  80,  line  5.) 

The  amendment  appearing  on  page  30  arises  through  the  construc- 
tion of  the  Fort  Hall  irrigation  system  and  authorizes  the  Court  of 
Claims  to  investigate  claims  for  damages  to  lands  owned  by  Neils 
Anderson  and  William  Winchell.  The  legislation  is  recommended 
by  the  committee. 

PAYMENT  OF  EMPLOYEES,  NEZ  PERCE  AGENCY. 

(BUI,  p.  30,  line  16.) 

The  appropriation  of  $5,500  is  in  accordance  with  the  estimates 
of  the  department,  and  justification  is  furnished  on  page  40  of  the 
hearings  before  this  committee.  The  item  was  not  allowed  by  the 
House  of  Representatives  ($2,200  having  been  allowed  in  the  previ- 
ous year) ,  and  the  sum  recommended  by  this  is  necessary  for  proper 
maintenance  of  the  reservation  agency  and  employees. 

REIMBURSEMENT  TO  M.  D.  COLGROVB. 

(BUI,  p.  30,  Une  17;  hearings,  p.  383.) 

This  item  is  intended  to  reimburse  the  superintendent  of  the  Coeur 
d'Alene  Agency  for  expenses  incurred  in  connection  with  repairs 
to  agency  jail,  and  is  recommended. 

SAC  AND  FOX  AGENCY,  IOWA. 

(BUI,  p.  30,  Hne  21;  hearings,  p.  40.) 

This  item  ($1,000)  is  to  cover  pay  of  employees  at  the  Sac  and 
Fox  Agency.  The  Indians  at  this  agency  own  their  own  lands  and 
pay  taxes  thereon.  There  are  many  matters  connected  with  the 
agency  which  require  attention,  and  for  this  purpose  it  is  necessary 
to  employ  one  clerk  to  assist  the  physician  in  charge.  One  thousand 
and  eighty  dollars  has  been  re^larly  allowed  to  this  agency,  and  the 
sum  aflowed  is  deemed  essential  for  proper  conduct  of  the  agency's 
affairs. 
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SUPFOBT    AND    BDUGATION,    INDIAN    PUPILS,    HAflKKTJ.    INSTITUTE,    LAW- 
RENCE, KANS. 

(Bill,  p.  31.  line  4;  hearings,  p.  125.) 

The  increase  provided,  of  $32,500,  will  provide  a  gymnasium  at  an 
expense  of  $30,000,  and  an  increase  to  the  item  for  general  repairs 
and  improvements  of  $2,500.  It  appears  from  the  hearings  (p.  125) 
that  the  committee  which  went  through  the  West  was  impressed  with 
the  necessity  for  a  gymnasium  at  this  school.  This  is  a  gratuity 
appropriation,  and  appears  to  be  one  of  the  modern  things  in  school 
life,  and  the  Indians  are  entitled  to  a  gymnasium  just  as  much  as 
the  white  children.  The  provision  is  for  a  building  and  equipment 
to  cost  $30,000;  and  for  general  repairs  and  improvement,  $13,500; 
for  support  of  school  and  education  of  750  Indian  pupils,  $127,750; 
in  all,  $171,250.  The  amount  appears  to  be  necessary  and  its  adop- 
tion is  recommended  by  the  committee. 

SUPPORT  AND  EDUCATION  OF  INDIAN  PUPILS  AT  MOUNT  PLEASANT  (mICH.) 

INDIAN  SCHOOL. 

(BUI,  p.  31,  Une  22;  hearings,  p.  124.) 

Appropriated  by  the  House  of  Representatives,  $61,275;  recom- 
mended by  your  committee  (as  estimated  by  the  department), 
$91,450;  increase,  $30,175.  The  increase  is  justified  by  the  appropria- 
tion for  a  gymnasium,  $25,000 ;  increase  in  the  item  for  general  re- 
pairs and  improvements  to  $6,000,  and  increase  in  attendance  from 
325  to  350  Indian  pupils.  It  is  established  that  excellent  white 
schools  abound  in  the  neighborhood  of  this  particular  institution,  and 
it  is  without  additional  advantages  provided  by  a  gymnasium,  and 
the  Indians,  being  naturally  inclined  to  athletics^  would  be  greatly 
benefited  by  the  improvement.  The  appropriation  is  justified  by 
the  department  on  page  403  of  the  hearings  before  the  House  com- 
mittee and  page  124  of  the  Senate  committee  hearings. 

PAY  OF  EMPLOYEES,  MACKINAC  AGENCY,  MICH. 

(BUI,  p.  32,  line  3;  hearings,  p.  41.) 

The  estimate  of  the  department  was  not  allowed  by  the  House 
but  appears  in  estimates  of  the  department  at  $3,600.  The  Indian 
population  is  1,097,  and  $2,400  is  disbursed  for  wages  to  employees, 
and  purchase  of  site  and  construction  of  agency  building,  $1,200. 
The  amendment  is  justified  by  the  needs  of  the  Indians  at  that  agency, 
and  its  adoption  is  recommended  by  the  committee. 

PAYMENT  TO.  JOSEPH   BRADLEY,   ATTORNEY   FOR   SAGINAW,   SWAN    CREEK, 
AND  BLACK  RIVER  CHIPPEWA8,  MICHIGAN. 

(Bin,  p.  32,  line  7;  hearings,  p.  331.) 

This  is  a  small  balance  due  the  Indians  mentioned,  and  the  amend- 
ment provides  for  its  payment  to  their  duly  authorized  attorney,  viz, 
$30.65.    The  balance  was  recently  discovered  to  be  in  the  Treasury  to 
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the  credit  of  the  tribe  and  its  payment  is  authorized  by  this  amend- 
ment at  the  request  of  the  department. 

EMPLOYMENT    OP    HIGH-SCHOOL    TEACH1SRS    AT   WHITE    EABTH,    MINN. — 
CHIPPEWA  INDIANS  OF  MINNESOTA. 

(BUI,  p.  33,  Une  1;  hearings,  p.  281.) 

By  the  act  of  last  year  $4,000  was  appropriated  to  be  used  for  pay- 
ing the  tuition  and  expenses  of  a  limited  number  of  Chippewa  chil- 
dren to  be  selected  by  a  commission.  But  it  has  been  thought  that 
more  good  coiild  be  accomplished  by  making  provision  for  some  high- 
school  teachers  at  White  Earth,  as  a  large  number  of  Chippewa 
children  can  thus  get  the  benefit  of  such  instruction.  In  the  mean- 
time some  of  the  scholars  selected  last  year  are  in  the  midst  of  a 
course  at  outside  schools,  and  it  was  thought  best  to  make  provision 
for  continuing  their  schooling. 

DONATION  OF  BUILDING  AT  BENA,  MINN. 

(Bill,  p.  85,  line  1;  hearings,  p.  117.) 

Authority  is  given  the  department  to  turn  over  to  the  village  of 
Bena.  Minn.,  a  small  house  to  be  used  as  a  school,  with  the  proviso  that 
the  children  of  the  Chippewa  Indians  shall  at  all  times  have  access 
to  the  school  maintained  therein.  The  amendment  is  recommended 
by  the  department. 

PAY  OF  EXPENSES  OF  DELEGATES  FROM  CHIPPEWA  INDIANS. 

(BiU,  p.  35,  line  24;  hearings,  p.  95.) 

The  amendment  appropriates  $1,500  to  cover  the  expenses  of  the 
delegates  who  visited  Washington  and  who  were  elected  by  the  coun- 
cils of  March  25, 1911,  and  December  30, 1912,  and  also  tfie  expenses 
of  the  delegates  who  attended  the  general  council  of  the  Chippewas 
of  Minnesota  at  Cass  Lake,  Minn.,  May  6-9,  1913.  It  has  the  ap- 
proval of  the  department.  The  Indians  hold  their  regular  councils, 
and  there  is  no  regular  fund  to  meet  their  expenses.  In  some  cases 
efforts  have  been  made  to  bring  delegations  before  committees  with- 
out success  for  want  of  authority  to  meet  the  expense.  The  payment 
is  recommended  by  the  committee.  This  comes  from  the  tribal  funds 
of  the  Indians. 

ASSESSMENTS,  FOND  DU  LAC  INDIAN   RESERVATION. 

(Bill,  p.  36,  Une  13.) 

Under  the  laws  of  the  State  of  Minnesota  drainage  districts  are 
organized,  and  upon  a  petition  presented  to  the  court  the  court  passes 
upon  the  Question,  including  assessments  necessary  to  construct  the 
proposed  arainage  system.  In  this  instance  the  district  embraces 
a  number  of  Indian  allotments.  It  is  very  important  that  the  dis- 
trict be  drained,  as  it  happens  to  be  in  a  section  where  it  is  impossible 
for  the  homesteaders  who  have  gone  upon  the  public  lands  to  make 
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any  headway  without  drainage.  Attention  to  the  matter  was  called 
by  the  district  judge  and  as  the  result  of  a  conference  with  the  Indian 
Office  the  proposed  amendment  has  been  agreed  to,  which  it  would 
seem  fully  safeguards  the  rights  of  the  Indians.  The  proposed 
amendment  has  been  submitted  to  the  district  judge  to  ascertain 
whether  it  makes  the  plan  workable  under  the  Minnesota  law,  but 
advices  have  not  yet  been  received  from  the  court  and  it  may  be  that 
some  additional  changes  will  be  desired. 

PAYMENT  OH  EXPEa'SES,  GENERAL  COUNCIL  CHIPPEWA  INDIANS. 

(Bm,  p.  38,  line  9;  hearings,  p.  597.) 

This  is  a  withdrawal  from  tribal  funds  in  the  sum  of  $1,500,  and 
its  justification  appears  on  page  697  of  the  Senate  committee  hear- 
ings. The  general  council  is  to  be  held  on  the  second  Tuesday  in 
July,  1914,  at  Bimidji,  Minn.  No  authority  exists  for  the  payment 
of  the  expense,  and  as  a  plan  has  been  agreed  to  for  the  adoption 
of  a  referendum  vote  in  dealing  with  tribal  funds  (see  p.  42  of  bill, 
line  17),  it  is  earnestly  hoped  that  all  assistance  be  provided  for  the 
meetii^  of  the  Indians.  The  Chippewa  Indians  of  Minnesota  have 
about  $5,000,000  to  their  credit  and  no  doubt  much  good  will  accrue 
to  the  Indians  through  this  council  to  discuss  their  affairs.  The 
withdrawal  of  the  $1,600  is  recommended. 

CONSTRUCTION    OF    THREE    HOSPITALS,    CHIPPEWA    RESERVATION    IN 

MINNESOTA. 

(Bill,  p.  38,  line  6;  hearings,  pp.  452  596,  612.) 

The  authority  to  withdraw  $75,000  of  tribal  funds  of  this  tribe  is 
$25,000  in  excess  of  the  estimate  of  the  department  for  this  work. 
The  original  plan  was  for  the  construction  of  two  hospitals,  but  the 
needs  of  the  situation  seem  to  require  that  three  establisnments  would 
more  reasonably  answer  the  requirements  of  the  case.  There  are 
about  11,000  of  these  Indians.  (Jne  hospital  is  now  provided  for  on 
the  White  Earth  Reservation,  and  with  this  appropriation  it  is  pro- 
posed to  place  a  hospital  on  the  Red  Lake,  which  has  a  population  of 
1,456 ;  Leech  Reservation,  population  1,735 ;  Fon  du  Lac  Reservation, 
population  978. 

ADVANCES   TO    MEMBERS   OF   CHIPPEWA    INDIAN    TRIBE. 
(Bill,  p.  38,  Hue  22.) 

This  provision  is  intended  to  relieve  distress  among  the  band  of 
Chippewa  Indians  entitled  to  participate  in  the  permanent  fund 
as  an  enrolled  member  of  the  tribe.  The  limitation  to  a  sum  not 
in  excess  of  one-fourth  of  the  share  coming  to  each  Indian  under  a 
pro  rata  distribution  removes  any  risk  of  inequitable  or  excessive 
distributions.  It  appears  that  in  many  cases  some  of  the  beneficiaries 
of  this  fund  are  needy,  and  the  department  has  recommended  the 
distribution  under  the  direction  of  the  Commissioner  of  Indian 
Affairs.    Inasmuch  as  the  proposed  disbursement  doe^not^ipvolve  an|^ 
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appropriation,  gratuitous  or  otherwise,  but  is  a  withdrawal  of  funds 
to  the  credit  of  the  tribe,  and  as  it  is  properly  safeguarded  by  the 
language  of  the  paragraph,  no  possible  objection  appears  to  the 
authorization  to  the  department  to  make  the  partial  distribution. 

SALB  OF  M£RCHANTABLE  TIMBER,  RBD  LAKE  RESERVATION,  MINN. 

(BUI,  p.  40,  line  8.) 

The  limitation  provided  for  the  sale  of  the  timber  on  this  reserva- 
tion as  to  prices  and  terms  is  a  proper  safeguard  to  the  interests  of 
the  members  of  the  Red  Lake  Indians.  No  expense  is  involved  in  so 
far  as  the  appropriation  is  concerned.  It  appears  that  there  is  a 
large  stock  of  timber  which  is  now  subject  to  decay  and  which  will 
be  of  no  use  to  the  tribe  and  which  is  merchantaole.  The  district 
has  in  some  cases  been  singed  by  fire,  and  much  of  the  wood  may  be 
preserved  if  properly  cut  and  worked  and  thus  made  ready  for  mar- 
ket. It  is  proposed  that  the  proceeds  from  the  sale  of  the  timber 
shall  be  deposited  to  the  credit  of  the  Indians  owning  the  timber,  and 
thereafter  used  for  the  benefit  of  the  Indians,  in  the  discretion  of  the 
Secretary  of  the  Interior.  The  precaution  thrown  about  the  dispc^al 
of  this  timber  by  the  terms  of  the  act  and  the  limitation  as  to  the 
amount  to  be  sold,  and  the  provision  that  each  tree  is  to  be  branded, 
will  give  the  administration  of  this  provision  every  safeguard  the 
Indians  could  possibly  need.  Only  dead  and  down  plus  25  per  cent 
of  the  standing  timber  shall  be  sold  on  that  part  or  the  rejservation 
comprising  the  peninsula  between  upper  and  lower  Red  Lake  lying 
west  of  the  present  east  line  of  said  reservation  and  north  of  Battle 
River.  On  the  balance  of  the  reservation  all  the  merchantable  timber 
may  be  sold,  except  that  on  tracts  where  white  and  Norway  pine  and 
spruce  may  be  growing  not  less  than  10  per  cent  shall  be  left  for  refor- 
estation. It  is  recommended  by  your  committee  as  a  beneficial  use  of 
the  Indian  property  on  the  Red  Lake  Reservation. 

REFERENDUM    OF    MINNESOTA    INDIANS    UPON    EXPENDITURES    OF    TRIBAL 
FUNDS  IN  EXCESS  OF  $6,000  IN  ANY  ONE  ITIEM. 

(BiU,  p.  42,  line  5;  hearings,  pp.  59G  and  614.) 

This  amendment  is  not  intended  to  deprive  the  Secretary  of  the 
Interior  of  his  power  as  an  administrative  officer  to  deal  with  Indian 
matters,  but  is  desig^ned  to  establish  a  method  whereby  the  Indian 
shall  have  opportunity  to  realize  fully  any  ambition  to  deal  more 
closely  than  at  present  in  the  disposition  of  his  funds  where  the  tribe 
has  a  balance  in  the  Federal  Treasury  subject  to  withdrawal.  It  is 
not  apprehended  that  the  referendum  will  invade  the  discretionary 
power  of  the  Indian  Office,  and  that  office  as  at  present  operated  is 
heartily  in  favor  of  the  principle  proposed.  Reference  is  here  made 
to  section  25  of  this  bill,  line  1,  which  last  provision  is  general  in  its 
application  as  to  all  Indian  tribes.  *  In  its  nature  it  could,  of  course, 
api.ly  only  to  reimbursable  or  tribal  funds,  where  a  sum  of  money  is 
to  be  withdrawn  or  an  obligation  on  the  part  of  the  Indian  to  repay 
may  be  involved.  It  does  not  tend  to  remove  the  discretionary  power 
of  the  Secretary  of  the  Interior  in  so  far  as  gratuity  appropriations 
are  concerned,  hence  such  essential  expenditures  as  scnool,  health,  and 
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other  donative  distribution  by  the  Indian  Office  could  not  well  be  in- 
terrupted or  interfered  with  by  any  influence  other  than  legislation  by 
Congress.  The  department  has  expressed  some  apprehension  as  to 
the  result  with  respect  to  the  first  year,  citing  as  an  instance  that  in 
Bound  Valley,  Cat,  and  in  certain  parts  of  Oklahoma  objection  to 
school  attendance  has  been  manifested,  suggesting  possibilities  of  dif- 
ficulties. Your  committee,  however,  is  oi  opinion  that  the  approval 
of  the  Indians  as  to  expenditures  for  improvements  on  Indian  prop- 
erty and  pro  rata  distrioution  of  tribal  funds  should  be  sought.  This 
legislation  is  recommended. 

SUPPORT  AND  CIVILIZATION,  FLATHEAD  AGENCY,  MONT. 

(Bin,  p.  42,  line  16;  hearings,  pp.  41-42;  Honse  hearings,  pp.  435-436.) 

There  are  1,183  Indians  on  this  reservation,  of  whom  250  are  old 
and  indigent  and  unable  to  support  themselves.  The  department 
has  askea  for  $20,000,  the  amount  appropriated  last  year.  The  cli- 
mate is  very  cold,  and  the  Indians  live  very  largely  in  tepees  or  little 
log  houses.  For  want  of  proper  housing  the  sanitary  conditions  are 
very  bad,  and  this,  combined  with  exposures,  has  created  a  large 
amount  of  sickness,  and  large  nimibers  are  so  broken  physically  as 
to  be  unable  to  support  themselves.  This  is  a  gratuity  appropria- 
tion, and  the  amount  appropriated  is  considered  (being  $15,000)  as 
moderate  and  should  be  sustained. 

SUPPORT    AND    CIVIUZATION,    FORT    PECK    AGENCY,    MONT. 

(BiU,  p.  42,  line  18;  hearings,  pp.  4a-44.) 

The  committee  has  appropriated  $36,000,  an  increase  of  $5,000,  and 
this  increase  is  amply  warranted  by  the  facts,  is  estimated  for  by  the 
department  and  is  the  same  amount  as  appropriated  in  previous 
years.  The  activities  of  the  reservation  are  very  largely  increased 
during  recent  years.  In  leasing  land  the  department  makes  a  lease 
for  each  allotment  instead  of  a  tribal  lease.  The  discussion  of  this 
item  aj)pears  on  page  440  of  the  House  committee  hearings  and  gives 
in  detail  the  number  of  agency  employees  and  shows  that  the  appro- 
priation of  $35,000  is  consumed  each  year,  leaving,  as  in  the  case  of 
1914,  but  $121.31  unexpended.  The  amount  is  requisite  to  the 
conduct  of  the  agency  and  should  be  approved. 

SUPPORT  AND  CIVILIZATION,  BLACKFEET  AGENCY,  MONT. 

(Bill,  p.  42,  line  21;  hearings,  pp.  44-45;  House  hearings,  p.  441.) 

The  estimate  of  $20,000  for  this  agency,  including  pay  of  em- 
ployees, is  necessary,  as  no  appropriation  appears  to  have  l>een  made 
Heretofore  for  any  nscal  year  for  the  support  of  this  agency  except 
1913.  The  books  of  the  department  show  that  the  sum  of  $15,000  is 
consumed  as  a  liability  against  the  agency  (House  hearings,  p. 
442),  and  tiie  sum  of  $20,000  as  appropriated  by  the  committee  is 
necessary  for  its  support  Up  to  the  present  time  the  department 
has  been  using  the  tribal  funds  of  the  Indians.    The  Indians  have 
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been  allotted  and  the  department  is  not  now  leasing  so  much  land 
for  grazing  purposes,  and  this  reduces  the  funds  of  the  Indians 
until  it  now  requires  a  gratuity  appropriation  for  the  support  of  the 
agency. 

MUiK  RIVER  IRRIGATION   SYSTEM,  FORT  BELKNAP  RESERVATION. 

(Bm,  p.  42,  line  24.) 

The  amendment  beginning  on  line  14  contains  the  proviso  that 
the  use  of  so  much  water  as  may  be  necessary  for  a  supplv  for 
domestic,  stock- watering,  and  irrigation  purposes  of  lands  allotted 
or  to  be  allotted  to  Indians  on  the  Fort  Belknap  Reservation  is  re- 
served to  the  individual  Indian  allottees.  This  is  the  usual  proviso 
carried  in  this  bill  for  the  purpose  of  protecting  the  Indians  in  the 
use  of  their  water  rights  on  the  irrigation  system  mentioned. 

IRRIGATION  SYSTEM,  FLATHEAD  RESERVATION,  MONT. 

(BU1»  p.  43,  line  18;  hearings,  pp.  224-245.) 

The  appropriation  of  $250,000  is  a  reimbursable  one  and  is  to  pro- 
vide for  continuing  the  work  undertaken  by  Congress  for  the  irri- 
gation of  the  reservation,  to  cost,  when  completed,  about  $6,000,000. 
Statistics  respecting  the  appropriation  are  found  on  page  446  of  the 
hearings  of  the  House  committee.  The  estimated  cost  of  the  project 
will  amoimt  to  about  $30  to  $40  per  acre.  The  land  is  said  by  Mr. 
Newell,  of  the  Irrigation  Service,  to  be  worth  $100  to  $150  per  acre 
in  alfalfa  and  $500  in  orchards.  The  continuation  of  this  expendi- 
ture is  recommended.  The  usual  proviso  which  protects  the  indi- 
vidual Indian  in  the  use  of  water  for  his  needs  is  inserted  in  this  as 
in  all  other  irrigation  items. 

IRRIGATION  SYSTEM,  BLACKFEET  INDIAN  RESERVATION^  MONT. 

(Bill,  p.  44,  line  6;  hearings,  p.  245.) 

No  increase  is  made  in  the  appropriation  of  $50,000,  but  a  proviso 
is  added  protecting  the  Indian  in  the  use  of  water  for  domestic  and 
stock-supply  purposes. 

IRRIGATION  SYSTEM,  FORT  PECK  RESERVATION,  MONT. 

(Bill,  p.  44,  line  23;  hearings,  p.  246.) 

The  usual  proviso  with  respect  to  the  protection  of  the  Indian  in 
the  use  of  water  for  domestic  and  other  purposes  has  been  added  by 
your  committee. 

PAYMENT  TO  SCHOOL  TRUSTEES,  PLATHEAI)  COUNTY,  MONT. 

(Bill,  p.  46,  line  1.) 

On  Mardi  6^  1913,  a  contract  was  approved  providing  for  the  pay- 
ment of  the  tuition  of  25  Flathead  Indian  pupils  in  public-school  dis- 
teiet  No.  23  of  Flathead  Clounty,  Mont.,  for  the  fiscal  year  ending 
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Jime  30, 1912,  at  the  rate  of  $9  per  capita  per  quarter.  Later,  when 
claims  were  presented  under  this  contract,  it  appeared  that  the  par- 
ents of  these  children  were  owners  of  taxable  property,  although 
when  the  contract  was  drawn  up  it  was  understood  in  the  Indian 
Office  that  the  parents  were  not  owners  of  taxable  property,  and  this 
condition  was  stated  in  the  contract.  The  children  were  permitted  to 
attend  the  public  school  during  the  year  on  the  assumption  that  the 
district  would  receive  compensation  therefor.  When  the  claim  was 
presented  to  the  Auditor  for  the  Interior  Department  he  took  the 
position  that,  as  the  parents  were  taxpayers,  the  children  were  legally 
entitled  to  attend  the  school  without  tuition ;  in  other  words,  the  con- 
tract to  pay  tuition  for  the  Indian  children  was  null  and  void,  lack- 
ing consideration^  as  the  Indian  children  were  entitled  to  attend  the 
piiolic  schools  tuition  free.  The  Comptroller  of  the  Treasury  later 
confirmed  this  decision. 

As  the  enrollment  in  the  public  schools  was  given  these  children  in 
good  faith  by  the  public-school  authorities  with  the  understanding 
that  the  Indian  Office  would  pay  tuition  therefor,  it  is  believed  that 
the  proposed  legislation  to  reimburse  district  No.  23,  Flathead 
County,  Mont.,  should  be  given  favorable  consideration. 

Reports  indicate  that  the  parents  of  these  children  paid  practically 
no  taxes  and  the  public  schools  should  be  aided  by  the  payment  of 
this  claim. 

REIMBUBSEMENT  TO  WIDOW  OF  GEORGE  A.  MILLER. 
(Bm,  p.  46,  line  5;  hearings,  p.  311.) 

This  item  appropriates  $200  for  the  relief  of  the  widow  of  a  former 
Indian  Office  employee,  Mr,  George  Miller,  who  was  a  liquor  sup- 
pression officer,  and  in  the  performance  of  nis  duty  it  became  neces- 
sary for  him  to  shoot  a  man,  whereupon  he  was  made  defendant  in 
certain  proceedings  and  put  to  much  expense.  HaviM  died,  the  item 
is  properly  payable  to  his  widow,  and  is  recommended  by  the  depart- 
ment. 

PURCHASE  OF  CATTLE,  NORTHERN  CHEYENNE  INDIANS,  MONTANA, 
(BUI,  p.  46,  line  25;  hearings,  p.  19;  House  hearings,  p.  4C9.) 

This  item  of  $50,000  for  the  purchase  of  cattle  for  the  Northern 
Cheyenne  Indiai^  is  reimbursable  in  accordance  with  the  procedure 
established  by  the  department  for  advances  to  Indians  in  various 
live-stock  and  farming  pursuits  with  the  effort  to  establish  them  as 
self-sustaining. 

The  appropriation  is  reimbursable  and  provides  for  the  repayment 
of  the  fund  and  its  disbursement  until  June  80, 1924.  These  Indians 
live  upon  an  unallotted  reservation  and  own  property  to  the  value  of 
$4,073,577.60.  As  a  grazing  country,  the  reservation  is  said  to  be 
the  best  in  the  West.  The  authority  to  purchase  the  cattle  is  urgently 
recommended  by  the  department,  and  inasmuch  as  the  tril^  has 
ample  resources,  it  is  felt  that  no  risk  can  be  taken  in  aiding  the  tribe. 
The  committee  recommend  the  appropriation. 


Digitized  by  VjOOQIC 


42  INDIAN   APPBOPRIATION   BILL. 


MBNT8,  FORT  PECK  BESERVATION,  MONT. 
(Bill,  p.  47,  line  17;  hearings,  p.  20;  hearings  before  House  committee,  p.  474.) 

One  hundred  thousand  dollars  is  allowed  by  this  item  for  the  pur- 
chase of  tools,  implements,  vehicles,  harness,  machinery,  live  stock, 
and  seed  for  the  Indians  of  the  Fort  Peck  Reservation,  Mont.  This 
reservation  is  most  favorably  situated  for  the  husbandry  of  live  stock 
and  farming.  The  Indians  have  recently  been  allotted  and  the 
Government  is  expending  a  large  sum  of  money  on  an  irrigation 
project.  The  sum  appropriated  is  reimbursable  and  provides  that 
repayments  made  until  June  30,  1924,  may  be  advanced  to  members 
of  the  tribe.  The  tribe  has  surplus  lands  from  which  they  will  reap 
about  a  million  dollars,  should  it  be  sold,  and  it  can  be  disposed  of 
for  that  sum  now.  It  is  estimated  that  the  reservation  should  be, 
within  a  few  years,  self-supporting.  Tribal  assets  total  $6,732,- 
737.40.  The  Indian  population  is  1,857.  Inasmuch  as  these  Indians 
have  heretofore  done  but  little  farming,  they  have  a  limited  supply 
of  implements,  and  only  a  limited  number  now  have  houses  and 
bams  adequate  for  home  purposes.  In  some  instances  the  Indians 
will  want  to  fence  their  lands  and  put  stock  thereon  to  operate  in 
connection  with  their  agricultural  pursuits.  At  present  the  supply 
of  live  stock  is  inadequate  to  utilize  their  lands,  and  the  greater  num- 
ber of  families  have  out  a  few  ponies. 

The  committee  has  allowed  tne  department  estimates,  and  recom- 
mend the  enactment  of  the  amendment. 

FBOMOnON    OP    CIVILIZATION    AND    SEUP-8UPPORT,    PURCHASE   OP   IMPLE- 
MENTS, BLACKPBET  RESERVATION,  MONT. 

(Bill,  p.  48,  line  17;  hearings,  p.  22;  House  committee  hearings,  p.  477.) 

One  himdred  thousand  dollars  aj)propriated  in  accordance  with  the 
estimate  of  the  department.  This  is  similar  to  the  preceding  item  in 
every  respect,  and  is  reimbursable.  Indian  population  is  2,842 ;  tribal 
assets,  $3,440,411.22.  The  Indians  have  received  $621,539.30  to  June 
30,  1912,  and  have  reimbursed  to  the  United  States  the  sum  of 
$65,000. 

Irrigation  work  has  been  done  on  the  reservation  to  the  extent  of 
about  $600,000,  and  further  expenditures  will  be  required  for  comple- 
tion of  pending  projects.  The  projects  cover  about  133^000  acres, 
40,000  of  which  are  allotted  to  Indians,  and  the  remaining  93,000 
acres  are  to  be  thrown  open  to  settlement.  Under  present  legislation 
all  future  resources  of  tne  tribe  are  hypothecated  for  the  reclaiming 
of  the  allotted  lands  and  future  homestead  lands  until  there  is  noth- 
ing on  hand  to  develop  the  Indians  industrially  and  to  enable  them 
to  occupy  and  use  the  lands  allotted  to  them.  Not  being  agricul- 
turists by  former  occupation  and  habit,  they  are  not  provided  with 
work  teams,  implements,  seed,  and  other  necessaries  for  the  tillage 
of  the  soil.  The  reservation  has  a  favorable  outlook  from  a  live-stock 
standpoint  and  will  furnish  abundant  pasturage  for  years  to  come. 

The  appropriation  of  $100,000  is  deemed  meritorious  and  is  reccHn- 
mended  oy  your  committee. 
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PBOMOnON    OF    CIVILIZATION    AND    SELF-SUPPORT,    PURCHAffll   OF   IMPLE- 
MENTS, FLATHEAD  RESERVATION,  MONT. 

(Bill,  p.  49,  line  18;  hearings,  p.  23;  hearings  of  House  committee,  p.  479.) 

Appropriated  $100,000,  as  estimated  by  the  department.  This 
amount  is  similar  to  the  two  immediately  preceding,  and  is  justified 
by  the  Commissioner  of  Indian  Affairs  by  a  showing  found  on  page 
23  of  the  hearings  before  his  committee.  The  net  assets  of  the  Flat- 
head Tribe  of  Indians  are  $13,350,869.85. 

This  reservation  has  been  allotted  and  all  surplus  land  has  been 
opened  to  homestead  settlement.  The  proceeds  of  the  sale  of  lands 
hitve  been  utilized  through  previous  legislation  for  the  purpose  of 
constructing  irrigation  systems  to  such  an  extent  that  it  will  take 
probably  a  number  of  years  for  sufficient  moneys  to  be  paid  to  reim- 
burse the  amount  already  expended  on  irrigation,  which  is  approxi- 
mately $600,000.  This  leaves  no  tribal  funds  to  assist  the  Indians 
industrially.  On  this  reservation  are  found  quite  a  number  of  well- 
to-do  mixed  bloods,  who  own  considerable  live  stock  and  some  of 
whom  have  large  farms  opened  up.  Thirty-two  thousand  head  of 
cattle  and  horses  are  owned  by  the  Indians.  Want  of  funds  has  pre- 
cluded the  establishment  of  the  Indians  upon  their  allotments  to 
enable  them  to  make  permanent  homes  thereon  and  cultivate  them 
for  their  self-support.  The  Indian  population  is  2,311  j  31,479  acres 
of  the  total  of  38,000  under  ditch  are  shown  to  be  cultivated  by  the 
Indians. 

The  appropriation  of  $100,000  sought  by  the  department  is  for  the 
benefit  of  the  tribe  and  is  recommended  by  the  committee. 

SUPPORT    AND    EDUCATION    INDIAN    PUPILS    AT    GENOA     (nEBR.)     INDIAN 

SCHOOL. 

(Bill,  p.  51,  line  1;  hearings,  pp.  145  and  466.) 

Amount  estimated  by  department  and  allowed  bv  your  committee, 
$99,300,  an  increase  of  $20,800.  The  educational  facilities  at  Grenoa 
are  fine,  and  the  department  should  have  its  estimate.  The  items 
of  increase  are  a  lavatory  annex,  $10,000;  increase  in  item  for  sup- 
port, $2,300;  general  repairs  and  improvements,  increase,  $3,000; 
repairs  and  addition  to  hospital,  $2,000;  new  laundry  building  and 
equipment,  $3,500;  total,  $20,800.  The  following  justification  from 
the  department  is  appended  hereto : 

Depabtment  op  the  Intebtob, 

Washington,  April  2S,  1914. 

My  Dear  Senatob:  I  have  yonr  letter  of  March  14,  aslcing  for  the  views  of 
the  department  on  amendment  intended  to  l>e  proposed  by  Senator  Hitchcock  to 
H.  R.  12579.  The  department  views  with  favor  the  proposed  increase  in  the 
several  items,  with  the  exception  of  the  increase  in  the  appropriation  for  the 
dairy  bam. 

Genoa  School  has  dining  and  class  room  space  to  easily  accommodate  400 
pupils.  In  making  plans  for  the  school  for  the  coming  year  the  superintendent 
contemplated  the  remodeling  of  a  smaU  brick  building  no  longer  necessary  for 
the  use  of  employees  to  be  used  as  a  small  girls'  quarters,  and  the  erection  of 
a  connecting  buUding  between  the  girls'  building  and  the  remodeled  small  girls' 
quarters,  this  connecting  building  to  be  used  for  lavatory  and  bathing  facilities, 
which  are  at  present  located  in  the  basement  of  the  girls'  building.  This  ar- 
rangement is  contrary  to  good  sanitation.    If  this  plan  were  carried  out,  it 
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wonld  increase  the  capacity  of  the  girls*  dormitories  to  200,  with  an  arrange- 
ment similar  to  that  for  the  hoys,  which  is  an  excellent  one  In  view  of  the 
amount  which  has  heen  expended  on  the  boys*  dormitories,  this  plan  to  also 
increase  the  girls*  dormitories  and  thus  bring  the  capacity  to  400  seems  desir- 
able, and  the  cost  wonld  be  small.  If  the  item  for  the  lavatory  annex  is 
allowed,  the  fund  for  support  and  education,  etc.,  should  be  increased  to  pro- 
vide for  400  pupils  instead  of  875.  At  least  the  amount  appearing  in  the 
amendment  will  be  required  for  the  purpose. 

The  laundry  work  is  now  being  done  on  the  upper  floor  of  a  building  that  is 
badly  needed  for  commissary  purposes.  The  bakery  and  storeroom  are  located 
underneath,  which  is  clearly  objectionable.  The  laundry  should  be  located  in 
a  separate  building,  and  should  be  properly  equipped.  At  least  $4,600  will  be 
required. 

There  is  a  herd  of  very  fine  dairy  stock  at  the  Genoa  School,  and  the  teach- 
ing of  dairying  has  been  receiving  a  great  deal  of  attention.  A  modem,  sanitary 
dairy  bam  is  needed,  with  attention  given  to  ventilation  as  well  as  construction. 
However,  it  Is  believed  that  the  present  Item  of  $6,000  is  sufficient  for  the  con- 
struction of  a  suitable  bam  at  this  school,  and  the  department  would  not  recom- 
mend the  proposed  Increase. 

At  present  there  is  no  suitable  place  at  Genoa  in  which  to  give  the  girls  of 
the  institution  home  training.  A  domestic  science  cottage  is  greatly  needed. 
Domestic  training  is  one  of  the  most  important  features  of  any  Indian  school, 
and  it  is  impossible  to  give  the  girls  the  kind  of  training  in  cooking  and  sewing 
which  they  so  greatly  need  unless  a  suitable  building  is  provided  for  this  pur- 
pose. The  doing  of  the  institutional  work  in  the  wholesale,  so  necessary  to 
produce  food,  clothing,  etc.,  for  the  use  of  hundreds  of  students,  does  not  oflfer 
the  kind  of  training  these  girls  will  need  for  home  making  and  housekeeping. 
It  is  hoped  this  item  of  $5,000  will  be  allowed. 
Very  cordially,  yours, 

A.  A.  Jones, 
First  A88istant  Secretary, 

Hon.  Henry  P.  Abhxtbst, 

Chairman  Committee  on  Indian  Affairs,  United  States  Senate. 

EXPENSES  OP  OMAHA  AND  WINNEBAGO  AGENCIES. 

(Bill,  p.  51,  line  8;  hearings,  p.  48.) 

The  appropriation  of  $6,040  covers  pay  of  superintendent  and 
other  employees  at  the  agencies.  It  appears  that  the  superintendent 
is  carried  as  a  school  employee.  A  school  is  being  conducted  at  the 
point  mentioned  and  there  are  approximately  1,300  Omahas  and 
1.100  Winnebagos  under  the  jurisdiction  of  the  superintendent  in 
enarge.  This  is  a  gratuity  appropriation,  and  is  recommended  by 
the  committee  as  necessary  to  the  conduct  of  the  agencies  at  that 
point. 

TRIBAL  rUNDS,  SAO  AND  FOX  LANDS,  NEBRASKA. 

(Bill,  p.  51,  line  11;  hearings,  p.  733.) 

Tliere  is  about  $29,000  in  the  Treasury  belonging  to  these  Indians, 
and  under  previous  legislation  the  department  is  not  clothed  with 
authority  to  distribute  the  fund.  This  is  desired  by  the  tribe  to  be 
distributed  to  those  who  did  not  receive  lands  and  who  received  no 
funds.  A  member  of  the  tribe  appeared  before  your  committee  and 
his  testimony  is  found  on  page  735  of  the  hearings.  The  depart- 
ment's views  on  the  subject  are  embodied  in  the  following  letter  from 
the  First  Assistant  Secretary  of  the  Interior : 

Depabtment  op  the  Interior, 

Washington,  March  H,  19H, 
Mt  Dear  Senator:  The  act  of  June  14.  1906  (34  Stat  L.,  262),  authorized 
the  payment  to  Sac  and  Fox  aUottees  within  the  boundaries  of  the  drainage 
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district  No.  1  of  Richardson  Oonnty,  Nebr.,  their  proporticmate  idiare  of  the 
**  paper  principal/'  less  the  assessments  which  might  be  made  on  the  land,  not 
exceeding  $7  an  acre.  The  act  of  May  13,  1910  (86  Stat  L.,  368),  amended  this 
act  by  increasing  the  assessment  to  not  to  exceed  $9.50  an  acre. 

The  act  of  March  1, 1907  (34  Stat  L.,  1016-1031),  authorized  the  Secretary  of 
the  Interior  to  pay  per  capita  to  members  of  the  Sac  and  Fox  of  the  Missouri 
Tribe  of  Indians  entitled  thereto  the  remainder  of  their  "paper  principal," 
amounting  to  $100,400.  All  the  members  of  the  tribe,  consisting  of  88  persons, 
shared  in  the  per  capita  payment  made  under  this  act  and  the  fact  tliat  the  act 
of  June  14,  1906,  provided  for  the  payment  to  allottees  within  the  drainage  dis- 
trict of  their  proportionate  share  in  the  **  paper  principal "  seems  to  have  been 
overlooked. 

On  October  20,  1013,  this  department  authorized  the  superintendent  of  the 
Kickapoo  School  to  exp^id  $27,847.15— $19.63  in  paying  the  assessment  on  tribal 
lands  and  the  remainder  so  far  as  necessary  in  settling  the  assessments  against 
allotments.  Where  the  assessment  was  less  than  the  proportionate  share  of  the 
allottees,  the  sui)erintendent  was  authorized  to  pay  the  remainder  to  the  allottee 
if  he  was  an  adult  competent  and  to  return  the  remainder  In  the  case  of  incom- 
petents and  minors  to  the  Treasury  for  deposit  to  the  credit  of  individual 
Indians. 

The  act  of  June  14,  1906,  retained  $57,000  for  the  payment  of  assessments  on 
tribal  lands  and  the  proportionate  shares  of  allottees  whose  lands  were  included 
within  the  district.  Since  all  the  members  of  the  Sac  and  Fox  Tribe  have 
received  their  proportionate  shares  in  the  $100,400  payment,  Uiey  are  entitled 
to  share  in  that  part  of  the  **  paper  principal "  appropriated  by  the  act  of  1906, 
but  this  department  had  authori^  to  pay  shares  only  to  those  allottees  who  are 
within  the  drainage  district  In  order  that  the  remainder  of  this  money, 
amounting  to  $29,152.85,  may  be  distributed  among  the  remaining  members  of 
the  tribe,  I  have  prepared  and  submit  herewith  a  draft  of  a  bill  to  authori^ie 
the  payment  of  this  money  and  recommend  that  it  be  enacted  into  law. 
Very  truly,  yours, 

A.  A.  Jones, 
First  Assistcmt  Secretary. 

Hon.  William  J.  SToms, 

Chairman  Oommittee  an  Indian  Affairs,  United  States  Senate. 

SUPPOBT  AND   EDUCATION,   INDIAN   PUPILS,   CARSON   CITY,   NEV. 
(Bill,  p.  52,  line  4;  hearings,  p.  146.) 

The  estimate  of  the  department  of  $60,100  is  recommended  by  your 
oommittee.  The  sum  adopted  by  the  House  is  $47,700.  An  increase 
in  the  school  attendance  oi  60  pupils,  the  necessity  for  repair  to  build- 
ings, and  the  general  improvements  necessary  amply  justify  this 
increase.  The  department  intends  to  conduct  the  school  with  a 
smaller  force,  and  instead  of  retaining  a  large  number  of  employees 
to  increase  emciency  by  slight  increases  to  a  smaller  number  and  in- 
sure better  service. 

SUPPORT  AND  EDUCATION,  INDIAN  PUPILS,  ALBUQUERQUE,  N.  MEX. 

(Bin,  p.  52,  line  14;  hearings,  p.  801.) 

Estimated  by  the  department,  $106,600,  an  increase  of  $33,000  over 
amount  adopted  by  the  House.  This  estimate  has  been  adopted  by 
the  committee,  and  a  justification  is  found  on  pages  301-303  of  the 
hearing  before  this  committee.  There  is  an  increase  of  $3,000  in  the 
item  for  general  repairs  and  improvements  and  an  allowance  of 
$30,000  for  the  construction  of  an  assembly  hall  and  gymnasium.  The 
institution  is  now  providing  for  400  Indian  pupils,  and  the  detail  of 
the  school's  expenditure  shows  a  per  capita  cost  to  the  Government  of 
about  $150  per  pupil,  which  is  an  excellent  showing,  and  it  is  rec- 
ommended tnat  the  estimates  made  should  be  adopted.  ^  v^^^i^ 
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SUPFOST  AND  EDUGATION,  INDIAN   PUPILA,  SANTA  FB,  N.   HKX. 
(Bill,  p.  68,  line  1;  hearings,  p.  303.) 

The  estimate  by  the  department  for  this  school  is  $72,850,  an 
increase  of  $1,700,  which  is  justified  by  the  department  of  $1,000  in 
the  item  of  general  repairs  and  improvements  and  of  $700  in  item 
of  support  and  education.  The  per  capita  cost  is  $153,  and  the  school 
is  well  conducted  and  the  present  allowance  is  $4,650  less  than  last 
year.  At  this  basis  a  further  reduction  may  be  expected.  The  esti- 
mates of  the  department  are  well  within  reason  and  should  be  allowed. 

(Attention  is  invited  to  the  fact  that  the  House  bill  as  adopted 
shows  an  error  of  $4,000  in  the  total  figures;  hence  the  apparent  in- 
crease of  $5,700  is  a  mistake;  should  be  $1,700.) 

PKOMOTION    OF    CIVILIZATION    AND    SELF-SUPPORT,    PURCHASE   OF    IMPLE- 
MENTS, MESCALBRO  RESERVATION,  N.  MEX. 

(Bill,  p.  53,  line  11;  hearings,  p.  25;  House  committee  hearings,  p.  506.) 

The  estimate  of  $200,000  is  adopted  by  the  committee.  The  total 
value  of  the  reservation  property  is  $9,619,800.  The  reservation  is 
unallotted  and  the  appropriation  is  reimbursable,  as  in  the  cases  of 
other  similar  appropriations  for  the  support  and  civilization  of  the 
Indians  in  other  western  agencies.  The  timber  in  the  White  Moun- 
tain district  is  valuable.  The  Indians  are  possessed  of  great  wealth ; 
they  have  one  lumber  mill  and  the  lumber  is  being  used  to  make 
homes  for  the  Indians.  The  money  received  by  the  Indian  depart- 
ment for  grazing  privileges  during  the  past  two  years  amounts  to 
about  $15,000.  The  department  contemplates  purchasing  cattle  for 
the  Indians  on  this  reservation,  and  if  the  conditions  seem  to  justify 
it  the  Indians  will  be  provided  with  sheep.  The  Indian  population 
is  629.  A  lar^e  number  of  cattle  is  annually  grazed  upon  this  res- 
ervation, and  if  they  could  be  supplanted  with  stock  owned  by  the 
Indians  it  is  believed  that  much  good  would  follow.  Small  portions 
of  the  area  are  being  farmed,  and  it  is  the  purpose  of  the  department 
to  encourage  farming.  The  appropriation  of  $200,000  is  recom- 
mended by  your  committee. 

EXPENSES  OF  NEW  YORK  AGENCY. 

(Bill,  p.  54,  line  20;  hearings,  p.  48;  House  conmiittee  hearings,  p.  514.) 

The  appropriation  allowed — $2,500 — includes  the  pay  of  a  special 
agent,  $1,050;  a  physician,  $600;  and  a  financial  clerk  at  $600,  and  sta- 
tionery, office  furniture,  and  the  like  are  essential  and  necessary  to 
properly  maintain  the  office,  and  the  funds  will  be  used  for  that  and 
other  necessary  purposes.    The  amount  appropriated  is  necessary. 

SUPPORT     AND     OIVHJZATION     TURTLE     MOUNTAIN     CHIPPEWAS,     NORTH 

DAKOTA. 

(BiU,  p.  55,  line  8;  hearings,  p.  49;  House  hearings,  p.  582.) 

The  amount  estimated  by  the  department,  $15,000,  is  allowed  by 
your  committee  and  its  retention  is  recommends.  This  is  an  in- 
crease of  $4,000  over  the  amount  appropriated  by  the  House  of  Rep- 
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resentatives.  Under  the  allotment  act  the  Indians  at  this  agency 
have  taken  up  tracts  of  land  over  a  large  area  of  country,  and  while 
$11,000  has  been  customarily  allowed  by  the  House  in  this  case  and 
utilized  by  the  department,  this  recent  location  by  the  Indians  of  land 
over  a  large  area,  has  necessarily  increased  the  expense  of  main- 
tenance of  the  aaency  at  this  point.  The  increase  of  $4,000  is  justified 
and  should  be  idlowed. 

SUPPORT  AND  EDUCATION  INDIAN  PUPILS  PORT  TOTTBN,  N.  DAK. 

(Bm,  p.  55,  line  19;  hearings,  p.  14S.) 

The  increase  of  $8,000  in  this  appropriation  is  justified  by  the  addi- 
tion to  repairs  and  improvements  of  $2,000,  and  for  rebuilding  dairy 
bam  $6,000.  The  item  carries  $82,500  against  $74,500  allowed  by 
the  House.  The  dairy  bam  was  destroyed  by  fire  on  December  3, 
pending  the  consideration  of  the  bill  in  the  House  Committee  on 
Indian  Affairs.  Some  criticism  has  been  expressed  respecting  losses 
by  fire  at  this  agency.  The  department  provides  the  following  justi- 
fication for  the  item  and  it  is  recommended  that  the  incre^ase  of 
$8,000  is  necessary. 

On  December  3  the  superintendent  at  Fort  Totten  reported  by  wire  that  the 
horse  bam  at  the  school  was  totally  destroyed  by  fire,  together  with  300  tons  of 
hay,  2(K)  bushels  of  com,  and  other  property,  including  wagons  and  machinery. 
In  his  estimates  submitted  December  17,  1913,  the  superintendent  says  that  it 
will  take  $6,000  to  reconstruct  the  bam. 

The  basement  of  the  bam,  which  was  built  of  stone,  was  left  partially  intact, 
and  over  this  was  constructed  a  temporary  roof,  and  the  stock  is  now  being 
lionsed  in  this  rude  building.  A  bam  is  absolutely  necessary  at  this  school. 
Heber  M.  Creel  later  visited  Fort  Totten,  and  in  his  report  upon  the  fire  said 
that  the  basement  of  stone  on  which  the  superintendent  had  put  a  temporary 
roof  was  very  much  damaged  and  would  probably  require  reconstruction.  This 
indicates  that  possibly  the  superintendent's  first  estimates  of  $5,500  is  too  smaU, 
owing  to  the  fact  that  he  eeitimated  that  the  basement  of  the  bam  could  be  used 
on  which  to  place  the  new  stracture.  It  is  recommended  that  steps  be  taken 
to  have  about  $6,000  additional  placed  in  the  bill  in  the  Senate  for  the  recon- 
struction of  the  horse  bam. 

There  is  now  considerable  stock  and  machinery  and  forage  without  proper 
protection  at  this  school.  The  winters  are  long  and  severe  and  the  bam  is 
absolutely  necessary. 

SUPPORT  AND  EDUCATION  INDIAN  PUPILS  WAHPETON,  N.  DAK. 
(Bill,  p.  56,  line  8;  hearings,  p.  152.) 

The  justification  for  this  increase  of  $47,000  is  shown  by  the  follow- 
ing letter: 

April  8,  1914. 

My  Deab  Senator:  I  have  your  letter  of  March  26,  with  reference  to  an 
amendment  to  H.  R.  12579,  intended  to  be  proposed  by  Senator  McCumber,  pro- 
viding for  Increased  appropriations  for  the  Indian  school  at  Wahpeton,  N.  Dak. 

The  proposed  extension  to  power  plant,  improvement  of  water  system,  and 
addition  to  power  plant  are  greatly  needed  at  the  Wahpeton  School,  as  the 
space  to  be  heated  at  the  school  has  been  more  than  doubled  since  the  present 
superintendent  took  charge,  while  the  capacity  of  the  power  plant  has  re- 
mained the  same,  and  the  water  supply  is  not  at  all  satisfactory. 

The  capacity  of  the  dormitories  at  the  Wahpeton  School  has  been  increased 
within  the  last  two  years  from  SO  pupils  to  200,  while  no  additional  classrooms 
have  been  provided,  making  it  necessiiry  that  a  new  school  building  be  erected. 
The  dining  room  capacity  is  the  same  as  when  the  capacity  of  the  school  was 
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smaller.  It  is  suggested  that  the  preset  sdiool  building  he  concerted  into  tt 
domestic  hQilding,  containing  pupils'  dining  room  and  kitchen,  and  providing 
quarters  for  giving  domestic  science  Instruction,  for  which  there  Is  no  adequate 
provision  at  pres^it  This  arrangement  will  provide  sufficient  dining  room 
capacity  for  an  enrollment  of  200  children.  It  is  not  believed  that  it  is  neces- 
sary to  increase  the  dormitory  capacity  beyond  200,  but  it  is  very  necessary 
that  the  new  school  building  be  converted  into  a  domestic  building. 

It  is,  therefore,  recommended  that  the  following  be  Introduced  Instead  of  the 
amendment  intended  to  be  introduced  by  Senator  McCumber : 

**  For  support  and  education  of  200  Indian  pupils  at  the  Indian  School,  Wahpe- 
ton,  N.  Dak.,  and  pay  of  superintendent,  $35,200;  for  general  repairs  and  im- 
provements, $5,000 ;  for  extension  to  power  plant,  improvement  of  water  system, 
and  addition  to  power  plant,  $15v000;  for  school  building  and  remodeling  of 
present  school  building  Into  domestic  building,  $30,000;  in  all,  $85,200.'* 
Very  truly,  yours, 

A.  A.  Jones, 
First  A88i8lant  Secretaiy, 
Hon.  Heubt  F.  Ashttbst, 

Chairman  Committee  on  Indian  Affairs, 

United  States  Senate. 

HEADSTONE  FOR  GRAVE  OF  SCARLET  CROW,  A  SIOUX  CHIEF  OF  THE  WAHPE- 

TON  TRIBE. 

(Bill,  p.  57,  line  8.) 

This  chief  was  buried  March  13,  1867,  in  the  Congressional  Ceme- 
tery, Washington,  D.  C,  and  it  is  contemplated  that  the  sum  appro- 
priated, $100,  will  provide  a  suitable  momento  for  the  grave. 


(Bill,  p.  5G,  line  10;  House  hearings,  p.  536.) 

The  appropriation  is  estimated  by  the  department  for  the  benefit 
of  the  Turtle  Moimtain  Indians  who  made  settlements  off  the  reserva- 
tion and  took  up  homesteads  on  the  public  domain.  They  have  about 
2,000  homesteads — more  properly  allotments — in  western  N(M:th  Da- 
kota and  South  Dakota  and  in  various  parts  of  Montana.  The  In- 
dians ceded  practically  all  their  lands  to  the  Government  and  re- 
ceived small  compensation,  and  the  Government  has  delayed  ratify- 
ing its  agreement  with  them,  and  the  result  has  been  that  the  Indians 
not  only  lost  their  own  lands  but  were  deprived  of  entering  public 
lands  near  the  reservation,  and  it  seems  only  a  matter  of  justice  that 
the  Government  should  now  aid  them  in  procuring  a  location  for  the 
quarter Hsection  allotments  which  they  have  taken  up. 

The  appropriation  is  recommended  by  your  committee. 

FOR  THE  SUPPORT  AKD  EDUCATION  OF  INDIAN  PUPILS  AT  GHILOCOO,  OKLA. 

(Bin,  p.  58,  line  19;  heaHngs,  p.  614.) 

The  committee  has  increased  the  appropriation  for  this  school  by 
the  sum  of  $18,000.^  The  addition  is  justified  by  the  necessity  for  a 
new  building  at  this  school  plant,  and  the  department  (^ciak  say 
that  the  new  quarters  are  necessary  in  order  to  provide  sleeping 
apartments  for  the  officials.  The  increase  is  rec(»nmended  by  the 
committee. 
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PAT  OF  EMPLOYEES,  SAC  AND  FOX  AGENCY. 
(Bill,  p.  60,  line  3;  bearings,  p.  49;  House  committee  liearings,  p.  570.) 

There  is  an  Indian  population  of  657  at  this  superintendency,  and 
the  amount  expended  for  salaries,  wages,  etc.,  for  the  ultimate  year 
has  been  $2,058.  The  department's  estimate  for  the  current  year  is 
$3,000,  and  the  sum  allowed  by  your  committee  is  deemed  sufficient 
to  cover  the  cost  of  the  agency,  because  the  same  has  been  almost 
uniformly  appropriated  for  the  past  few  years.  Its  adoption  is  there- 
fore recommended. 

FOR  PAY  OF  EMPLOYEES,  SENECA  AGENCY. 

(Bin,  p.  60,  line  5;  hearings,  p.  49;  House  committee  hearings,  p.  570.) 

This  appropriation  of  $1,500  is  in  accordance  with  the  depart- 
ment's estimate,  and  represents  salaries,  wages,  etc.,  at  the  agency. 
An  additional  clerk  has  been  employed  at  the  agency,  and  this  is 
considered  essential  by  the  department.  It  appears  tnere  are  1,490 
Indians  at  the  agency,  and  a  detail  of  the  employees  is  found  on 
pages  670-571  ox  the  House  committee  hearings.  The  committee 
recommends  the  expenditure. 

KICKAPOO  INDIANS. 
(BUI,  p.  61,  line  12.) 

The  repeal  of  the  act  of  Congress,  approved  June  21,  1906,  is  ac- 
complished by  this  amendment,  and,  furtnermore,  the  trust  period  on 
the  land  allotted  to  the  Kickapoo  Indians  is  extended  for  10  years 
from  the  expiration  of  the  present  trust  period  on  said  lands,  and  the 
further  sale  of  any  lands  allotted  to  or  inherited  by  the  Mexican 
Eackapoo  Indians  is  not  permitted  without  specific  authority  of 
Congress.  The  committee  has  had  extended  hearings  respecting  this 
Mexican  band  of  Kickapoos,  and  the  testimony  will  be  found  at 
large  in  the  printed  record. 

PAYMENT  OF  MR.  GABE  PARKER. 

(BUI,  p.  63,  line  10;  hearings,  p.  647.) 

The  following  justification  is  submitted  for  the  proposed  amend- 
ment: 

There  is  attached  a  draft  of  an  item  for  insertion  In  the  Indian  appropriation 
bill  covering  the  purchase  of  certain  articles  of  furniture  from  the  Hon.  Gabe 
Parker,  present  Register  of  the  Treasury,  for  use  at  the  Armstrong  Academy  at 
Academy,  Okla.,  involving  the  sum  of  $286. 

Prior  to  his  entrance  on  duty  as  Register  of  the  Treasury,  Mr.  Parker  was 
superintendent  of  this  Indian  school  at  Academy,  Okla.  During  his  incumbency 
he  purchased,  for  use  in  various  parts  of  the  school,  certain  articles  of  fumlturo 
which  he  paid  for  out  of  personal  funds.    The  furniture  is  stUl  there. 

Mr.   Parker's   resignation   as   superintendent  of  the  school  took  effect  on  . 
S^tember  11,  1913,  subsequent  to  which  date  and  prior  to  October  1,  1913, 
when  he  entered  <m  duty  as  Register  of  the  Treasury,  Mr.  Parker  offered  for 
sale  to  the  academy  this  furniture,  which  was  needed  there  to  conduct  the 
sehool  In  the  manner  in  wbi<^  it  has  been  handledt  so  far  as  equipment  was 
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concerned,  during  the  period  Mr.  Parker  was  superintendent  This  offer  was 
accepted  by  the  superintendent  of  the  school  and  a  request  sent  to  the  Com- 
missioner of  Indian  Affairs  for  authority  to  make  the  purchase  Mr.  Parker 
left  with  the  understanding  that  the  articles  would  be  purchased,  otherwise 
he  states  he  would  have  at  that  time  shipped  them  to  his  home  in  Washington* 
D.  0.  It  is  to  be  understood  that  were  these  articles  not  purchased,  others 
similar  thereto  would  have  to  be  bought  for  the  school,  and,  therefore,  on 
account  of  the  quality  and  price  of  the  furniture,  it  was  considered  by  the 
superintendent  a  good  business  move  to  take  advantage  of  Mr.  Parker's  offer. 
A  competitive  bid  from  a  local  furniture  deiiler  was  secured  and  considered. 
Those  prices  ranged  in  all  but  a  few  of  the  items  considerably  higher  than  those 
quoted  by  Mr.  Parker. 

It  so  happened,  however,  that  the  superintendent's  request  to  purchase  the 
furniture  did  not  reach  the  CJommissioner  of  Indian  Affairs  until  after  the  time 
on  which  Mr.  Parker  entered  on  duty  as  Register  of  the  Treasury  and  again 
became  a  Crovemment  employee.  If  this  authority  had  been  submitted  to  the 
€k)mmi8sioner  of  Indian  Affairs  and  approved  prior  to  October  1,  the  purchase 
would  have  been  properly  consummated,  but  as  this  was  not  done  it  was  l>e- 
lieved  that  Mr.  Parker  again  l>ecoming  a  Government  employee,  the  provisions 
in  the  act  of  June  22,  1874  (18  Stat  L.,  146-177),  prevented  his  entering  into 
an  agreement  to  sell.  The  superintendent  of  the  school,  who  accepted  the  bid 
in  reality,  had  no  authority  to  do  that;  and,  furthermore,  it  is  not  understood 
that  it  was  his  intention  to  accept  It  in  the  sense  of  attempting  to  bind  the  Gov- 
ernment to  purchase,  because  in  transmitting  the  bid  to  the  Commissioner  of 
Indian  Affairs  he  definitely  requested  authority  to  make  the  purchase.  The 
matter  was  presented  to  the  Comptroller  of  the  Treasury,  who  sustained  the 
Commissioner  of  Indian  Affairs  in  his  opinion  that  the  purchase  from  Mr.  Parker 
subsequent  to  September  30, 1913,  would  be  illegal.  During  this  period — ^that  is, 
since  September  30,  1913,  while  the  matter  was  under  consideration — the  fur- 
niture has  been  in  use  at  the  school,  and  It  seems  unfair  to  Mr.  Parker  now,  and 
uneconomical  for  the  Government,  to  throw  it  back  on  his  hands,  particularly 
since  new  furniture  will  have  to  be  bought  for  the  school  to  replace  it 

Therefore,  as  the  purcbase  could  not  be  consummated  in  any  other  manner 
under  existing  law.  It  Is  desired  that  the  draft  submitted  herewith  be  enacted 
into  law,  in  order  that  Mr.  Parker  may  be  reimbursed  for  his  furniture. 

BEIMBURSEMENT  OF   WOMEn's  BOARD  OF  DOMESTIC   MISSIONS,   REFORBCED 

CHURCH  IN  AMERICA. 

(BiU,  p.  63,  line  15.) 

The  amount  appropriated  ($10,000)  is  to  reimburse  the  women's 
board  for  an  expenditure  for  school  buildings  built  by  them  on  the 
Fort  Sill  Military  Reserve,  Okla.,  for  the  use  of  the  Apache  Indians, 
and  rendered  useless  on  account  of  the  removal  of  said  Indians  to 
the  Mescalero  Indian  Reservation  in  New  Mexico.  The  appropria- 
tion is  recommended  by  the  department  and  meets  with  the  approval 
of  the  committee. 

PURCHASE  OP   HARGROVE   OR   ARDMORE   C0LJL.EQE   PROPERTT. 

(Bm,  p.  as,  line  23;  hearings,  p.  560.) 

This  appropriation  of  $16,500  is  for  the  purchase  of  the  property 
known  as  Hargrove  or  Ardmore  College,  situated  at  Ardmore,  Okla., 
to  be  reserved  and  used  as  a  boarding  school  for  the  Chickasaw 
Nation.  The  committee  has  been  provided  with  the  following 
justification  for  this  amendment : 

Accompanying  this  is  a  proposed  item  authorizing  the  Secretary  of  the  In- 
terior to  expend  the  sum  of  $16,500  of  Chlclcasaw  tribal  funds  for  the  purchase 
of  the  Hargrove  CJollege  property  at  Ardmore,  Okla.    It  is  intended  to  continue 
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at  this  place  the  tribal  school  heretofore  known  as  Bloouifleld  Seminary. 
Bloomfield  Seminary  has  been  at  Hendrix,  situated  npon  a  tract  of  laud  re- 
served for  school  purposes  by  act  of  July  1,  1902  (32  Stat  L.,  641).  Recently 
the  main  building  at  Bloomfield  was  destroyed  by  fire.  Insurance  thereon  will 
probably  be  collected  to  the  amount  of  approximately  $15,000. 

The  matter  of  the  purchase  of  the  Hargrove  property,  to  be  used  in  lieu  of  the 
c^d  property,  has  been  carefully  Investigated  and  is  a  very  desirable  proposi- 
tion, both  financially  and  for  other  reasons.  The  buildings  are  substantial  and 
can  be  put  in  first-class  condition  by  the  expenditure  of  a  small  amount  for 
plumbing  and  incidental  repairs.  If  this  purchase  can  be  consummated,  the 
Bloomfield  property  will  be  sold  and  the  proceeds  deposited  to  the  credit  of  the 
tribes.  It  will  cost  the  service  at  least  $16,500  to  replace  the  main  building 
at  Bloomfield  if  it  be  comiielled  to  continue  the  school  there. 

The  Bloomfield  buildings  were  recently  destroyed  by  fire,  as  stated  in  the 
Justification,  and  the  commissioner  would  like  to  have  this  item  incorporated 
in  the  bUl. 

PAYMENT  OF  MRS.  ROBERT  LEO  BOWMAN. 
(Bill,  p.  64,  line  4;  hearings,  p.  307.) 

The  hearings  before  the  House  committee,  at  page  272  of  its  hear- 
ings, as  well  as  the  statement  of  the  commissioner,  page  307  of  the 
Senate  committee  hearings,  justify  this  payment  of  $5,000  to  Mrs. 
Robert  Leo  Bowman,  widow  of  Kobert  Leo  Bowman,  late  deputy 
special  officer  for  the  suppression  of  liquor  traffic  among  the  Indians, 
who  was  killed  in  the  performance  of  his  duty.  The  trial  for  the 
conviction  of  the  persons  accused  is  now  in  the  courts,  and  it  being 
apparent  that  the  officer  was  killed  in  the  performance  of  his  duties, 
it  IS  desired  by  the  department  that  in  every  meritorious  case  of  this 
character  their  officers  should  be  encouraged  by  provisions  in  case 
of  eventualities  such  as  the  one  in  question.  The  conmiittee  heartily 
recommends  the  adoption  of  the  item. 

SALE  TO  THE  STATE  OF  OKLAHOMA  OF  LAND  IN  PITTSBURG  COUNTY,  OKLA. 

(BiU,  p.  64,  line  10.) 

In  the  case  of  this  sale,  which  is  for  the  purpose  of  permitting  the 
State  to  use  this  land  for  military  educational  school,  all  of  the  coal 
and  asphalt  on  or  under  said  land  is  reserved.  The  sale  is  to  be  for 
cash  and  at  an  appraised  price  to  be  fixed  by  appraisers  appointed  by 
the  President.  This  item  nas  the  recommendation  of  the  department, 
the  House  Committee  on  Indian  Affairs,  and  of  the  committee. 

PAYMENT  TO  WILLIAM   VOLZ. 
(BUI,  p.  65,  Une  12.) 

This  item  is  justified  by  the  following  letter  from  the  Commissioner 
of  Indian  Affairs : 

May  2,  1914. 

My  Deab  Senator  :  I  have  received  your  letter  of  April  13,  1914,  Inclosing  cer- 
tain communications  relative  to  claim  of  Mr.  William  Volz,  of  Fort  Cobb,  Okla. 
It  is  noted  that  you  have  been  requested  to  have  a  provision  inserted  in  the 
Indian  bUl  for  the  payment  of  this  claim. 

You  are  advised  that  the  records  of  this  office  show  that  on  June  20,  1900  the 
superintendent  of  the  Moqui  School,  Arizona,  was  instructed  to  submit  to  this 
office  a  certified  voucher,  in  duplicate,   in  accordance  with  the  regulations, 
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covering  tbis  claim.  It  appears  that  the  superiBtendent,  Mr.  Theo.  Q.  LemmoD, 
who  is  not  now  in  the  Indian  Service,  prepared  the  certified  voucher  called  tor. 
and  <dainis  to  have  sent  the  original  thereof  to  Mr.  Yolz  tor  execution  by  him 
and  transmittal  to  this  office.  The  superintendent  transmitted  the  duplicate 
direct,  but  the  original  voucher  has  never  been  received. 

It  appears  from  the  records  that  no  voucher  has  ever  been  prepared  and  paid 
through  this  office  covering  the  claim  of  Mr.  Vols,  but  that  such  claim  is  legiti- 
mate, the  duplicate  voucher  in  the  Indian  Office  files  certified  to  by  former 
Sopt  Lemmon  reading  as  follows : 

"  October  31,  1905.  To  hire  of  one  horse  for  the  use  of  the  agency  physician 
at  Oraibi,  June  23  to  October  31,  1905,  131  days,  at  50  ceaits  per  day,  $65.50.*' 

It  appears  that  the  reason  this  claim  has  not  been  settled  is  because  of  non- 
compliance with  the  requirements  of  the  department  and  the  separation  from  tbe 
service  of  former  Supt.  Lemmon. 
Very  truly,  yours, 

Cato  Sells,  Commissioner, 

Hon.  Robert  L.  Owen, 

United  States  Senate. 

ADMINISTRATIVE  EXPENSE,  FIVE  CIVILIZED  TRIBES. 

(Bill,  p.  65,  line  19;  hearings,  p.  522.) 

The  House  appropriation  has  been  increased  by  the  addition  of 
$60,000,  and  provision  is  made  for  abolition  of  the  oflSces  of  Commis- 
sioner to  the  Five  Civilized  Tribes  and  appointment  of  a  superin- 
tendent. 

CONVEYANCE  TO  DWIGHT  MISSION  SCHOOL,  OKLAHOMA,  OF  26   ACRES  OP 

LAND. 

(Bill,  p.  66,  line  16;  hearings,  p.  549.) 

Authority  is  given  the  chief  of  the  Cherokee  Nation  to  convey  to 
tbe  Dwight  Mission  School  26  acres  of  land  at  $25  per  acre.  An  act 
of  Congress  had  been  passed  authorizing  the  purchase  by  the  mission 
school  but  for  some  reason  they  failed  to  comply  within  the  time 
limited.    The  authority  to  convey  the  property  is  recommended. 

AUTHORIZING  COURT  OP  CLAIMS  TO  DETERMINE  CLAIM  OF  JOHN  W.  WEST 

HEUtS. 

(Bill,  p.  67,  line  8;  hearings,  p.  598.) 

Authority  is  given  the  Court  of  Claims  to  determine  the  rights  of 
certain  heirs  or  John  W.  West  to  funds  alleged  to  be  due.  A  full 
statement  of  the  matter  is  shown  on  page  598  of  the  hearings.  The 
le^slation  has  been  several  times  recommended  by  committees  of  the 
B^use  and  Senate. 

OHEBOKEE  ORPHAN  TRAINING  SCHOOL,  TAHLEQUAH,  OKLA. 

(Bill,  p.  68,  line  5;  hearings,  p.  515.) 

The  committee  has  increased  the  sum  appropriated  by  the  HOHse  to 
$50,000,  this  being  an  increase  of  $8,000,  designed  for  repairs  and 
improvements.    Tnis  is  in  accordance  with  the  department  estimates, 
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a  gratoit^  apfuropriation,  and  is  for  the  care  of  orphans.  The  pro- 
viso is  aaded  that  an^  unexpended  funds  Aall  be  used  for  the  pur- 
chase of  land.  (Hearings,  p.  515.)  An  unexpended  balance  remain- 
ing is  to  be  utilized  for  the  purpose  mentioned,  hence  the  increase 
requested  by  the  department  is  recommended.  (House  hearings, 
p.6Mw) 

CRESK  ALLOTBfENTS. 

(BID,  p.  70,  line  6;  hearings,  pp.  707,  718.) 

Authority  is  given  the  commissioner  to  pay  out  Creek  tribal  ftinds 
now  in  the  Treasury  and  in  the  banks  of  Oklahoma  in  a  sum  sHfl9- 
cient  to  equalize  the  allotments  of  all  persons  enrolled  under  the 
originid  Creek  agreement,  so  that  each  may  receive  an  amount  which, 
plus  the  appraised  value  of  land  which  he  might  have  received  under 

})rior  allotment,  shall  equal  $800,  inclusive  of  said  appraised  value  of 
and.  The  conmiissioner  is  ffiven  authority  to  expend  $10,000  of 
Creek  tribal  funds  to  meet  the  expense  of  the  allotments.  A  full 
discussion  of  this  item  is  found  in  the  hearings  of  this  committee, 
pages  707-711,  and  your  committee  recommends  the  disbursement 

ENROLLMENT  OF  CREEK   ( MUSKOGEE )   NATION. 

(Bin,  p.  72,  line  11 ;  heartngs,  p.  550-662.)  ♦ 

No  appropriation  is  carried  by  this  amendment,,  but  the  names  of 
applicants  who  appear  justly  entitled  to  enrollment  were  compiled 
W  W.  C.  Pollock,  assistant  attorney  for  the  Interior  Department^ 
tJanuary  16,  1912,  and  appear  in  Senate  Documwit  No.  1139,  Sixty- 
second  Congress,  third  session. 

The  adoption  of  this  provision  is  recommended  by  the  committee. 

CmZENSHIP  OF  THE  FIVE  CIVILIZED  TRIBES. 
(S.  Doc.  No.  478;  bill,  p.  73,  lines  6-10.) 

During  the  last  seven  years  there  has  been  considerable  complaint 
by  certain  claimants  to  citizenship  in  the  Five  Civilized  Tribes  in- 
sisting that  they  were  entitled  to  enrollment  The  present  item  en- 
rolls tnose  persons  who  have  been  found  by  the  office  of  the  Commis- 
sioner of  Indian  Affairs  apparently  equitably  entitled  to  enrollment, 
including  8  Seminoles  by  biood,  62  Creeks  by  blood,  3  Creek  freed- 
men,  180  Cherokees  by  blood,  3  Cherokee  freedmen,  10  Chickasaws 
by  blood,  1  Chickasaw  freedman,  23  Choctaws  by  blood,  21  Missis- 
sippi Choctaws,  1  intermarried  Choctaw,  37  Choctaw  freedmen,  and 
18  members  of  the  Nichols  family  of  Choctaws  by  blood,  approved  by 
the  Choctaw  and  Chickasaw  attorneys. 

Since  these  persons  are  agreed  to  be  entitled  by  the  Commissioner 
of  Indian  Affairs  and  by  the  attorneys  for  the  Choctaw,  Chickasaw, 
and  Creek  Nations  to  enrollment  there  would  seem  to  be  no  reason 
why  their  enrollment  should  be  further  delayed.  (See  committee 
print,  p.  T2;  Hearings,  p.  550.) 
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OONFERRINO  AUTHORITr  ON  COUBT  OF  CLAIMS  TO  DETBRMINB  CLAIMS  OF 
MUSKOGEE    (creek)    NATION. 

(Bill,  p.  78,  line  11;  hearings,  p.  561-^71.) 

Authority  is  given  to  the  Court  of  Claims  to  take  jurisdiction  of 
claims  of  members  of  this  tribe  up  to  the  sum  of  $1,040  each,  as  may 
appear  effective  by  the  agreement  between  said  tribe  and  the  United 
States,  ratified  by  Congress  May  1, 1901.  The  amendment  carries  no 
appropriation  and  reference  is  nere  made  to  the  brief  of  Judge  R.  C. 
Allen,  filed  with  this  committee  (Hearings,  p.  561),  and  the  adop- 
tion of  this  legislation  is  recommended. 

EXPENSE  OF  GENERAL  OOUNOIL  OF  OBBBK  NATION. 
(Bill,  p.  77,  line  5;  hearings,  p.  760.) 

The  sum  of  $10,000  is  authorized  by  this  amendment  to  be  with- 
drawn for  the  purpose  of  paying  mileage  and  per  diem  of  members^ 
and  other  incidental  expenses  of  such  council  meeting,  upon  approval 
of  the  Commissioner  of  Indian  Affairs,  the  commissioner  being  given 
authority  to  fix  the  time  for  calling  said  session  and  to  fix  the  time 
that  it  shall  remain  in  session.  The  provision  has  the  committee's 
recommendation. 

For  a  jear  or  more  the  Creeks  have  not  been  satisfied  with  condi- 
tions existing  in  the  Nation  and  with  the  way  Washington  has 
handled  their  affairs.  They  have  not  been  able  to  meet.  They  now 
have  valuable  property  ana  it  is  their  desire  to  meet  with  the  com- 
missioner and  nola  a  council  in  which  he  shall  participate. 

PER  CAPITA  PAYMENT  CHOCTAWS  AND  CHIOKASAWS. 

(Bill,  p.  77,  line  18;  hearings,  p.  — .) 

The  payment  of  $100  each  to  the  Choctaws  and  Chickasaws  and 
$15  per  capita  to  the  Cherokees  is  recommended  by  the  department 
and  IS  justified  by  the  fact  that  the  Government  has  the  money  on 
handj  subject  to  distribution  under  the  treaties  with  these  tribes,  and 
the  distribution  is  needed  by  the  people,  to  whom  it  has  been  promised 
by  the  various  treaties. 

It  is  suggested  that  an  amendment  along  the  lines  of  the  draft  here- 
with be  inserted  in  the  Indian  appropriation  bill  in  lieu  of  the  amend- 
ment intended  to  be  proposed  oy  Senator  Gore  thereto  in  reference 
to  the  making  of  a  per  capita  payment  to  enrolled  members  of  the 
Choctaw,  Chickasaw,  and  Cherokee  Tribes  of  Indians. 

The  proposed  amendment  of  Mr.  Gore  does  not  make  any  provision 
for  the  payment  to  the  heirs  of  deceased  enrolled  members  nor  any 

{(revision  tor  the  Secretary  in  the  case  of  restricted  or  incompetent 
ndians  to  supervise  the  expenditure  of  the  per  capita  amount.  The 
office  believes  that  a  per  capita  payment  should  be  made  to  the  mem- 
bers of  the  above  tribes  of  Indians  of  not  exceeding  $100  in  the  case 
of  the  Choctaw  and  Chickasaw  Tribes  and  of  $15  in  the  case  of 
the  Cherokees.  The  tribal  funds  are  sufficient  to  warrant  such  pay- 
ment.   It  is  understood  that  the  Indians  are  in  need.    Furthermore, 
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the  per  capita  distribution  at  this  time  will  be  one  additional  step 
toward  the  completion  of  the  work  of  closing  up  the  tribal  affairs  of 
said  Indian  nations. 

SAIiABY  SIX  OIL  AND  GAS  INSPEOTOBS. 
(BUI,  p.  78,  Une  11;  hearings,  p.  544.) 

The  amendment  shows  an  increase  of  $25,000  and  is  recommended 
by  the  department.  The  conservation  of  ^s  throughout  the  Indian 
territory  is  a  problem.  The  amendment  diould  be  adopted,  so  that 
provision  may  be  made  to  prevent  loss.  The  justification  for  this 
item  is  shown  by  the  following  letter  from  the  Secretary  of  the 
Interior: 

Department  of  the  Intebiob, 

Washington,  April  7,  1914. 
Hon.  Hbnbt  F.  Ashubst, 

Chairman  Committee  on  Indian  Affairs,  United  States  Senate, 

My  Dear  Senator  :  I  am  mach  concerned  about  the  extensive  and  unneces- 
sary waste  of  natural  gas  and  the  loss  in  the  value  of  the  oil  production  from 
the  inflow  of  underground  water  on  the  Indian  lands  and  adjacent  private  lands 
in  the  State  of  Oklahoma,  and  I  am  writing  to  ask  attention  to  those  problems 
in  connection  with  your  consideration  of  the  Indian  appropriation  bill  now 
before  your  committee. 

This  department  has  had  three  men  investigating  these  suvjects  during  the 
past  year,  and  their  investigations  have  brought  out  the  following  facts : 

(1)  That  there  is  a  constant  and  unnecessary  waste  of  natural  gas  from  the 
Indian  lands  and  adjacent  private  land  in  the  State  of  Oklahoma,  which  during 
the  year  1013  is  estimated  to  have  reached  not  less  than  200,000,000,000  cubic 
feet  of  gas. 

That  with  the  average  price  of  natural  gas  to  the  consumer  in  Oklahoma 
during  1012  about  7.6  cents  per  1,000  cubic  feet,  this  means  an  economic  loss  to 
the  people  of  that  State  during  this  one  year  equivalent  to  not  less  than  $16,- 
000,000,  according  to  reports  by  the  Bureau  of  Minea  It  is  estimated  that  at 
least  90  per  cent  of  this  waste  occurred  on  restricted  Indian  landa 

(2)  That  in  addition  to  the  waste  of  natural  gas,  the  oil  resources  on  Indian 
lands  in  Oklahoma  are  being  seriously  damaged  through  the  inflow  of  under- 
ground water  from  oil  wells  penetrating  the  oil-bearing  strata,  and  which  water 
is  not  being  properly  imprisoned  within  its  own  strata,  and  is  being  allowed  to 
penetrate  the  oil-bearing  strata  and  to  reduce  the  value  of  the  oil,  not  only  by 
driving  the  oil  back  from  the  wells,  but  is  further  mixing  with  the  oil,  so  that 
in  the  t^ase  of  pumping  wells  an  increasingly  large  quantity  of  water  must  be 
brought  to  the  surface  in  order  that  the  oil  may  be  secured. 

This  situation  as  to  both  oil  and  gas  in  Oklahoma  not  only  involves  this  loss 
to  the  Indians  but  it  is  discreditable  to  our  national  intelligence. 

The  Indian  Office  of  the  department  as  now  organized  has  no  adequate  in- 
spection force  with  which  it  can  prevent  this  embarrassing  and  wasteful  situa- 
tion. To  adequately  meet  this  situation  in  such  manner  as  will  both  protect  the 
interests  of  the  Indian  landowners  and  also  save  for  the  use  of  the  people  of 
Oklahoma  these  invaluable  oil  and  gas  resources,  it  will  require  an  in[S9)ection 
foree  of  six  moi,  whose  combined  salaries  and  expenses  will  not  exceed  $25,000 
per  annum,  to  bring  about  this  saving  of  more  than  one-quarter  of  a  million  dol- 
lars for  the  members  of  the  Five  Civilized  Tribea  The  present  waste  of  gas  is 
80  inexcusable  and  is  such  a  serious  detriment  to  the  interests  of  the  tribes,  as 
well  as  to  the  people  of  the  State  of  Oklahoma,  that  I  can  not  too  strongly  urge 
that  your  committee  make  provision  for  such  an  inspection  force  in  the  pending 
Indian  appropriation  bill. 

I  am  attaching  herewith  a  draft  of  amendment  which  will  accomplish  this 
purpose.  I  believe  that  an  adequate  inspection  force,  organized  under  these 
provisions,  will  mean  a  net  saving  to  the  Indians  of  the  Five  Civilized  Tribes 
for  some  years  to  come  of  not  less  than  $200,000  per  annum,  and  I  believe  the 
good  results  to  come  from  such  an  inspection  will  be  of  fbr  greater  service  tQ 
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tbe  people  of  Oklahoma  and  to  the  country  at  large,  in  connection  with  the 
practical  conservation  for  present  day  use  of  the  oil  and  gas  resources  of  that 
State. 

Cordially,  yours, 

Frankun  K.  Lanb. 

DETERMINATION    OF    HEIBSHIP,    FIVE    CIVILIZED    TRIBES. 

(Bill,  p.  78,  line  18.) 

This  amendment  carries  no  appropriation  and  is  authority  to  the 
Commissioner  of  Indian  Affairs  to  determine  questions  of  heirship 
as  to  allotment.  It  meets  with  the  approval  of  your  committee  and 
should  be  adopted. 

SUPPORT  AND  EDUCATION    INDIAN    PUPILS,   INCLUDING   ALASKAN    PUPILS, 
SALEM    (OREG.)    SCHOOL. 

(Bill,  p.  80,  line  1;  liearings,  p,  156.) 

The  amendment  providing  for  an  increase  of  $15,000  is  for  con- 
struction of  an  assembly  hall.  The  estimates  show  that  the  building 
will  cost  about  the  amount  mentioned,  and  the  amount  is  asked  for 
by  the  department. 

PROMOTION    OF    CIVILIZATION    AND    SELF-SUPPORT,    PURCHASE    OF    IMPLE- 
MENTS, WARM  SPRINGS  RESERVATION,  OREG. 

(Bill,  p.  80,  line  15;  House  hearings,  p.  618. 

This  amendment  is  similar  to  others  adopted  by  the  committee  for 
Montana,  Arizona,  and  New  Mexico,  and  provides  for  its  repavment. 
These  reimbursable  appropriations  are  known  as  "  revolving  funds," 
and  the  item  is  recommended  by  the  committee. 

SUPPORT  AND  EDUCATION  INDIAN  PUPILS  FLANDREAU,  S.  DAK. 
(BUI,  p.  82,  line  1;  bearings,  p.  158.) 

The  amendment  increases  the  appropriation  $5,000.  for  renairs 
and  improvements,  generally,  and  for  repairs  to  and  enlarj^ing  aaii*y 
bam.  Three  hundred  and  sixtv-five  Indian  pupils  are  cared  for  at 
the  school  and  the  department  has  estimated  that  the  sum  requested 
is  essential. 

SUPPORT  AND  EDUCATION  INDIAN  PUPILS  PIERRE,  S.  DAK. 

(Bill,  p.  82,  line  7;  hearings,  p.  — .) 

The  increase  of  $3,500  for  the  purchase  of  10  acres  of  land  adjoin- 
ing the  school  grounds  at  this  institution  is  necessary  and  is  justified 
by  the  department  on  page  625  of  the  hearings  before  the  House  com- 
mittee. 

ASYLUM  FOR  INSANE  INDIANS,  CANTON,  8.  DAK. 

(Bm,  p.  83,  line  19;  hearings,  p.  461.) 

The  amendment  increases  the  appropriation  $5,000.  It  is  to  pro- 
vide, new  buildings,  with  which  27  more  patients  than  the  68  now 
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there  can  be  provided  for,  as  the  department  has  more  insane  Indians 
than  can  be  provided  for  there.  In  fact,  patients  whose  friends  make 
applications  for  them  at  this  institution  are  being  tmned  away  for 
lacK  of  facilities.    The  item  is  recommended. 

HIGHWAY,  STANDING  ROCK  INDIAN  BESERVATION,  S.  DAK. 

(Bill,  p.  83,  line  25;  hearings,  pp.  1-5  of  suppelment) 

The  amendment  carries  $1,000  and  provides  for  the  investigation 
for  the  necessitv  for  a  highway  through  the  reservation  along  the 
trail  now  used  by  the  Indians.  If  feasible  $50,000  will  be  required 
to  build  the  road,  which  follows  the  line  of  the  St.  Paul  Kailway 
through  the  reservation.  The  investigation  by  the  department  is 
reccmimended  by  the  committee. 

PAY  OF  PHYSICIAN,  SHIVWITZ  INDIAN  SCHOOL,  UTAH. 
(Bill,  p.  84,  Une  24.) 

The  amount  appropriated,  $500,  is  fully  justified  by  the  statement 
of  the  assistant  commissioner  before  the  House  committee,  and  it  ap- 
pears that  there  are  126  Indians  at  a  school  maintained  at  Shivwitz ; 
near  by  lives  a  physician  who,  under  contract,  performs  services  for 
the  children,  and  the  committee  recommends  the  adoption  of  the 
measure. 

OONFEDERATED  BANDS  OF  UTB  INDIANS;   WITHDRAWAL  OF  TRIBAL  FUNDS. 

(BUl,  p.  85,  line  1.) 

The  hearings  before  the  House  committee,  page  652,  show  that 
it  is  the  desire  of  the  department  to  use  the  fund  authorized  to  be 
withdrawn,  $500,000,  for  the  promotion  of  industry  among  the  In- 
dians. They  have  had  constructed  out  of  their  funds  an  irrigation 
project  costing  $800,000.  They  have  been  allotted,  and  if  they  do  not 
make  beneficial  use  of  the  water  from  the  irrigation  project  at  an 
earlv  day  tiey  will  lose  their  water  rights  and  the  use  and  benefit 
of  tne  irrigation  project.  This  is  a  very  important  item  and  as  the 
Indians  have  the  funds,  the  authority  to  withdraw  is  recommended. 

FULFILLING  TREATIES  WITH  UTE  INDIANS. 

(Bill,  p.  85,  line  17;  hearings,  p.  65.) 

From  the  hearings  it  will  appear  that  the  apparent  increase  is  a 
typographical  error  and  the  $5,000  should  have  been  allowed  by  the 
House.  (See  testimony  of  assistant  commissioner,  p.  65,  Senate 
committee  hearings.) 

PHOTBCrnON  OF  GOVERNMENT  BRIDGE,  MYTON,  UTAH. 
(Bill,  p.  86,  line  14.) 

The  excessive  floods  created  an  emergency  for  the  protection  of  the 
Government  bridge  at  Myton,  Utah,  and  the  expenditure  should  be 
authorized. 
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WATER  SUFFLY  FOR  YAKIMA  RBSBRVATIOK,  WASH. 

(BiU,  p.  87,  line  12;  hearings  of  April  26.) 

The  amendment  provides  for  the  expenditure  of  $200,000,  one-half 
to  be  used  to  provide  a  water  supply  on  the  Wapato  project,  on  the 
Yakima  Indian  Reservation,  and  one-half  to  provide  for  the  be^- 
ning  of  construction  and  enlargement  and  extension  of  irrigation 
for  distribution  and  drainage  on  said  reservation. 

This  appropriation  is  reimbursable,  it  has  the  approval  of  the  de- 

f)artment,  and  certain  members  of  your  committee  have  visited  the 
ocaUty  and  are  hot  opposed  to  the  amendment. 

The  estimated  cost  or  the  Wapato  project  completed  is  $4,000,000: 
area  for  completed  project,  120,000  acres;  area  which  can  be  suppliea 
from  completed  works  without  additional  construction,  54,000;  total 
cost  of  project  to  June  30,  1913,  $506,786.08 ;  average  value  of  irri- 
gated lands,  $150. 

The  full  details  of  the  present  status  of  the  work  undertaken  will 
be  found  on  page  672  of  the  hearings  before  the  House  committee. 
It  is  recommended  that  the  item  be  allowed  as  estimated  by  the 
department. 

8UFF0RT  AND  EDUCATION  OF  INDIAN  FUFIL8  AT  HAYWARD,  WIS. 
(BUl,  p.  90,  Une  20;  hearings,  p.  170.) 

The  amendment  increases  the  amount  allowed  by  the  House  by  the 
sum  of  $2,000.  This  is  a  necessity,  according  to  the  estimate  of  the 
department,  for  the  repair  and  improvement  fund  of  the  school. 
Two  hundred  and  ten  pupils  are  provided  for  at  a  cost  of  $36,670, 
and  it  is  estimated  that  the  repairs  and  improvements  necessary  will 
amount  to  $6,000.    The  committee  recommends  the  appropriation. 

SUFPORT  AND  EDUCATION  OF  INDIAN  FUFIL8  AT  TOMAH,  WIS. 
(Bill,  p.  90,  Une  25;  hearings,  p.  171.) 

The  amendment  provides  for  an  increase  of  $15,000  for  the  con- 
struction of  an  emplovees'  building. 

Last  year  we  urged  the  adoption  of  an  amendment  which  would 
permit  of  the  erection  of  an  employees'  building  at  the  Tomah  SchooL 
It  is  the  understanding  that  this  improvement  has  been  urged  upcm 
the  department,  but  &r  some  reason  no  estimate  covering  it  was 
included  in  the  report  made  to  the  Indian  Committee  of  the  House 
of  Representatives. 

The  employees  of  the  school  for  the  most  part  are  quartered  in 
the  boys'  buildinff.  The  boys  occupy  quarters  in  large  dormitories. 
They  are  divided  into  cadet  companies,  each  with  its  own  officers. 
These  officers  and  the  older  boys  are  compelled  to  sleep  in  the  dor- 
mitories with  the  smaller  boys.  The  older  boys  need  extra  time 
for  study,  and  they  should  be  separated  from  the  smaller  boys,  so 
that  they  could  have  the  opportunity  for  study.  If  they  could  be 
segregated  in  this  way,  their  influence  over  the  younger  boys  would 
be  much  greater.    The  room  now  occupied  by  employees  is  needed  in 
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order  to  give  proper  sleeping  accommodations  for  the  pupils.  The 
schools  ut  Oneida,  Wittenberg,  Keshena,  and  Lac  du  Flambeau 
have  employees'  buildings.  Tnese  schools  for  the  most  part  are 
smaller  tnan  the  one  at  Tomah. 

The  enrollment  at  the  Tomah  School  during  the  past  year  has 
been  277,  and  the  average  attendance  has  been  235.  It  is  crowded 
and  needs  the  relief  that  would  be  provided  by  the  erection  of  a 
building  to  quarter  the  officers. 

SALE  OF  TIMBER  AND  PER   CAPITA  PAYMENT  OF   TRIBAL  FUNDS  DERIVED 
THEREFROM,    BAD    RIVER   BAND    OF   CHIPPEWA    INDIANS,    WISCONSIN. 

(Bill,  p.  91,  line  10;  hearings  of  April  22,  23,  24.) 

This  amendment  does  not  call  for  an  appropriation,  but  author- 
izes the  sale  of  timber  and  distribution  of  tribal  funds  derived  from 
such  sale.  A  full  discussion  of  this  amendment  has  been  held  before 
this  committee,  and  it  appears  that  all  members  of  the  tribe  hereto- 
fore in  many  instances  divided  in  sentiment  respecting  the  proposed 
legislation  have  sunk  all  their  differences  in  an  agreement  on  the 
form  of  this  l^slation  in  view  of  the  fact  that  there  are  many  needy 
members  of  this  band  of  Indians.  A  large  sum  is  now  to  their  credit 
in  the  Treasury,  and  the  unallotted  members  are  to  be  enrolled. 
Ample  safeguards  have  been  thrown  about  the  sale  and  disposition 
of  tne  timber  and  in  the  event  no  satisfactory  bid  is  received  pro- 
vision is  made  for  the  construction  of  a  sawmill,  and  the  lumbering 
operations  will  be  carried  on  hj  the  Indians,  or  in  their  behalf,  au 
supervised  by  department  officials.  It  is  earnestly  recommended 
that  Uie  amendment  be  adopted. 

RELIEF  OF  ST.  CROIX  CHIPPEWA  INDIANS,  WISCONSIN. 
(Bill,  p.  94,  Une  12;  hearings,  p.  — ,  of  April  24,  ldl4.) 

The  amendment  (carrying  $25,000)  was  drafted  by  the  department 
and  recommended  as  a  separate  bill.  The  justification  therefor  is 
shown  in  the  following  communication  from  the  department  to  Mr. 
Lenroot,  of  Wisconsin : 

Department  of  the  Interior, 
Washington,  January  28,  19H. 

My  Drab  Mr.  Lenroot  :  The  department  has  received  your  letter  of  December 
11,  1913,  addressed  to  the  (Commissioner  of  Indian  Affairs,  transmitting  a  tenta- 
tive draft  of  a  bill  for  the  relief  of  the  St.  Croix  Rnnd  of  Indians  in  Wisconsin, 
and  has  conBldered  carefully  the  proposed  item  of  legislation  in  connection  with 
the  previous  correspondence  and  papers  bearing  upon  the  history  and  the  needy 
condition  of  these  Chippewa  Indians. 

It  appears  from  the  records  that  about  1909  the  department  caused  an  in- 
vestigation to  be  made  as  to  the  status  of  these  Chippewa,  numbering  about  300, 
and  living  on  the  public  domain  in  the  vicinity  of  the  junction  of  the  Yellow 
and  St.  Croix  Rivers,  near  Burnett,  Wis.,  in  Washburn,  Burnett,  and  Polk 
Countiea  They  were  found  to  be  mainly  full-blooded  Chippewa,  who  were 
destitnte  and  eked  out  a  precarious  living  by  hunting  in  a  small  way — mainly 
mnskrats — picking  berries,  digging  roots,  etc.  The  investigation  disclosed  also 
that  while  they  maintained  that  they  were  descended  from  the  Ohipi)ewa  of  the 
Bad  River  Reservation,  the  Indians  thereof  repudiated  them,  as  they  bad  never 
lived  thereon,  and  alleged  that  they  were  related  to  the  Mississippi  Chippewa* 
though  no  evidence  was  submitted  in  support  of  this  allegation. 


Digitized  by  VjOOQIC 


60  INDIAN  APPROPBIATION  BILL. 

The  poverty-strlckai  condition  of  these  fuU-blood  Chippewa  has  appealed 
strongly  to  the  department,  and  an  endeavor  was  made  to  have  them  allotted  on 
the  Bad  River  Reservation.  However,  upon  the  evidence  submitted,  In  a  de- 
cision rendered  September  20,  1909,  It  was  said : 

**  The  question  of  the  right  of  persons  to  allotment  with  the  La  Pointe  Band 
of  Chippewa  Indians  on  the  La  Pointe  or  Bad  River  Reservation,  turns  upon 
the  language  of  the  treaty  of  1S54,  'and  such  other  Indians  as  may  see  fit  to 
settle  with  them,'  and  the  language  of  the  act  of  1901,  *  each  Indian  now  living 
and  residing  on  said  reservation  and  entitled  to  so  reside.' 

"  It  is  obvious  that  under  the  treaty  actual  removal  to  the  reservation  of 
persons  not  already  there  was  a  condition  precedent  to  the  establishment  of 
rights  on  such  reservation.  The  act  of  1901  includes  only  those  Indians  who 
were  residing  on  the  Bad  River  Reservation  and  entitled  to  so  reside  there  at 
the  date  of  said  act.  Hence,  members  of  the  St  Croix  Band,  or  any  other  band, 
who  were  not  living  and  residing  on  the  La  Pointe  or  Bad  River  Reservation, 
and  entitled  to  so  reside,  at  the  date  of  the  act  of  February  11,  1901,  are  not 
entitled  to  receive  allotments  on  such  reservation  by  reason  of  said  act. 

"  It  may  be  that  the  St  Croix  Band  of  Indians  in  question  are  entitled  to 
allotments  on  the  Lac  du  Flambeau  or  Lac  Court  Oreilles  Reservations  under 
the  third  paragraph  of  Article  II  of  the  treaty  of  September  30,  1854.  As  said 
in  departmental  letter  of  February  25,  1909,  '  undoubtedly  some  measure  should 
be  taken  in  behalf  of  these  Indians,  possibly  in  the  direction  of  securing  legis- 
lation,' and  the  matter  is  commended  to  your  earnest  consideration." 

From  the  investigation  mentioned  it  does  not  seem  that  these  Chippewa  in 
question  would  be  able  to  establish,  by  satisfactory  evidence,  that  they  belong 
to  either  of  the  Chippewa  of  the  Lac  du  Flambeau  or  Lac  Court  Oreilles  Reser- 
vations. Further,  the  moneys  and  lands  of  these  Chippewa  have  heretofore 
been  segregated  and  there  are  now  no  benefits  which  could  be  granted  at  either 
of  these  reservations  should  a  further  investigation  establish  the  St  Croix 
Band  as  related  thereto. 

Your  proposed  bill  provides  in  effect  that  the  Secretary  of  the  Interior  shall 
cause  an  Investigation  to  be  made  as  to  the  rights  of  these  Indians  and  shall 
make  a  roll  or  census  thereof ;  that  such  of  them  as  may  be  enrolled  will  there- 
after be  entitled  to  participate  in  all  the  benefits  provided  by  the  act  of  Janu- 
ary 14.  1889  (25  Stat.,  642),  for  the  Chippewa  of  the  State  of  Minnesota,  ex- 
cept of  section  3  thereof.  It  provides  also  that  a  sum  of  money  shall  be  appro- 
priated to  compensate  these  Indians  so  enrolled  for  the  value  of  lands  which 
they  have  not  received  as  Chippewa  of  Minnesota. 

The  creation  of  this  fund  for  the  Chipi)ewa  of  Minnesota  was  one  of  the  in- 
ducements to  those  Indians  to  accept  the  provisions  of  the  act  of  1889,  which 
did  not  become  effective  until  so  accepted.  The  benefits  were  to  be  confined  to 
the  Chippewa  of  Minnesota,  and  to  now  divert  a  portion  of  the  fund  to  the 
benefit  of  other  Indians  would  be  to  disregard  the  express  promises  given  in 
said  act  of  1889. 

The  department  concurs  heartily  In  your  views  that  some  action  should  be 
taken  to  relieve  these  destitute  St  Croix  Chippewa  and  believes  that  a  further 
and  more  searching  investigation  might  result  in  establishing  that  they  are 
descendants  either  of  the  Chippewa  of  Minnesota  or  of  the  Bad  River  Baud  at 
La  Pointe — perhaps  that  they  are  related  to  both  the  I^ke  Superior  Chippewa 
and  those  of  the  Mississippi.  It  also  Is  thought  that  should  a  further  Investi- 
gation be  made,  as  Indicated,  the  results  thereof  should  be  reported  to  Congress 
with  a  statement  as  to  what  tribal  benefits  In  land  and  money  these  needy  In- 
dians would  have  been  entitled  had  they  removed  to  a  reservation  in  either  of 
the  said  States;  and  that  It  would  be  an  act  of  humanity  to  have  a  small  ap- 
priation  made  for  the  iuTestigatlon  proposed  and  also  to  purchase  food,  clothing, 
and  medicines,  and  other  supplies  for  these  Indians.  To  this  end  there  has  been 
prepared  a  rough  draft  of  a  bill  which,  it  is  thought  would  meet  the  require- 
ments and  which  is  submitted  herewith  for  your  consideration. 

Your  tentative  bill  is  returned  and  a  carbon  copy  of  this  letter  is  also  inclomd 
for  your  use. 

Very  truly,  yours, 

A.  A.  JomiB, 
First  Assistant  Secretary, 

Hon.  I.  L.  Lenroot, 

House  of  Representatives, 
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FBOMOTIOK  OF  CIVILIZATION  AND  SELF-SUPPORT,  SHOSHONE  RESERVATIOX, 

WYO. 

(Bill,  p.  96,  line  23.) 

This  is  a  reimbursable  appropriation  and  the  amendment  provides 
for  the  expenditure  of  $50,000  to  be  used  in  the  purchase  of  live 
stock,  seed,  agricultural  implements,  and  vehicles,  to  be  advanced  to 
the  Indians  and  to  be  repaid.  The  repayments  are  to  be  further  ad- 
vanced to  the  Indians  individually  until  June  30,  1924,  constituting 
what  is  known  as  a  "revolving  fund."  This  is  an  appropriation 
similar  to  those  provided  for  the  various  Indians  in  Arizona,  Mon- 
tana, New  Mexico,  and  Oregon.  The  amendment  has  the  approval 
of  your  conmiittee,  as  the  fund  is  urgently  needed. 

REIMBURSEMENT  OF  REV.  N.  S.  THOMAS. 
(Bill,  p.  98,  line  22.) 

The  justification  is  provided  for  this  amendment  of  $391.84  by  the 
department's  report  on  S.  4610,  covering  the  same  subject,  as  follows: 

Department  of  the  Interior, 

Washington,  March  19,  191J^ 

My  Dear  Senator:  There  has  been  received  a  letter  from  the  former  chair- 
man of  the  Senate  Committee  on  Indians  AflPalrs,  dated  February  26,  1014,  in- 
closing a  copy  of  a  bill  (S.  4610)  for  the  relief  of  the  Right  Rev.  N.  S.  Thomas. 

The  facts  in  connection  with  this  matter  are  as  follows : 

In  the  year  1910  authority  was  granted  to  the  Episcopal  Churcli,  through  the 
Right  Rev.  N.  S.  Thomas,  bishop  of  Wyoming,  for  the  use  of  one  of  the  build- 
ings at  old  Fort  Washakie,  Shoshone  Indian  Reservation,  Wyo.,  for  the  purpose 
of  teaching  lacemaking  to  the  Indians.  In  the  foUowing  year  Bi^op  Thomas 
requested  that  certain  repairs  be  made  to  this  building,  the  estimated  value  of 
which  was  $527,  wliich  request  was  denied.  Later  by  letter  dated  October  7, 
1911,  authority  was  granted  to  Bishop  Thomas  to  make  such  repairs  as  were 
necessary  to  the  building  in  question  at  his  own  expense,  it  being  added  that 
**  these  repairs  and  improvements  will  be  accepted  as  the  consideration  for  the 
nae  of  the  buildings  on  which  they  are  made."  The  Government  reserved  the 
rii^t,  however,  to  take  possession  of  the  property  at  any  time  it  so  desired. 

Bisdiop  Thomas  had  the  neessary  repairs  made  at  a  total  cost  of  $694.84, 
but  the  Government  has  recently  exercised  its  right  to  the  buildings  in  question, 
they  being  needed  for  agency  purposes. 

The  amount  expended  by  Bishop  Thomas  for  repairs  is  far  in  excess  of  what 
would  be  a  reasonable  rental  for  these  buildings,  and  an  opinion  was  requested 
from  the  Comptroller  of  the  Treasury  as  to  whether  the  excess  cost  of  repairs, 
amounting  to  $391.84,  might  be  paid  from  funds  applicable  for  the  repairs  of 
Indian  school  and  agency  buildings  for  the  fiscal  year  1912,  in  which  such  re- 
pairs were  made. 

In  an  opinion  dated  January  8,  1914,  the  Ck)mptroller  of  the  Treasury  an- 
swered this  query  in  the  negative,  and  as  no  other  funds  were  available  for  the 
settlement  of  this  claim,  the  Commissioner  of  Indian  Affairs  advised  Senator 
Warren  to  this  effect 

The  superintendent  of  the  Shoshone  Indian  School  reports  that  after  a  careful 
investigation  it  appears  from  itemized  bills  and  accounts  furnished  by  Bishop 
Thomas  that  of  the  $694.84  claimed,  $291.84  was  expended  for  material  and 
freighting,  and  $408  for  labor.  A  portion  of  this  covered  the  erection  of  a  small 
bam,  the  total  cost  of  which  was  $104.20.  Permission  was  given  Bishop 
Thomas  to  remove  the  bam,  hence  the  aggregate  amount  of  his  claim  should 
be  reduced  by  the  cost  thereof.  This  would  leave  a  balance  claimed  of  $590.64. 
But  the  superintendent  says  that  he  is  unable  to  reconcile  the  charges  made 
for  labor  with  the  amount  of  work  done,  and  he  recommends  chat  Bishop 
Thomas  be  reimbursed  in  the  amount  of  $291.84  for  material  and  freighting, 
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flOO  for  labor,  and  be  permitted  to  remove  the  bam,  a  temporary  simctnre, 
which  cost  $104.20  to  erect. 

It  is  believed,  therefore,  that  a  payment  of  $391.84  to  Bishop  Thomas  vionld 
be  a  fair  settlement  of  the  claim  made  by  him. 
Very  truly,  yours, 

A.  A.  Jokes, 
First  Assistant  Secretary, 
Hon.  Henrt  F.  Ashubst, 

Chairman  Committee  on  Indian  Affairs,  United  States  Senate. 

INSTALLATION  OF  BOOKKEEPING  SYSTEM,  INDIAN  OFFICE* 

(Bill,  p.  99,  line  26.) 

The  amendment  provides  $10,000,  and  has  in  view  a  more  complete 
and  concise  system  of  accounting  by  the  department.  This  item  has 
been  carried  m  previous  appropriation  bills,  but  was  not  finally  made 
applicable  until  the  present,  when  the  Commissioner  of  Indian  Af- 
fairs has  requested  tne  amendment  in  the  form  proposed.  It  com- 
prehends the  rendition  of  complete  and  perspicuous  accounts  at 
stated  intervals,  omits  treaty  items,  except  perpetual  annuities  and 
benefits,  for  fixed  unexpired  terms,  and  in  cases  where  treaty  appro- 
priations are  to  be  discontinued  under  this  provision  and  tnose  ap- 
Sropriations  are  necessary  for  the  support  and  civilization  of  the  In- 
ians,  there  shall  be  estimated  gratuity  appropriations  therefor. 

The  amendment  is  recommended  by  your  committee. 

There  is  submitted  as  an  addenda  a  statement  showing  the  total 
items  of  appropriation,  gratuity,  reimbursable,  treaty,  and  whether 
from  Indian  funds;  also  increase  over  or  decrease  unaer  House  ap- 
propriations. Under  the  system  of  accounting  provided  for  in  sec- 
tion 26  (proposed)  much  or  the  work  outlined  can  be  eliminated. 

Addenda. 
Analysis  of  Indian  appropriation  WZI,  1915. 


Qiatulty. 

Reimburs- 
able. 

Treaty. 

Indian 
funds. 

Increase 

over 
House 

Decrease 
House. 

SaiTeyingjBUid  allotting  Indiaii  reo- 
watioos 

$200,000.00 


$50,000.00 

Irrigation,  Indian  reservations 

$345, 700.  OC 
100,000.00 

310,000.00 
1,500,000.00 

480,000.00 

72,000.00 

500,000.00 

300,000.00 

10,000.00 

2,000.00 

25,000.00 

200,000.00 

8,000.00 

126,000.00 

80,000.00 

Sumiressian  of  liquor  traffic 

Relieving  distress  and  prevention 
oi  diseases  among  Indians 

50,000.00 
60,000.00 

80,000.00 

Indian  schools  and  agency  build- 
ings ...    .   

Indian  school,  transportation 

Industrial  wort  anff  fi^o  of  timf)^. 

100,000.00 

Purchase  of  goods  and  supplies .... 
Telegraphing  and  telephoning,  In- 

Cotirt  suits  costs,  etc.,  tnvolylng 
Indian  h^nd                     _      , 

Szpenses  of  Tn<i|i^  ccHnmlssioneEs. 

21,000.00 
50,000.00 

Pay  of  Judges,  Indian  courts 

OenenJ  expenses,  Indian  Service.. 
Indlan-Servloe  tnspecton ......... 

8,650.00 
30,000.00 

Determination  ofh'eirs  of  deceased 
Indians 

100,000.00 
100,000.00 

Encouraging  industry  among  In- 
dians  

S300,000.$0 

fnnnming  salary  Commissioner  of 
Indian  Afoiis 

2,600.00 
1,500.00 

2,500.00 
1,500.00 

Relief  of  Chettimanohl  Indians, 
Louisiana 
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Gratuity. 

Reimburs- 
able. 

Treaty. 

Indian 
funds. 

Increase 

over 

House. 

Decrease 
under 
House. 

Payment  to  M.  L.  Mott  for  serv- 
ices In  connection  with  Creek 
Nation.  Oklaboma 

9682.42 

1632.42 

Support  of  Indians   in  Arizona 
and  New  Mexico 

1.330.000.00 
:iH.iKXJ.oo 

Indian  school,  Fort  Mojave.  Aris.. 

Indian  school.  Phoenix.  Arix 

158,900.00 

Indian  school,  Tnixton.  Canon, 
Arte 

21,200.00 
60,000.00 

School  facilities,  Papaiso  Indians.. 
Iirifeation,  Pima  Indian  lands 

.SO,  000. 00 



110.000.00 

Water  supply,  nomadic  Papafi^os... 
Wash 

5,000.00 
6,000.00 

Irrigation,  Colorado  River  Reser- 
vatfon 

15,00).  00 

Bridge  across  Colorado  River  (in- 
Testigatioo) 

$1,000.00 

Bridge  across  Colorado  River  at 
Off  near  Tonoek.  Arte 

25,000.00 
50,000.00 

5,000.00 

35,600.00 

25,000.00 
50,000.00 

Irr^tkm,  Papao  Indian  lands. . . . 
Dike,  Fort  Mojave  Indian  Reser- 
vation  

Water  supply,  Papao  Indian  vil- 
lage.   ,.-, -,---, 

16,600.00 

Navajo  school  facilities 

St00,00U.O0 

60,000.00 

35.000.00 
20,000.00 

50,000.00 
50,000.00 

8,000.00 

10,000.00 
15,400.00 

Camp  Verde  school  lands 

Porohase    of   implements,    etc., 
Cok>rado    River    and     Yuma 
Reservations 

20,000.00 

50,000.00 

Support  of  Indians.  ,,  .. 

50,000.00 

60,000.00 

20,000.00 
129,400.00 

Luuia  for  homeless  Indians  hi 
CaUfomia 

Indian  school,  Riverside.  CaL 

Reclamation '  and    mauitenance 
charge  Yuma  allotments 

40,000.00 

Indian^schools: 

Fort  BidweU,  Cal 

25,000.00 
25,000.00 
6,000.00 

80,000.00 
40,000.00 

5,000.00 

Qreenville,  Cal 

Relief  May  Stanly 

6,000.00 

littho. 

Support  and  dvilteatlon  Indians, 
Fort  HaU  Reservation 

Land  and  bulklings.  Fort  Lapwai 
Sanltartrim .. 

40,000.00 
20,000.00 

HaU  Irrigaticxi  ssrstem 

40,000.00 

Support  ofBannooks,  Idaho 

5,000.00 
3,000.00 

Support  oi  Coeur  d'Xienes,  Idaho. 

Purchase  of  implements,  etc.,  Fort 
HaU  Reservation 

50,000.00 

60,000.00 

5,600.00 
6.00 

1,000.00 
32,600.00 

Pay    of   employees    Nea    Perce 
Agency. ...... 

5,600.00 
6.00 

1,000.00 

m. 250. 00 
17,360.00 

Reimbnning  M.  D.  Colgrove 

Iowa, 
Expenses  Sac  and  Fox  Agency.... 

JEoflMt. 

Indian  sdiools: 

Lawrence,  Kans. , 

Kickapoo  Reservatioa  Kans.. 

Support  of  Sao  and  Foxes  of  the 

Mksisslppi 

100.00 
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Gratuity. 

Reimburs- 
able. 

Treaty. 

Indian 
funds. 

Increase 

over 

House. 

Decrease 
under 
House. 

Michigan. 

IndJaa  school,  Motmt  Pleasant, 
Mich 

101,450.00 
3,000.00 

130,175.00 
3.000.00 

30.65 

Fay    of    employees,     Mackinac 
Agency 

Payment  of  Joseph  Bradley  for 
fttginaw,    Swan    Creek,    and 
Black  River  Bands  of  Chippewa 
Indians                                 .  . 

iao.65 

MiMMoUi. 

Indian  School,  Pipestone,  Minn... 

FalfUUng  treaties  with  Chippewas 

of  theMississiDoL    

48,675.00 

4,000.00 
6,000.00 

Hkh-schoolteacWs,  White  Earth 
T^al  funds: 

Chippewa    Indians    of    Mbi- 
nesota— 
Civilization  and  supp<Ht. . . 

6»000.00 

1173,500.00 
1,000.00 
1,000.00 

1,500100 

$41,500.00 

AnniiAl  r^AlAhratJon 

Extension  of  water  system. 

Expenses  delegation  visit- 
ingWashington 

i,5oaoo 

13, 08a  00 
1.500.00 

Payments  of  "assessments 
against  allotted  and  tri- 
bal lands,  Fond  du  Uc 
Reservation,  Minn 

$13,080.00 

Expenses  council  at  Be- 
midjirMinn 

1.500.00 

Hospitals 

75,00a00       25:000l00 

Coundl  Hall,  vicinity  ef 
Sawyer 

i,ooaoo 

5,000.00 

Gonstniction  of  bridge  near 
CbfisLake 

iionkma. 
Support  of  Indians: 

20,000.00 
15.000.00 
35.000.00 
20.000.00 

- 

Flathead  Agencv...'. 

3.000.00 
5,000.00 
5.000.00 

Port  Peck  Xcencv 

Blackfoot  Agency 

If  Ilk  River  <rHgiit*on  fv^^t^^T? 

20.000.0(» 

2.'V0.000.00 
50.000.00 
50,000.00 

^Flathead  Reservation 

UO.000.00 

Blackfoot  Reservation 

Port  Peck  Reservation 

Pglflllipfftr^ttAS  with  r>AWS 

6.000.00 

Payment  to  trustees  school  dis- 
trk:tNo.23 

471.60 
200.00 

471.00 
200.00 

Belief  of  widow  of  Geo.  A .  MiUer. . . 

SubsistenceandcivUitatioii,  North- 
ern Cheyennes  and  Araiwioes. . 

S5,00.).(K) 

Ltoe  riders,  Northern  Cfieyenne 
Reservation. 

1,500.00 
10,000.00 

Simport  of  Rocky  Boys  Band  of 
Chippewas 

Stock  cattle,  Northern  Cheyenno 
Indians 

50.000.00 

100,000.00 
100.000.00 
100,000.00 

50,000.00 

100.000.00 
100,000.00 
100,000.00 

20,800.00 
6,040  00 

Purchase  of  implements,  etc.,  for— 

Blackfeet  Reservation 

Flathead  Reservation...  . 

Ndinuka. 
Indian  School .  Genoa 

99,300.00 
6,040.00 

18,500.00 

flo,ioaoo 

Expenses  Omaha  and  Winnebago 
aoancien. 

Haada. 

Support  and  civilisation  of  Indians 
IikSXn  school,  Carson  CUy 

.!!I!III!III'imiIlliI 

i2,'46d.6i 
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Oratoity. 

Reimbars- 
able. 

Tnaty. 

Indian 
ftmds. 

Increase 
House. 

Decrease 
under 
House. 

K€W  Mexko. 

Indian  scbools: 

AlbaqiMrquo 

I106,60a00 

i33,ooauo 

6,7DaOO 

Ssnto^Fe  '             

72,85a  00 

2,ooaoo 

Attorney  for  Puobk>  Indbtns 

Purdiase  of  imptoments,  etc.,  for 



taoo,ooaoo 

»o,ooaoo 

New  York, 
WitfiSenecas 

I6,ooaoo 
4,&oaoo 

WHh  Six  Nations 

EzpeDsn  of  New  York  Agency.... 

NortM  QsroUna, 
Indian  8diool,GherQkM,N.C 

Nora  Dakota. 

Sloax  of  Devils  Lake 

2,500.00 

86,ooaoo 

5,ooaoo 
i5,ooaoo 
i6,ooaoo 

20,20a00 
82,50a00 
85,20a00 

25,ooaoo 

2,'66d.'66 

Foct  Berthold  Agency 

Tmtle  Ifoiintfiin  Baiid 

4,000.00 

Indian  schools: 

Bismarck,  N.  Dak 

Fort  Totten.  N.  Dak 



8,ooaoo - 

Wahpeton,  N.  Dak 

Setttoment,  Turtle  Mountain  In- 
riloTM .   

47,ooaoo 
25,ooaoo 

Purchasing  cattle   for   Standing 

$ioo,ooaoo 

Headstone  to  mark  grave  of  Scar- 
let Crow 

loaoo 
6,ooaoo 

loaoo 

Oklahoma. 

Sopport  of  Wicbitas  and  affiliated 
buids 

Tribal  funds: 

Klowfr-Gomanche  and  Apache 

Tndtfttiff — 

Bnpport  of  agency 

2i>,000.00 

If  AlntenanofTand'stipp^Trt. . 

250,ooaoo' 

Support  and  civilization:    " 
Chevennes  and  Aiapahoes,Ok- 

35,ooaoo 
i,5oaoo 

2,000.00 

8,000.00 

111,  25a  00 

Kansas  Indians,  Oklahoma. . . 
Kickapoo  Indians,  Oklahoma. 
Ponca  Indians,  Oklahoma 

Indian  school,  Chflbcoo,Okla 

FnlfUIhig  treaties  with  Pawnees, 
Oklahoma 

18,00a0Q 

47,100.00 

Pay  of  employees: 

Sao  and  Fox  Asencv 

2,06a  00 
1,500.00 

2,oeaoo 
i,5oaoo 

Bmeca  Agency 

1,500.00 

Purchase  of  furniture  from  Mr. 

286.00 

286.00 
10,000.00 
16,50a00 

6,ooaoo 

66.60 

60,ooaoo 

Payment  to  Women's  Board  of 
Dcsnestic  Missions....  . 

10,000,00 

Purchase  of  property  known  as 
HarerovB  CoIIcbb 

16,600.00 

Relief  of  Mrs.  Robert  Loo  Bowman 

6,ooaoo 

65.50 

20o,ooaoo 
86,ooaoo 
60,ooaoo 

27&,ooaoo 

Payment   to   William   Vols    for 
horse  hire  June  to  October,  1905. 
Five  avilized  Tribes: 

Administration  affairs 

Probate  attorneys 

Cherokee  Orphan  Trabiing  School. 
Conunon  schools.  Five  Civilised 
Tribes...             .    '  . 

8,ooaoo 

Expenses  of  equalisation  of  Creek 
aDotments 



lo.ooaoo 

10,60a60 
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Gratuity. 

Reimburs- 
able. 

Treaty. 

Indian 

Increase 

over 

House. 

Decrease 
under 
House. 

OJkWkoma-Contlnued. 

Sale  of  unftUotted  land.  Five  av- 
iliied  Tribes 

$40,000.00 

FulflUing  treaties  with  Cboctaws, 
Oklahoma 

110,620.00 

Tribal  funds,  Choctaw  Hospital . . . 

50.000.00 
10.000.00 

For  expenses  Ooek  Tribal  OHincil . 
Salaries  and  expenses  six  oil  and 

$10,000.00 
25,000.06 

t26,ooo.on 

«,000.00 

4.000.00 

3,000.00 
120,000.00 

4.000.00 

Support  and  dviliEation  Oregon 
uulians,  Klamath  Agency 

Support  and  civilization.  Confed- 
erated Tribes  and  Bands  under 
Warm  Springs  Agency 

Support  and  (HvUliation  Indians 
Umatflla  Agency. . 

Indian  schoolT  Salem,  Oreg 

Support  and  dvilixation  of  In- 
dians of  Grande  Ronde  and  St- 
lett  .Kgeocles 

16.000. 0( 

Point  irrieatlon  nroiect. 

$4,740.00 
100,000.00 

PurdiaBe  implements,  etc.,  for 

Penntiflvanta. 

Indian  sdiiool,  Carlisle,  Pa 

Souik  Dakota. 

Indian  schools: 

Flandreau ......r 

lon.noo.oo 

162,000.00 

72,600.00 
82.2SO.00 
63,600.00 

6,000.00 
3,500.00 

Piem 

Rapid  City 

Smith  Dakota. 

307,000.00 
200,000.00 

Support  and  maintenance,  day 
and  industrial  schools 

Subsistenoe  and  oivllixation, 
Yankton  Plonx 

14,000.00 
40,000.00 

1,000.00 

Asylum,  Canton,  S.  Dak 

5,000.00 
1,000.00 

Investiefttion,  wagon  road.  Stand- 
ing Rook  Reservation 

Utah. 

Support  and  clvHixation,  Confed- 
erated Bands  of  Utes 

53,740.00 

Support  and  civllizatfon,  detached 

Indians  fn  lltfth 

10.000.00 
600.00 



Pay  of  physfeian,  Shivwitz  School. 
Civilization  and  self-support,  Con- 
federated Bands  of  Utes 

500.00 

2V),000.00 
5,000.00 

600.000.00 

Fulfilling  treaties  with  Ute  Indians 

15,000.00 

Irrigation  system,  Uintah  Reserva- 
tion  

10,000.00 

Protection  of  north  abutment  of 
Government  bridge  at  Myton, 
Utah 

200.00 

7,000.00 
2,000.00 

1,000l00 

8,000l00 

13,000.00 

200.00 

Watkington. 

Support     and     civilizatfon     of 
D^amish    and   other    aUied 
tribes  in  Washington 

Support  and  civilization  of  Makahs 
Support  and  civilization  of  Qul- 
nal-elt^  and  Qui  l-leh-utM . , , 

Support  and  d  vlllzation  of  Indians 
at  xaldma  Agency                ... 

Support  and  d^Uzation  of  Indiaios' 
atOdvllleand  PuyaUup  Agendes 

Support  of  Spokanes  in  Washing- 
toii 

i,ooaoo 

Wapato  Inigation  project,  storage 
water. 

200,000.00 

*  16, 000.66 

200,000.00 

Irrigation  system,  Yakima  Indians 
IndSo  icbooL  Taooma,  WaihTTTj 

15,000.00 

IIIIIIII.I 
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Gratuity. 

Reimburs- 
abk). 

Treaty. 

Indian 
funds. 

Inofease 

over 

House. 

Decrease 
under 
House. 

'nff .  (.11  ■!  ■  f ■. 

wrvsKvnstn. 
Indian  school,  Tfay ward,  Wis 

•43, 67a  00 
64, 45a  00 

7,000.00 

7,000.00 

25,000.00 

•2,ooaoo 
i5,ooaoo 

Indian  school,  Toma,  Wis 

Suppori  of  I'hippewas  of  Lake  Su- 
perior   

Invcstifation  tribal  rights  of  so- 
called  St.  Croix  Chippewa  In- 
dians....  

25,000.00 

Sanitary  oondittons   Bad  River 
ReBcrration 

•8,000.00 

Support  of  Shoshones  in  Wyoming. 

Inotan  school,  Shoshone  Reserva- 

tiOQ 

15,000.00 
37,025.00 

ftipport  of  Shoshones  in  Wyoming. 

•6,000.00 

Repairs  old  abandoned  military 
post.  Fort  Washakie 

1.732.82 

Purchase  of  implements,  etc.,  for 
Indians,  Shosnone  Reservation.. 

50,000.00 
25,000.00 
35,000.00 

60,000.00 

Inlgation  system,   Wfaid   River 
Reservaticm,  Wyo 

Roads  and  bridges.  Shoshone  Res- 
ervation, Wyo 

Reimbursement.    Rev.    N.    S. 

ThnrnwP 

391.84 
10.000.00 

391.84 
10.000.00 

Installation,  bookkeeping  syrftem. 

8,100,197.76 

1,825,820.00 

861,590.65 

•l.261,9(«.42 

2.746,339.01 

•:M2/0aO0 

Ilouse  bill. 

Gratuity W,  874,437.82 

Reimbursable 933.740.00 

Treaty 850,560.00 

Indian  tribal  funds 988,000.00 

Total 9,645,737.82 

SUMMARY. 

Omtnitv •8,100. 197. 76 

Reimbursable. 1,836.820.00 

Treaty. 861,590.66 

Indfanfnnds 1,261.968.42 


Total 12.049.576.83 

Increase  over  House 2,746,339.01 

Lendecrease 343,600.00 

3.403,839.01 
Allowed  by  House 9,645,787.82 

Total 12,049,676.83 

NOTB.— 

Increase  shown  in  flgures 2,403,839.01 

Less  error.  Santa  Feschool  item 4.000.00 

Votal  net  increase 2,39?.,839.01 
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H. 
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68d  Congbbss,  )  SENATE.  j    Report 

ed  Session.       J  j     No.  520. 


RESERVATION  OF  CERTAIN  LAND,  DISTRICT  OF  AT.ASITA 


Mat  15, 1914.— Ordered  to  be  printed. 


Mr.  Phtmak,  from  the  Committee  on  Territories,  submitted  the 

following 

REPORT, 

[To  accompany  S.  5526.] 

The  Committee  on  Territories,  to  which  was  referred  S.  5526,  re- 
ports the  same  back  with  the  recommendation  that  it  do  pass. 

By  the  act  approved  May  14, 1898,  of  which  this  bill  is  amendatory, 
it  is  provided  tnat  there  should  be  reserved  by  the  Government  strips 
of  land  80  rods  in  length  between  all  homesteads  and  manufacturing 
sites  located  on  navigable  waters  or  on  bays,  harbors,  or  inlets.  The 
object  of  the  law  was  to  prevent  monopolization  of  harbors.  While 
in  some  instances  it  served  a  good  purpose,  it  has  in  many  instances 
prevented  the  use  and  occupation  of  lands  the  reservation  of  which 
could  conserve  no  good  purpose,  but  which,  on  the  contrary,  has 
interfered  with  the  development  of  the  Territory  and  the  progress  of 
industry.    The  present  bill  does  not  restore  such  reservations  to  the 

J>ubhc  domain,  but  simply  grants  permission  to  the  Secretary  of  the 
nterior  to  restore  to  the  pxibhc  domain  such  tracts  or  parts  of  tracts 
as  he  may  deem  to  the  best  interest  of  the  Government  and  of  the 
public. 

O 
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68d  Congkess,  I  SENATE.  (    Report 

ed  Session.       )  \    No.  524. 


PUBLIC  BUILDING,  CRISFIELD,  MD. 


Mat  15, 1914. — Ordered  to  be  printed. 


Mr.   Saxjusbubt,  from   the  Committee  on  Public  Building?   and 
Groimds,  submitted  the  following. 

REPORT. 

[To  accompany  S.  2985.] 

The  Committee  on  Public  Buildings  and  Groimds,  to  which  was 
referred  the  bill  (S.  2985)  to  provide  for  the  purchase  of  a  site  and 
the  erection  of  a  Federal  buildmg  at  Crisfield,  Md.,  having  considered 
the  same,  report  thereon  with  the  recommendation  that  the  bill 
pass  without  amendment. 

The  Government  offices  to  be  accommodated  by  the  proposed 
building  are  the  post  office.  Civil  Service  Commission,  and  the  cus- 
toms service,  which  are  now  occupying  rented  quarters  at  an  annual 
cost  of  $985.  The  Auditor  for  tne  Post  Office  Department  reports 
that  the  postal  receipts  for  the  last  fiscal  year  were  $11,800.77,  and 
for  the  corresponding  period  10  years  previous,  $4,606.42.  The 
population  is  3,468,  according  to  the  census  for  1910.  Within  a 
raoius  of  4  miles  there  is  a  population  of  from  ten  to  twelve  thousand 
people,  all  served  by  the  postal,  banking,  shipping,  and  other  busi- 
ness facilities  of  Crisfield. 

Crisfield  is  situated  on  deep,  navigable  water  on  the  Little  Anna- 
messex  River,  an  arm  of  Tangier  Sound. 

The  town  is  only  about  3  miles  from  the  bold,  open  water  of  the 
Chesapeake  Bay,  and  has  a  fine  landlocked  harbor^  which  is  easily 
accessible  in  aU  weathers  and  at  any  tide.  Crisfield  is  situated  in  the 
southwest  comer  of  Somerset  Coimty,  Md.,  and  sprang  into  existence 
upon  the  completion  of  a  railroad,  now  a  branch  of  the  Pennsylvania 
system,  to  the  Little  Annamessex  River,  about  50  years  ago. 

The  town  has  a  population  of  about  3,500  people  and  is  in  the 
midst  of  a  thickly  settled  section,  so  that  within  a  radius  of  4  miles 
there  is  a  population  of  from  ten  to  twelve  thousand  people  who  are 
served  by  its  postal,  banking,  shipping,  and  other  business  facihties. 

The  assessable  basis  of  the  town  for  municipal  taxes  is  $1,500,000, 
reckoned  on  an  appraisement  of  about  60  per  cent  of  the  market 
vidue  of  property  assessed. 
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The  town  has  two  banks,  several  churches,  lar^e  shipyards,  two 
ice  factories,  sail  lofts,  immense  fish  factories,  coal  and  wood  yards, 
a  well-eauipped  hospital,  and  modern  improvements  of  all  kinds. 

Crisfield  IS  a  Dort  of  entry,  and  a  customhouse  is  maintained  and 
rented  by  the  Government  to  furnish  quarters  for  the  customhouse 
officials,  the  United  States  marshal  and  deputies,  and  the  United 
States  commissioner,  who  are  stationed  there. 

Chjsfield  is  the  third  largest  port  of  entry  in  the  number  of  vessels 
in  the  United  States. 

It  is  the  largest  terrapin-producing  point  in  the  world,  more  than 
25,000  diamond-back  terrapin  being  shipped  annually.  Large  ter- 
rapin farms  are  located  at  Crisfield,  where  the  terrapin  are  confined 
and  fattened,  preparatory  to  shipment.  About  $1,500,000  in  oysters 
are  handled  throtigh  Crisfield  annualljr,  thus  making  the  town  one  of 
the  largest  oyster  producing  and  packing  points  in  the  world. 

Over  2,000  people  in  and  immediately  about  Crisfield  habitually 
engage  in  the  terrapin,  oyster,  crab,  and  other  fisheries  in  the  adja- 
cent waters  of  Chesapeake  Bay. 

More  than  100  business  houses  in  Crisfield  engage  in  packing  and 
shipping  the  sea-food  products  of  the  place. 

Crisfield  produces  more  soft  crabs  for  shipment  than  any  other 
point  in  the  United  States,  its  annual  distribution  amounting  to 
about  250,000  dozen. 

A  line  of  steamers  nm  daily  from  Crisfield  to  Baltimore,  and  the 
town  is  within  four  hours'  run  of  Philadelphia  by  rail  over  the  lines 
of  the  Pennsylvania  Railroad  system. 

In  addition  to  leasing  a  customhouse  building,  the  Grovemment  is 
also  compelled  to  lease  a  post-office  building. 

A  Federal  building  sufficient  to  accommodate  the  Grovemment 
officials  in  Crisfield,  and  also  in  keeping  with  the  importance  of  the 
place,  is  desirable  and  necessary. 

o 
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63d  G0NOBE88,  )  SENATE.  I    Repobt 

gd  Session.       )  (    No.  526. 


FORT  MoHENRY  MILITARY  RESERVATION. 


Mat  16, 1914.— Ordered  to  be  printed. 


Mr.  ChambeblaiK;  from  the  Committee  on  Military  Affairs,  sub- 
mitted the  following 

REPOET. 

[To  accompany  H.  R.  12806.] 

The  Committee  on  Military  Affairs  has  had  under  consideration 
the  bill  (H.  R.  12806)  authorizing  the  Secretary  of  War  to  grant 
the  use  of  the  Fort  McHenry  Mihtary  Reservation,  in  the  State  of 
Maryland,  to  the  mayor  and  city  council  of  Baltimore,  a  municipal 
corporation  of  the  State  of  Maryland,  making  certain  provisions 
in  connection  therewith  providing  access  to  and  from  tne  site  of 
the  new  immigration  station  heretofore  set  aside,  and  report  the 
same  to  the  Senate  with  the  recommendation  that  it  be  amended 
in  the  following  particulars,  and  as  thus  amended  that  it  do  pass: 

On  page  1.  fine  7,  strike  out  the  word  ''sections"  and  insert  in 
Beu  thereof  tne  word  "section." 

On  page  1,  line  8,  strike  out  the  words  '*and  four." 

On  page  1,  line  8,  after  the  word  ''hereof"  and  the  comma,  insert 
the  following:  "and  that  part  now  in  use  by  the  Department  of 
Conunerce  for  a  fight  and  10^-signal  station  under  revocable  Ucense 
from  the  War  Department,  with  the  maintenance  of  the  electric  lines 
thereto." 

On  page  4,  strike  out  lines  7  to  12,  inclusive. 

The  purpose  of  the  biU  is  to  grant  to  the  city  of  Baltimore  the  use 
of  the  mifitary  reservation  for  pubfic-park  purposes,  except  a  strip  of 
land  providing  for  access  to  and  from  the  immigration  station  and 
grounds  maintained  by  the  Treasury  Department,  and  that  part  of 
the  reservation  now  in  use  by  the  Department  of  Commerce  for  a  light 
and  fog  signal  station.  The  biU  provides  that  the  city  of  Baltimore 
diall  agree  to  repair,  maintain,  and  protect  the  reservation  and  the 
pubtic  property  thereof  during  the  continuance  of  its  occupancy  at  its 
own  expense,  subject  to  rules  and  regulations  prescribed  by  the  Sec- 
retary of  War,  and  further  provides  for  the  termination  of  permission 
to  the  city  of  Baltimore  for  its  use  at  any  time  the  Secretary  of  War 
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may  deem  expedient.  The  provisions  of  the  bill  also  give  the  Secre- 
tary of  War  power  to  retain  tor  the  use  and  benefit  of  the  United 
States  such  improvements  as  may  have  been  erected  bj^  the  city  on 
the  property  during  its  occupancy  in  case  such  permission  is  ever 
withdrawn,  and  for  the  placing  oi  the  grounds  in  satisfactory  con- 
dition in  the  event  of  sucn  withdrawal. 

The  property  proposed  to  be  used  for  such  public-park  purposes 
is  not  being  used  by  the  Government,  and  the  buildings  and  grounds 
are  rapidly  going  to  decay  owing  to  lack  of  care  ana  preservation. 
It  is  believed  by  your  committee  that  if  the  city  of  Baltimore  is 
granted  the  use  of  this  property  it  will  at  least  be  protected  from  the 
destruction  bound  to  ensue  from  its  disuse,  and  by  the  terms  of  the 
bill  providing  for  its  repair,  maintenance,  and  protection  it  will  be 
in  fit  condition  for  use  by  the  Grovemment  whenever  that  becomes 
necessary. 

The  bill  was  referred  to  the  Secretary  of  War  for  report  thereon, 
and  the  langua^ge  of  section  4  did  not  accord  with  the  views  of  the 
department.  Tnis  matter  was  taken  up  with  the  War  Departaneixt 
by  the  Secretary  of  Commerce,  and  after  correspondence  that  section 
was  eliminated  and  the  language  proposed  by  your  committee  in 
section  1  substituted  by  the  Department  of  Commerce  to  meet  the 
objections  of  the  War  Department. 

The  letter  of  the  Acting  Secretary  of  Commerce  is  as  follows: 

Department  of  GomcEROE, 
Office  of  the  Secretary, 

WasMngion,  April  2t,  1914. 

My  Dear  Senator:  Referring  to  the  print  of  H.  R.  12806,  Sixty-third  CongresB, 
second  session,  which  was  referred  to  the  Committee  on  Military  Affairs  ol  the  Senate 
on  March  3^  1914,  relative  to  the  use  of  Fort  McHenry  Military  Reservation  by  the 
city  of  Baltimore,  etc. 

Attention  is  invited  in  this  connection  to  House  Document  No.  760  of  the  present 
session  of  Congress,  which  contains  a  report  from  this  department,  addressed  to  the 
Speaker  of  the  House  of  Representatives,  in  which,  for  reasons  stated,  certain  amend- 
ments to  the  bill  were  recommended,  which  proposed  amendments  are  incorporated 
as  section  4  of  the  print  of  the  bill  of  March  3,  referred  to  above.  It  appears  tnat  the 
•  provisions  of  section  4  of  the  bill  do  not  meet  the  entire  concurrence  of  the  War  De- 
partment and  the  matter  has  therefore  been  taken  up  with  that  department  with  a 
view  to  determining  such  modifications  in  the  interest  of  this  department  as  might 
meet  the  concurrence  of  the  Secretary  of  War.  Accordingly,  on  April  14,  19147Siis 
department  advised  the  Secretarv  of  War  that  it  proposed,  proviaed  there  was  no 
objection  on  the  part  of  the  War  Department,  to  recommend  to  Congress  that  the  bill 
be  amended  as  follows: 

Page  1,  Hne  8,  strike  out  the  words  ''and  four'';  after  the  word  "hereof"  insert  the 
following:  "and  that  part  now  in  use  by  the  Department  of  Commerce  for  a  li^t 
and  fog-signal  station  under  revocable  hcense  from  the  War  Department,  withme 
maintenance  of  the  electric  lines  thereto." 

Page  4,  strike  out  lines  7  to  12,  inclusive. 

By  letter  of  April  15,  1914,  the  Assistant  Secretary  of  War  informed  this  depart- 
ment that  the  War  Department  would  have  no  objection  to  the  bill  if  amended  as 
indicated  above.  A  copy  of  the  War  Department  letter,  thus  referred  to,  is  inclosed 
for  your  information. 

It  is  recommended  that  the  bill  be  amended  as  indicated  above,  and  also  that  the 
following  amendment  be  made  thereto: 

Page  1,  line  7,  strike  out  the  word  "sections'*  and  insert  in  lieu  thereof  the  word 
"section." 

Very  truly,  yours, 

E.  F.  Sweet,  Acting  Seoretmy, 

The  Chairman  of  the  Commtttbe  on  Miutary  Affairs, 

United  Stales  Senate,  WaskingUm,  2>.  C. 
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War  Department, 
WaskingUmf  April  16, 1914. 
The  honoiable  the  Secretary  of  Commerce, 

Washin^gUmy  D.  C. 
Sir:  1.  Eefemng  to  your  letter  of  April  14,  in  which  an  amendment  to  H.  R. 
12806,  Sixty-third  Congress,  second  session,  is  submitted  as  follows: 

"Pi^  1,  line  8,  strike  out  the  words  'and  four';  after  the  word  'hereof  insert  the 
following:  'and  that  part  now  in  use  by  the  Department  of  Commerce  for  a  lidit 
and  fog-signal  station  under  revocable  hcense  from  the  War  Department,  with  the 
maintenance  of  the  electric  lines  thereto.' 

"Page  4,  strike  out  lines  7  to  12,  inclusive** — 
I  have  the  honor  to  inform  you  that  the  War  Department  would  have  no  objec- 
tion to  the  bill  if  amended  as  indicated  above. 
Very  respectfully, 

HeNRT  BREOKINRIDaE, 

AmstarU  Secretary  of  War, 
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ed  Session.       )  {     No.  527. 


COLLEGE  DETAILS  FROM  THE  ACTIVE  LIST  OF  THE  ARMY. 


May  16,  1914. — Ordered  to  be  printed. 


Mr.  Wabren,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPOET, 

[To  accompany  S.  5211.] 

The  Committee  on  Mihtary  Affairs,  which  has  had  under  consid- 
eration the  biU  (S.  5211)  to  amend  section  1225,  Revised  Statutes, 
as  amended  by  act  approved  September  26,  1888,  etc.,  reports  the 
same  to  the  Senate  favorably  and  reconmiends  that  it  be  passed 
amended  as  follows: 

In  Une  8  strike  out  the  semicolon  and  insert  in  lieu  thereof  a 
comma. 

In  line  11,  after  the  word  "thereof,"  insert  a  colon  and  the  follow- 
ing proviso: 

Providedy  That  the  total  number  of  officers  of  the  United  States  Army  that  may 
be  detailed  on  such  duty  shall  not  exceed  one  hundred  and  twenty-five. 

This  biQ,  as  originally  introduced  and  referred  to  your  committee, 
proposes  but  one  improvement  in  the  existing  law — that  is.  it  provides 
that  the  President  may  ''detail  one  or  more  officers  of  tne  Army  or 
Navy,  or  both,"  for  duty  as  instructors  in  military  schools,  colleges, 
etc. — whereas  the  existing  law,  by  the  use  of  the  indefinite  article, 
limits  the  detail  to  **  an  officer  of  the  Army  or  Navy." 

Your  committee  is  of  the  opinion  that  more  adequate  military  in- 
struction should  be  provided  for  the  larger  and  more  important  uni- 
versities and  colleges.  The  author  of  the  pending  measure  states 
that  the  Ohio  State  University  has  in  its  military  oepartment  about 
1,400  students.  Of  course,  it  is  not  reasonable  to  expect  an  officer 
to  give  adequate  military  instruction  to  such  a  great  number,  no 
matter  how  efficient,  satisfactory-,  and  wiUing  he  may  be;  and  it  is 
stated  that  a  very  capable  officer  is  detailed  to  that  university. 
The  official  report  of  the  War  Department  upon  this  measure  states 
that  iQ  at  least  12  universities  and  colleges  the  military  departments 
are  so  large  that  it  is  impossible  for  one  officer  to  give  adequate 
instruction  to  all,  experience  teaching  that  approximately  600  stu- 
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dents  constitute  the  maximum  number  that  can  be  efficiently  in- 
structed by  one  officer.  ^ 

Your  committee  believes,  however,  that  while  providing  more 
generously  for  ihe  larger  institutions  tJie  demands  of  the  smaller 
and  newer  ones  should  not  be  overlooked.  Many  have  been  estab- 
lished since  the  existing  law  of  November  3, 1893,  was  enacted,  plac- 
ing the  limit  of  100  upon  the  number  of  Army  officers  that  mimt  be 
detailed  for  such  duty.  Hence  the  proposed  amendment  is  offered, 
which  would  increase  that  limit  to  125  (instead  of  150  as  reconmiended 
by  the  War  Department),  not  an  unreasonable  increase,  considwing 
the  growth  of  such  institutions  both  in  numbers  and  in  size  during 
the  20  years  which  have  passed  since^  the  last  increase  was  made. 

The  number  of  Army  officers  originaUy  authorized  by  Congress 
for  details  to  colleges,  in  1866,  was  20.  TiuB  was  increased  to  30  in 
1876,  to  50  in  1888,  to  75  in  1891,  and  to  100  in  1893,  as  above. 
Thus  it  will  be  seen  that  the  proposed  increase  of  25  is  not  out  of 
keeping  with  the  allowances  for  growth  made  by  Congress  in  the 
past. 

The  remarks  of  the  honorable  Assistant  Secretary  of  War.  Mr. 
Breckinridge,  upon  the  proposed  legislation  are  contained  in  a  letter 
of  May  4,  1914,  to  the  chairman  of  your  committee,  as  follows: 

War  Department, 

Washington^  May  4, 1914. 

Dear  Sir:  In  reply  to  your  request  of  the  14th  ultimo,  to  be  furnished  with  any 
information  relative  to  S.  5211,  introduced  by  Senator  Pomerene,  to  amend  section 
1225,  Revised  Statutes,  so  as  to  permit  the  detailing  of  more  than  one  Army  officer  to 
any  one  educational  institution,  I  beg  to  inform  you  that  I  am  in  accord  with  the  pur- 
pose of  the  proposed  law. 

In  at  least  12  universities  and  colleges  the  number  of  students  in  the  military 
departments  is  such  that  one  officer  can  not  give  adequate  instruction  to  all.  This 
condition  has  been  manifest  for  some  time,  inasmuch  as  experience  has  shown  that 
approximately  600  students  is  the  maximum  that  can  be  instructed  efficiently  by  one 
officer. 

The  bill  ccnrrects  the  defects  of  the  existing  law,  only  in  that  it  authoriaes  the  detail 
of  more  than  one  officer  to  any  one  institution.  It  does  not  provide  for  increasing  the 
total  number  of  officers  that  may  be  placed  on  college  duty.  Section  1225,  Revised 
Statutes,  as  amended  November  3,  1893,  Umits  the  number  of  Army  officers  for  such 
duty  to  100.  The  increase  in  the  number  of  educational  institutions  in  the  United 
States  in  the  last  two  decades,  as  well  as  the  establishment  of  some  in  the  insular  pos- 
sessions, has  caused  considerable  embarrassment  in  meeting  the  demands  for  Amy 
officers  fOT  college  duty. 

A  stud}r  at  the  War  College  has  shown  that  to  provide  for  the  additional  officers  at 
the  liu!ge  institutions  and  to  meet  the  demands  of  institutions  that  have  been  estab- 
lished since  the  existing  law  was  passed,  the  total  number  of  Army  officers  that  should 
be  authorized  for  college  dutv  by  section  1225,  as  amended,  is  150. 

It  is  recommended,  therefore,  that  the  folio wii^  be  added  to  the  bill:  ''Provided, 
That  the  total  number  of  officers  of  the  Army  of  me  United  States  that  may  be  de- 
tailed on  such  duty  shall  not  exceed  one  hundred  and  fifty.  ** 
Very  truly,  yours, 

Hbnrt  Breckinridge, 
Assistant  Secretary  of  War, 

Hon.  George  E.  Chamberlain^ 

Chairman  Military  Committee,  United  States  Senate. 
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CLAIMS  OF  UNITED  STATES  AGAINST  THE  STATE  OF 

TENNESSEE. 


Mat  20, 1914.— Ordered  to  be  printed. 


Mr.  BrtaN;  from  the  Conmiittee  on  ClaimS;  submitted  the  following 

REPORT. 

[To  accompany  S.  J.  Bee.  65.] 

The  Committee  on  Claims,  to  whom  was  referred  Senate  joint  reso- 
lution 65,  to  amend  Senate  joint  resolution  8,  approved  May  4, 
1898,  entitled  ** Joint  resolution  providing  for  the  adjustment  of 
certain  claims  of  the  United  States  against  the  State  of  Tennessee 
and  certain  claims  against  the  United  Stat^,''  having  considered 
the  same,  report  thereon  with  a  recommendation  that  the  resolution 
do  pass  with  the  following  amendments: 

In  line  1  of  the  title  strike  out  the  figure  *'8"  and  insert  in  lieu 
thereof  the  ^ures  *'34." 

In  line  1  oi  the  title  strike  out  the  word  ''fourth"  and  insert  in 
lieu  thereof  the  word  **  twelfth." 

Strike  out  line  2  of  the  preamble  and  insert  in  lieu  thereof  the 
following:  "34,  approved  May  twelfth,  eighteen  hundred  and  ninety- 
eight." 

On  page  2,  line  5,  of  par^raph  2  of  the  preamble,  strike  out  the 
figure    8"  and  insert  in  Ueu  thereof  the  figiu'es  *'34." 

On  pi^e  2,  line  3  of  the  resolution  strike  out  the  figure  "8"  and 
insert  m  lieu  thereof  the  figures  "34." 

On  page  2,  line  9,  after  the  period,  insert  the  following:  "The  said 
conipromise  or  settlement  is  not  to  be  effective  or  final  until  approved 
by  Congress.'! 
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eSD  Congress,  )  SENATE.  J      Report 

id  Session.       f  1      No.  537. 


PROTECTION  OF  THE  WATER  SUPPLY  OF  THE  CITY  OF 
SALT  LAKE  CITY,  UTAH. 


Mat  20, 1914.— Ordered  to  be  printed. 


Mr.  SmooT)  from  the  Committee  on  Public  Lands,  submitted  the 

following 

REPORT. 

[To  accompany  S.  4741.] 

The  Committee  on  Public  Lands,  to  which  was  referred  the  bill 
(S.  4741)  for  the  protection  of  the  water  supply  of  the  city  of  Salt 
Lake  City,  Utah,  having  had  the  same  under  consideration,  beg  leave 
to  report  it  back  to  the  Senate  with  the  following  amendment : 

Pages  3  and  4,  strike  out  all  of  section  2  and  msert  in  lieu  thereof 
the  following: 

Sec.  2.  That  the  lands  heretofore  described  and  reserved  for  municipal  water- 
supply  purposes  shall  be  administered  by  the  Secretary  of  Agriculture  at  the 
expense  of  and  in  cooperation  with  the  city  of  Salt  Lake  City,  for  the  purpose 
of  storing,  conserving,  and  protecting  from  pollution  the  said  water  supply, 
and  preserving,  improving,  and  increasing  the  timber  growth  on  said  lands  to 
more  ^ully  accomplish  such  purposes ;  and  to  that  end  said  city  shall  have  the 
right,  subject  to  approval  of  the  Secretary  of  Agriculture,  to  the  use  of  any 
and  all  parts  of  the  lands  reserved,  for  the  storage  and  conveying  of  water  and 
construction  and  maintenance  thereon  of  all  improvements  for  such  purposes. 

As  thus  amended  the  committee  recommend  that  the  bill  do  pass. 

The  above  bill  contemplates  the  withdrawal  of  several  townships 
and  subdivisions  of  townships  in  the  county  of  Salt  Lake.  State  of 
Utah,  so  as  to  embrace  the  watersheds  in  the  vicinity  of  tne  city  of 
Salt  Lake  City,  and  thus  afford  protection  to  the  water  supply  of  said 
city. 

The  city  of  Salt  Lake  City  at  present  owns  upward  of  20,000  acres  of 
land  situate  in  the  drainage  basins  of  the  creeks  from  which  it  gets 
its  water.  Here  and  there  all  over  these  lands  are  little  springs 
and  water  holes  which  help  to  feed  the  streams  from  which  the  city 
draws  its  water.  Most  of  these  watershed  lands  were  bought  from 
the  Union  Pacific  Railroad  Co.  The  patent  to  the  railroad  company, 
as  well  as  the  law  making  the  grant,  provides  that  mineral  lands  are 
excepted. 
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Under  cover  of  mineral  locations,  squatters  are  seizing  tbe  favored 
spots  in  the  city  watersheds  to  get  the  springs  thereon.  The  water- 
sheds are  not  mineral  land.  No  mine  or  quarry  has  been  developed 
on  any  of  them,  and  no  mineral  entry  seems  to  be  made  in  any  place 
that  does  not  contain  a  spring.  However,  a  trace  of  mineral  or  lime- 
stone or  anything  else  may  serve  as  a  pretext  for  a  location  to  one 
who  wants  a  sprmg. 

The  above  bill  has  been  drawn  to  prevent  the  contamination  of  the 
watersheds  surrounding  the  city  by  locations  made  by  squatters  of  a 
more  or  less  speculative  nature. 

The  land  embraced  in  these  watersheds  is  clearly  of  a  nonmineral 
character,  as  set  forth  in  the  letter  herewith  of  Mr.  Edward  R.  Za- 
linski,  mining  engineer.  Salt  Lake  City,  Utah,  and  addressed  to  the 
mayor  and  commissioners  of  Salt  Lake  City. 

Salt  Lake  City,  Utah,  Novemher  12, 191S. 
The  Mayob  and  (Dommissionebs, 

Salt  Lake  City, 

Oehtlbmen  :  In  reply  to  your  question  as  to  the  character  of  the  lands  witidn 
the  watersheds  of  City  Creek,  Dry  Creek,  Red  Butte  Creek,  Emigration  Canyon 
Creek,  and  Parley's  Creek— as  Included  within  the  yellow  lines  on  the  water- 
shed map  of  Salt  Lake  City,  a  copy  of  which  was  given  me — I  beg  to  say 
that  in  my  opinion,  based  on  familiarity  with  the  ground  for  the  past  eight 
years  and  on  a  recent  inspection  of  the  same,  the  land  has  no  value  as  mineral 
ground,  except  possibly  in  a  broader  sense,  for  limestone  <^  other  quarries, 
and  gravel  pits. 

Regarding  the  geology,  the  country  rocks  are  chiefly  limestone  and  quartzite, 
with  minor  quantities  of  lime-shale,  sandstone,  and  conglomerate.  There  is  also 
a  relatively  small  amount  of  extrusive  or  volcanic  rock. 

The  lands  in  question  are  classified  by  the  United  States  Geological  Survey, 
and  are  shown  on  the  geologic  map  of  North  America — Professional  Paper  71, 
plate  IC.  This  is  the  latest  geologic  map  of  this  section,  published  in  1912, 
being  more  up  to  date  than  the  earlier  map  of  the  fortieth  parallel  survey. 

As  shown  on  the  latest  map,  these  lands  consist  of :  Carboniferous,  undivided 
(blue,  with  horizontal  hatching  on  map,  symbol  No.  14) ;  also  some  Upper  Cre- 
taceous (color  green,  symbol  No.  7,  on  map) ;  Tertiary  eflPusives  (color  red, 
symbol  25) ;  besides  these  there  are  the  Quaternary  gravel  beds  of  the  lake 
benches  (light  yellow  or  cream  color  on  map,  symbol  No.  1). 

As  to  the  occurrence  of  mineral,  the  beds  for  the  greater  part  are  moderately 
tilted,  with  relatively  little  bending  or  crumpling  of  the  strata  such  as  is  favor- 
able for  ore  deposits.  There  Is  no  important  Assuring  or  faulting;  the  lands  lie 
east  of  the  Wasatch  fault  There  are  no  porphyry  Intrusions  that  the  writer 
knows  of.  These  usually  accompany  mineralization  and  are  present  in  all  of 
the  mining  camps  of  the  State. 

What  might  possibly  be  taken  for  porphyry  is  the  extrusive  or  volcanic  rock, 
mostly  latite,  an  eruptive  form  of  a  monzonlte  magma.  At  Bingham  this  is  later 
than  the  mineralization  and  Is  nowhere  associated  with  the  ore  deposits. 

This  section  Is  not  In  any  recognized  mineral  district.  There  has  been  more 
or  less  prospecting,  but  in  the  last  50  years,  since  the  fall  of  18G3,  when  mining 
was  first  started  in  Utah,  no  valuable  mineral  deposits  have  be&x  discovered  or 
developed. 

To  sum  up,  the  land  embraced  within  the  watersheds  is  clearly  nonmineral 
ground. 

Yours,  v«ry  truly, 

Bdwabd  R.  Zaukski. 

With  respect  to  this  withdrawal  the  matter  was  submitted  to  the 
Department  of  the  Interior,  and  in  a  letter  from  the  Secretary  thereof, 
filed  herewith,  it  will  be  noted  that  special  legislation  is  needed  in 
order  to  accomplish  the  purpose  sought  by  the  city  of  Salt  Lake  City, 
Utah. 
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Department  of  the  Intebiob, 

Washington^  March  4,  1914. 
Hon.  Gboboe  Sitthebland, 

United  States  Senate, 

My  Dear  Senator  :  In  response  to  your  request  of  December  30,  1913,  for  a 
report  relative  to  the  watershed  desired  by  Salt  Lnke  City  to  be  withdrawn 
for  a  water-supply  site,  I  have  the  honor  to  submit  herewith  a  copy  of  a 
letter  from  the  Director  of  the  Geological  Survey  describing  the  land  and 
stating  its  geographical  character.  With  the  papers  submitted  by  you  is  a 
diagram  showing  the  lands  desired  to  be  withdrawn  inclosed  in  yellow  lines. 
The  lands  therein  colored  red  are  designated  on  said  map  as  "  city  land,"  and 
I  assume  that  the  most  of  it  has  been  purchased  from  the  Union  Pacific  Rail- 
road CJo.  The  records  of  the  General  Land  Office  show  the  total  area  of  the 
land  to  be  about  67,388.45  acres,  of  whtch  there  has  been  patented  to  the 
Union  Pacific  Railroad  Ck>.,  upon  its  selections,  25,120.27  acres;  that  preemp- 
tion patents  cover  1,280  acres;  patented  homestead  entries  cover  5,277.11  acres; 
patented  soldiers*  additional  homestead  entries,  348.75  acres;  approved  State 
selections,  8,850.08;  school  lands  granted  to  the  State  in  Sees.  2.  16,  32,  and 
36,  5,423.30  acres;  patented  desert  land  entries,  697.91  acres;  patented  timber 
culture  entries,  40  acres;  and  patented  mineral  entries,  1,018.90,  mailing  the 
total  area  of  patented  lands  43,057.22  acres,  leaving  an  unpatented  area  of 
24^1.23  acres. 

There  is  also  a  pending  mineral  entry  for  440  acres  and  a  pending  desert- 
land  entry  for  280  acres,  and  160  acres  have  been  reserved  for  ranger  station 
and  administration  site  for  the  Forest  Service.  One  State  selection  is  pending 
for  40  acres,  and  a  reservation  for  Fort  Douglas  contains  200  acres.  Permissloa 
has  also  been  granted  by  the  Forest  Service  to  the  Knight  Power  CJo.  for  use 
of  80  acres.  Omitting  the  last-mentioned  tract,  said  pending  selections,  entries, 
and  reserved  land  aggr^ate  1,120  acres. 

It  is  stated  in  the  director's  letter  that  a  withdrawal  would  not  affect  bona 
fide  claims  now  in  existence,  but  would  prevent  entries  and  selections  under 
the  nonmineral  laws  and  the  filing  of  additional  claims  under  the  laws  applied 
to  nonmetalliferous  minerals,  **  but  would  not  fully  protect  the  city."  It  appears 
that  a  good  portion  of  the  unpatented  area  is  covered  by  the  forest  reserve,  and 
the  withdrawal  thereof  for  the  national  forest  will  protect  the  city,  as  to  such 
lands,  for  the  present,  but,  as  stated  by  said  director,  "  it  is  probable  that  spe- 
cial legislation  will  be  required  to  accomplish  the  purposes  of  the  city 
authorities." 

It  Is  therefore  evident  that  special  legislation  will  be  required  to  fully 
accomplish  the  purposes  ^ught  by  the  city.  Upon  the  presentation  of  a  bill  for 
that  purpose  covering  said  land,  steps  will  be  taken  looking  to  the  withdrawal 
of  the  land  by  Executive  order  from  all  forms  of  disposal,  pending  such 
legislation. 

Your  inclosures  are  herewith  returned. 
Respectfully, 

Franklin  K.  Lane. 

The  bill  has  been  submitted  by  the  committee  to  the  Department 
of  Agriculture,  because  the  legislation  thereof  affects  the  land 
within  the  Wasatch  National  Forest,  and  the  report  from  the  Secretanr 
of  the  department  approving  the  legislation  is  also  hereto  appended. 

Depabtment  of  Agriculture, 

Washinffion,  May  9,  1914. 
Hon.  Henry  L.  Myers, 

Chairman  Committee  on  Public  Lands,  United  States  Senate. 
Dear  Sir  :  In  further  reply  to  your  request  for  a  report  upon  the  bill  ( S. 
4741)  for  the  protection  of  the  water  supply  of  the  dty  of  Salt  Lake  City,  Utah. 
It  Is  proposed  In  the  bill  that  approximately  25,000  acres  of  Government  land, 
nearly  all  within  the  Wasatch  National  Forest,  be  reserved  from  all  forms  of 
entry  or  appropriation  and  set  aside  as  a  municipal  water-supply  reserve  for 
the  use  and  benefit  of  the  city  of  Salt  Lake  City.  Section  2  of  the  bill  proposes 
the  manner  in  which  the  area  shall  be  administered  for  the  storage  and  con- 
veyance of  water  for  municipal  purposes.    Additional  authority  is  ^Iveii  tl»0 
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Secretary  of  Agricultupe  in  section  3  of  the  bill  to  prevent  tresimss.  so  as  to 
preserve  the  purity  of  the  water  supply.  All  legal  rights  of  individuals  here- 
tofore acquired  on  the  area  are  protected  in  section  4. 

I  inclose  a  map  of  the  area  showing  graphically  the  national  forest  lands,. 
State  lands,  municipal  lands,  and  lauds  in  private  ownership,  together  with 
approximately  one  section  of  unreserved,  unappropriated  public  land.  From  in- 
formation of  record  in  the  Forest  Service  it  appears  that  titles  to  these  lands 
within  the  exterior  boundaries  of  the  proposed  municipal  water-supply  reser- 
vation are  held  as  follows : 

Aerofli. 

National  forest  land L.  ...lU* 

Unappropriated  Government  land 1, 475- 

State  land 2, 04O 

City  land 23,  855 

Railroad  and  private  land 16, 527 

On  the  national  forest  areas  there  ai^  some  lode  claims  initiated  under  the 
mining  laws,  and  there  are  several  placer  locations  of  quarries  of  smelter, 
building,  and  cement  stone.  Of  the  lode  mining  claims  none  are  being  operated. 
The  Emigration  Stone  Co.  and  the  Portland  Cement  Co.  of  Utah  are  engaged 
in  active  operations  at  their  quarries.  The  placer  claims,  covering  the  quarries 
of  different  kinds,  amount  to  approximately  1,500  acres.  Not  more  than  a  half 
dozen  patents  have  been  issued  under  the  lode  mining  laws  within  this  area. 
It  is  assumed,  however,  that  the  Land  Office  will  inform  your  committee  more 
particularly  in  regard  to  the  quantities  and  areas  of  alienations  on  the  proposed 
reservation. 

Tile  cover  of  the  area  consists  very  largely  of  scrub  oak  and  maple  brush. 
The  northern  slope  of  City  Creek  Canyon  had,  however,  at  one  time  a  good 
stand  of  timber.  A  good  reproduction  of  this  has  sprung  up  since  the  watershed 
was  protected.  The  south  slope  of  City  Creek  Canyon  is  almost  entirely  oak 
brush.  The  next  canyon  in  importance  is  Emigration,  about  half  of  the  water- 
shed there  being  covered  with  sagebrush  and  the  other  half  with  oak  and  maple 
brush.  Parleys  Canyon  has  about  the  same  proportion ;  probably  a  little  larger 
percentage  Is  of  oak  and  maple  brush  than  of  sagebrush.  I^nibs  Fork,  the 
main  right  fork  of  Parleys  Canyon,  has  considerable  good  timber;  however, 
this  is  largely  in  private  ownership.  The  character  of  this  land  is  steep  and 
mountainous,  ranging  in  elevation  from  4,500  to  8,000  feet.  None  of  the  area 
is  valuable  for  agriculture.  Its  chief  value  is  for  timber  production  and  for 
municipal  water-supply  protection. 

This  department  has  always  recognized  the  fact  that  one  of  the  highest  uses 
to  which  national  forest  land  could  be  put  is  in  the  protection  of  water  supplies 
needed  for  municipal  purposea  In  several  instances  cooperation  between 
municipalities  and  the  Forest  Service  has  been  arranged.  Forms  of  cooperative 
agreement  are  now  in  force  with  many  of  these  municipalities,  among  which 
are  the  city  of  Colorado  Springs,  the  town  of  Manitou,  Colo. ;  Portland,  Oreg. ; 
and  Tacoma,  Wash.  Some  of  these  agreements  are  entered  into  under  the 
general  authority  of  this  dei)artment  to  cooperate  with  the  municipalities,  and 
in  other  cases  specific  laws  have  been  enacted  by  Congress  to  authorize  agree- 
ments. 

The  wording  of  the  bill  now  before  mo  is  quite  similar  to  that  used  in  the  act 
establishing  a  reservation  on  the  Pike  National  Forest  for  the  city  of  Colorado 
Springs  and  the  to^-n  of  Manitou.  approvtHl  February  27.  1013  (37  Stat.,  685). 

The  plan  outlined  in  the  provisions  of  section  3  of  that  act,  relating  to  the 
administration  of  the  lands  involved,  has  been  found  to  be  eminently  practicable 
and  satisfactory.    It  provides  in  part  as  follows: 

"  Sec.  3.  That  the  lands  heretofore  described  and  reserved  for  municipal  water- 
supply  purposes  shall  be  administered  by  the  Secretary  of  Agriculture  at  the 
expense  of  and  in  cooperation  with  the  city  of  Colorado  Springs    ♦     ♦    ♦.*' 

Since  the  purpose  of  the  pres<»nt  act  is  identical  with  this  earlier  enactment 
for  the  benefit  of  the  city  of  Colorado  Springs  and  the  town  of  Manitou,  and 
conditions  are  in  no  wise  dissimilar,  I  respectfully  suggest  that  the  wording  of 
the  present  act  be  lightly  amended  In  order  to  conform  thereto.  The  following 
substitute  is  offered  for  section  2  of  the  bill  S.  4741 : 

"  That  the  lands  heretofore  described  and  reserved  for  municipal  water-supply 
purposes  shall  be  administered  by  the  Secretary  of  Agriculture  at  the  expense 
of  and  in  cooperation  with  the  city  of  Salt  Lake  City,  for  the  purpose  of  storing. 
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conservliig,  and  protecting  from  pollution  the  said  water  supply,  and  preserving, 
improylng,  and  increasing  the  timber  growth  on  said  lands  to  more  fully  accom- 
plish such  purposes,  and  to  that  end  said  city  shall  have  the  right,  subject  to 
approval  of  the  Secretary  of  Agriculture,  to  the  use  of  any  and  all  parts  of  the 
lands  reserved,  for  the  storage  and  conveying  of  water  and  construction  and 
maintenance  thereon  of  all  Improvements  for  such  purposes." 

If  this  amendment  is  adopted  this  department  has  no  objection  to  the  passage 
of  the  bill. 

Very  truly,  yours, 

D.  F.  Houston,  Secretary. 

o 
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63d  Congress,  I  SENATE.  J     Report 

ed  Session.       f  (     No.  540. 


COMMISSION  TO  RECOMMEND  APPOINTMENT  TO  OFFICE. 


Mat  22,  1914.~Ordered  to  be  printed. 


Mr.  Johnson,  from  the  Committee  on  Privileges  and  Elections,  sub- 
mitted the  following 

ADVERSE  REPORT. 

[To  accompany  S.  2679.] 

The  Committee  on  Privileges  and  Elections,  to  whom  was  referred 
the  biD  (S.  2679)  providing  iot  a  commission  to  recommend  appoint- 
ments to  office  and  for  other  purposes,  hereby  report  the  same  with 
the  recommendation  that  it  do  not  pass. 
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63d  Congress,  )  SENATE.  J     Report 

M  Session.       J  1     No.  542. 


LIGHT  AND  FOG-SIGNAL  STATION  ON  MICHIGAN  ISLAND, 

LAKE  SUPERIOR. 


May  22,  1914.— Ordered  to  be  printed. 


Mr.  SiiiTH  of  Michigan,  from  the  Committee  on  Commerce,  submitted 

the  following 

REPORT. 

(To  accompany  S.  5406.] 

The  Committee  on  Commerce,  to  whom  was  referred  the  bill  (S. 
5406)  to  establish  a  light  and  fog-signal  station  on  Michigan  Island, 
Lake  Superior,  having  considered  the  same,  report  it  with  an  amend- 
ment, and  as  amended  recommend  its  passage. 

TTie  bill  thus  amended  has  the  approval  of  the  Department  of 
Commerce,  as  will  api>ear  by  the  annexed  report,  the  amendment 
referred  to  therein  having  been  incorporated  in  the  bill  as  reported. 

Amendment:  In  line  6  strike  out  ''$125,000''  and  insert  *' $100,000.'' 


Department  of  Commerce, 

Office  of  the  Secretary, 

Woahingtxm,  May  i,  1914. 

My  Dear  Senator:  Receipt  is  acknowledged  of  letter,  dated  April  27,  1914,  from 
the  Committee  on  Conmierce,  inclocdng,  with  request  for  suggestions  thereon  by  this 
department  a  copy  of  Senate  bill  5406,  Sixt>[-tnird  Congress,  second  session,  **To 
establish  a  light  and  fog-signal  station  on  Micnigan  Island,  Lake  Superior/' 

The  act  of  June  17,  1910  (36  Stat.,  536),  authorized  the  construction  of  a  light  and 
fog-cdgnal  station  at  Michigan  and  Gull  Islands,  Lake  Superior,  at  a  cost  not  to  exceed 
$140,000,  but  no  appropriation  was  ever  made  for  that  project.  The  estimates  for  the 
Lighthouse  Service  for  the  fiscal  year  1914  (item  No.  40^  group  3,  p.  549,  Book  of  Esti- 
mates), contain  an  item  for  the  establishment  of  a  hgnt  and  fog-signal  station  on 
Michi^EUi  Island,  Lake  Sux)erior,  Wis.,  at  an  estimated  cost  of  $100,000,  the  work  to 
be  undertaken  as  resources  permit,  but  no  appropriation  therefor  was  asked  in  those 
estimates,  on  account  of  the  requirements  of  more  important  work  elsewhere,  nor  has 
the  project  for  placing  the  two  aids  on  Michigan  Island  ever  been  authorized  by  Con- 
gress. By  placmg  both  the  light  and  fog-signal  station  on  Michigan  Island  instead  of 
placing  the  lu^ht  on  one  of  the  islands  named  and  the  fog-signal  on  the  other,  the  esti- 
mated cost  of  the  project  may  be  reduced  from  $140,0(X)  (the  amount  authorized  by 
the  act  of  June  17, 1910)  to  $100,000  (the  estimated  cost  given  in  the  Book  of  Estimates 
for  1914,  above  referred  to). 
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2  LIGHT  AND  FOG  SIGNAL  STATION  ON   LAKE  SUPEBIOB. 

On  account  of  the  expense  involved  and  the  greater  uii^cy  of  many  other  items, 
an  estimate  covering  this  work  was  not  submitted  by  this  department  for  the  fiscal 
year  1915.  The  project  is,  however,  considered  to  be  a  worthy  one,  and  if  Congress, 
considering  needs  of  navi^tion  in  other  localities^  deems  it  proper  to  authorize  this 
work,  it  is  recommended  that  the  bill  be  passed  with  the  following  suggested  amend- 
ment: 
line  6,  strike  out  "$125,000"  and  insert  in  lieu  thereof  ''$100,000." 
Very  truly,  yours, 

E.  F.  SwBBT,  AcUng  Secretary. 
The  Chaibman  GoMifrrrBB  on  Commbrcb, 

United  SUUes  SenaU,  WaskingUm,  D.  G. 
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C3d  CoNGitESS,  )  SENATE.  j    Rbpobt 

M  Session.       X  \   No.  546. 


BRIDGE  ACROSS  MISSOURI  RIVER  AT  KANSAS  CITY. 


May  23,  1914.— Ordered  to  be  printed. 


Mr.  Shbfpabd,  from  the  Committee  on  Commerce,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  14189.] 

The  Committee  on  Commerce,  to  whom  was  referred  the  bill  (H.  R. 
14189),  to  authorize  the  construction  of  a  bridge  across  the  Missouri 
River  near  Kansas  City,  having  considered  the  same,  report  thereon 
with  a  recommendation  that  it  pass  without  amendment. 

The  bill  has  the  approval  of  the  Department  of  War,  as  will  appear 
by  the  following  letter  to  the  Committee  on  Interstate  and  Foreign 
Commerce  of  the  House  of  Representatives,  and  printed  in  its  report 
which  is  annexed  hereto  and  made  a  part  of  this  report. 


IHouae  Report  No.  424,  Sixty-third  Congress,  Second  session.! 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom  was  referred  the  bill 
(H.  R.  14189)  to  authorize  the  construction  of  a  bridge  across  the  Missouri  River 
near  Kansas  City,  having  considered  the  same,  report  thereon  with  amendment,  and 
as  so  amended  recommend  that  it  pass. 

The  bill  as  amended  has  the  approval  of  the  War  Department,  as  will  appear  by  the 
letter  attached  and  which  is  made  a  part  of  this  report. 

Amend  the  bill  as  follows: 

Strike  out,  page  1,  lines  6  and  7,  the  words,  "highway,  trolley,  and  railroad." 

ISeocod  Indorsement.] 

Wab  Dbpabtment,  March  16,  1914. 
Respectfully  returned  to  the  chairman  Committee  on  Interstate  and  Foreign  Com- 
merce, House  of  Representatives. 

The  Chief  of  Engmeers  reports  that  House  bill  14189,  Sixty-third  Congress,  second 
session,  to  authorize  the  construction  of  a  brid^  across  the  Missouri  River  near  Kan- 
sas City,  makes  ample  provision  for  the  protection  of  navigation  interests,  and  I  know 
of  no  objection  to  its  favorable  consideration  by  Congress  so  far  as  those  interests  are 
concerned. 

LiNDLBY  M.  Garrison, 

Secretary  of  War 

o 
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63d  Congbess,  )  SENATE.  j    Report 

Sd  Session.       f  1    No.  547. 


BRIDGE  ACROSS  WHITE  RIVER,  BARRY  C50UNTY,  MO. 


Mat  23, 1914.~Ordered  to  be  printed. 


Mr.  Shbppabd,  from  the  Committee  on  Commerce;  submitted  the 

following 

REPORT. 

[To  accompany  S.  5462.] 

The  Committee  on  Commerce,  to  whom  was  referred  the  bill  (S. 
5462)  to  authorize  the  county  of  Barry,  State  of  Missouri,  to  con- 
struct a  bridge  across  the  White  River  in  Barry  County,  Mo.,  at  or 
near  a  point  Known  as  Groldens  Ferry,  having  considered  tiie  same, 
report  thereon  with  a  recommendation  that  it  pass  without  amend- 
ment. 

The  bill  has  the  approval  of  the  Department  of  War,  as  will  appear 
by  the  following  letter,  which  is  made  a  part  of  tJiis  report: 

ISeoond  todoraament.! 

Wab  Dbpartmbnt,  May  It,  1914, 
ReepectfuUy  returned  to  the  diairman  Committee  on  Gomm^x^,  United  States 
Senate. 

The  Chief  of  Engineers  reports  that  Senate  biU  5462,  Sixty-third  Concreas,  second 
session,  to  authorize  the  county  of  Barry,  State  of  Missouri,  to  construct  a  bridge  across 
the  White  River  in  Barry  County,  Mo.,  at  or  near  a  j)oint  known  as  Goldens  Ferry, 
makes  ample  provision  for  the  protection  of  navigation  interests,  and  I  know  of  no 
objection  to  its  favorable  consideration  by  Congress  so  far  as  those  interests  are  con- 
cerned. 

Hbnrt  Breckinrioqb, 
jMiitant  Secretary  of  War. 
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68d  Congress,  )  SENATE.  j     Report 

id  Session.       J  1     No.  549. 


PUBLIC  BUILDING  AT  PENDLETON,  OREO. 


May  23,  1914.— Ordered  to  be  printed. 


Mr.  Lane,  from  the  Committee  on  Public  Buildings  and  Grounds, 
submitted  the  following 

EEPORT. 

[To  accompany  H  R.  13819.] 

The  Committee  on  Public  Buildings  and  Grounds,  to  which  was 
referred  the  bill  (H.  R.  13819)  to  increase  the  limit  of  cost  of  Federal 
building  at  Pendleton,  Or^.,  having  had  the  same  under  considera- 
tion, beg  to  report  it  to  the  Senate  with  the  reconmiendation  that 
the  bill  be  passed. 

The  matter  of  the  Federal  building  at  Pendleton,  Ore^.,  presents 
an  emergency,  both  on  account  of  the  needs  of  the  Unitea  States 
court  and  the  post  office.  The  act  of  May  30,  1908,  limited  the  cost 
of  the  site  ana  building  of  the  post  office  to  only  $70,000,  of  which 
$8,000  had  been  expended  for  a  site,  leaving  a  balance  of  $62,000 
available  for  the  erection  of  the  building.  By  the  act  of  March  2, 
1909,  terms  of  the  Federal  court  were  established  at  Pendleton,  Or^. 
Since  the  establishment  of  a  Federal  court  there  the  court  has  been 
compelled  to  depend  upon  the  courtesy  of  the  county  court  of  Uma- 
tilla County  for  use  of  the  courthouse  building  for  court  acconmio- 
dation.  Tnis  situation,  together  with  the  fact  that  there  is  no  con- 
venient place  for  Hie  court  officials  and  the  records  of  the  court, 
seems  to  present  a  condition  which  the  Government  should  remedy 
as  soon  as  possible. 

In  addition  to  the  ut^ent  needs  of  the  Federal  court,  there  is  a 
real  and  pressing  need  for  better  postal  facilities  at  Pendleton.  The 
post  office  has  been  located  in  its  present  quarters  for  the  past  27 
years.  Until  the  year  1902  there  was  plenty  of  room  for  the  annual 
receipts  were  then  only  $10,500.  In  that  year  city  delivery  was 
initiated,  which  necessitated  giving  a  space  14  feet  by  10  feet  for 
that  service.  It  has  never  been  possible  to  increase  this  space,  on 
account  of  the  cramped  condition  of  the  building.  Since  1902  the 
number  of  persons  the  carriers  served  daily  has  mcreased  from  800 
to  6,600.    Kural  delivery  service  has  also  been  started  in  this  office 
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2  PUBLIC  BUILDING  AT  PENDLETON,  OREG. 

and  that  requires  a  proper  amount  of  space  in  order  to  handle  the 
maik.  The  office  at  Pendleton,  duxing  the  year  •nding  December 
31,  1913,  showed  a  net  gain  for  the  Post  Office  Department  above 
all  expenditures  of  the  sum  of  $11,385.06. 

The  committee  b^  to  attach  herewith  a  copy  of  report  made  by 
Mr.  Cantrill,  of  the  Conmiittee  on  Public  Buildmgs  and  Grounds  of 
the  House  (Report  No.  376),  to  accompany  this  bill  when  it  was 
reported  from  the  committee  of  the  House.  After  carefully  consid- 
ermg  the  facts  connected  with  this  matter,  the  committee  begs  to 
report  the  bill  favorably  and  recommend  that  it  be  passed. 


(Hoose  Report  No.  376,  Sixty-thicd  Congress,  seoond  8esslon.| 

The  Committee  on  Public  Buildings  and  Grounds,  to  whom  was  referred  the  bill 
(H.  R.  13819)  to  increase  the  limit  of  cost  of  the  Federal  building  at  Pendleton,  Or^., 
having  had  the  same  under  consideration,  beg  leave  to  report  it  back  to  the  House 
with  tiie  recommendation  tliat  the  bill  do  pass. 

The  matter  of  the  Federal  building  at  Pendleton,  Oreg.,  presents  an  emergency 
both  on  account  of  (1)  the  needs  of  the  United  States  court  and  ^2)  the  post  ofiice. 

The  act  of  May  30,  1908,  limited  the  cost  of  the  site  and  building  for  the  post  office 
only  to  $70,000.  of  which  $8,000  has  been  expended  lor  a  site,  leaving  a  balance  of 
$62,000  available  for  the  erection  of  the  builaing. 

By  the  act  of  March  2,  1909,  terms  of  the  Federal  court  were  established  at  Pen- 
dleton, Oreg.  Since  such  establishment,  of  the  Federal  court  there  the  said  court 
has  been  compelled  to  depend  upon  the  courtesy  of  the  county  court  of  UmatiUa 
County  for  the  use  of  its  courthouse  building  for  court  accommodations.  This  situ- 
ation, coupled  with  the  fact  that  there  is  no  convenient  place  for  the  court  officials 
and  the  records  of  the  court,  presents  a  condition  which  ought  to  be  remedied  just 
as  soon  as  possible. 

In  addition  to  the  urgent  needs  of  the  Federal  court  there  is  a  real  and  pressing 
need  for  better  postal  facilities  at  Pendleton. 

The  post  office  haa  been  located  in  its  present  quarters  for  the  past  27  years.  Until 
the  year  1902  there  was  plenty  of  room,  for  the  annual  receipts  were  then  only  $10,500. 
In  that  year  city  delivery  was  initiated,  with  three  carriere,  which  necessitated  giving 
a  space  14  feet  by  10  feet  for  that  service.  It  has  never  been  possible  to  increase  this 
space,  for  the  reason  that  there  was  none  available  to  give  that  division  of  the  service. 
However,  in  1902  the  carriere  served  about  800  people;  now  they  serve  about  6,500. 
The  cramped  quartere  make  it  extremely  difficult  to  give  satisfactory  service.  In 
1908  a  rural  deuvery  service  was  started  m  this  office,  and  space  was  taken  from  the 
mailing  room  for  this  service,  although  at  the  time  the  mailing  room  was  itself  inade- 
quate m  the  matter  of  space. 

Ten  years  ago  the  work  of  this  office  was  performed  by  two  clerks;  at  the  present 
time  there  are  six,  and  during  the  holiday  season  additional  help  is  required. 

The  receipts  of  the  office  are  now  running  well  over  $24,000  per  year,  as  compared 
with  $10,500  ten  yeare ago.  The  work  of  the  office  has  increased  in  proportion,  but  the 
floor  space  has  remained  stationary;  consequently  it  ia  increasingly  difficult  to  give 
satisfactory  service. 

The  money-order  and  registry  divisions  are  combined  and  quartefed  in  a  space  16 
fe«t  hy  9  feet.  This  space  contains  two  roll-to|>  desks,  a  filing  cabinet,  two  office 
chain,  a  table,  and  a  Isur^e  safe  4  by  4  by  5  feet  m  size.  At  one  time  the  postmaster 
had  a  private  office  in  this  space,  but  it  nas  been  torn  out  to  msike  more  loom.  It  is 
barely  possible  for  two  persons  to  move  around  in  this  division.  A  i>ost£d  inspector 
recommended  a  short  time  since  that  the  partition  be  moved  4  feet  into  the  lobby 
in  order  to  give  this  division  more  room. 

The  general-delivery  division  is  combined  with  the  stamp  divisioii  and  occupies  a 
space  9  feet  by  7  feet.  This  space  has  not  been  increased  diuing  the  last  10  years,  and 
is  now  about  half  large  enough  for  the  needs  of  those  divisions,  as  the  clerks  employed 
there  are  hardly  able  to  move  from  their  places  during  the  day. 

The  office  at  Pendleton  durini?  the  year  endit^  D^ember  81,  1913,  showed  a  net 
gain  for  the  Post  Office  Department  above  all  expoBditures  of  the  sum  ol  $1I,385»0A. 

Agfdsit  Pendleton  is  the  logical  headquarters  Sot  the  poet-office  inspector  in,  thia 
district,  but  on  account  of  lack  of  available  space  in  this  office  he  has  been  compelled 
to  change  to  La  Grande,  Oreg.,  where  there  was  room  for  him  to  keep  his  si4>pne8 
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and  maintain  an  office.  Also  there  are  12  railway-mail  clerks  running  into  Pendleton, 
and  they  are  without  a  place  to  keep  their  supplies,  etc. 

The  toilet  facilities  in  this  office  are  very  bad.  We  have  both  men  and  women 
clerks  here  and  only  have  one  toilet,  4  by  5  feet,  with  no  washbowl.  There  is  no 
ladies'  toilet  in  the  office. 

In  the  opinion  of  the  Treasury  Department  $60,000  additional  will  suffice  for  the 
accommodation  of  tiie  Federal  court  and  post  office,  as  is  shown  in  the  two  letters  from 
the  Assistant  Secretary  of  the  Treasury  hereinafter  set  forth: 

February  10, 1914. 
The  Chairman  Committbb  on  Public  Buildings  and  Grounds, 

United  States  Senate. 

Sir:  In  response  to  yomr  request  of  the  29th  ultimo  for  a  report  on  Senate  bill  3891, 
to  increase  the  limit  of  cost  for  the  erection  and  completion  of  the  United  States 
building  at  Pendleton,  Oreg.,  in  order  to  provide  accommodations  therein  for  the 
Federal  courts  and  other  Federal  officials,  I  have  the  honor  to  submit  the  following: 

The  act  of  May  30,  1908,  limits  Uie  cost  of  a  site  and  building  for  the  United  States 
post  office  to  only  $70,000,  of  which  $8,000  has  been  expended  for  a  site,  leaving  a 
oalance  of  $62,000  available  for  the  erection  of  the  building. 

A  two-story  and  basement  structure  of  4,400  square  feet  ground  area  will  afford  suffi- 
cient accommodations  for  the  United  States  courts  and  officials  thereof,  as  well  as 
other  branches  of  the  public  service.     It  is  estimated  tliat  an  increase  of  $60,000  will 
be  sufficient  for  the  erection  of  such  a  building,  using  fireproof  construction  throughout. 
Req;>ectfully, 

B.  R.  Nbwton,  Assistant  Secretary. 


Treasury  Department, 

Wasfnngton,  Febmary  It,  1914^ 

Hon.  N.  J.  SlNNOTT, 

House  of  Representatives,  Washington^  D.  C. 
Mt  Dear  Sir:  I  have  the  honor  to  inclose  herewith  a  copy  of  a  report  of  Febmary 
10  on  Senate  bill  3891,  which  provides  for  an  increase  in  the  limit  of  cost  of  the  Federal 
building  at  Pendleton,  Oreg. 

As  you  were  advised  in  department  letter  of  December  10, 1913,  the  Attorney  General 
was  requested  to  consider  tne  estimate  of  space  required  for  the  United  States  court, 
and  in  a  recent  letter  he  states  that  2,683  square  feet  will  be  sufficient,  as  against  8,218 
square  feet  reported  necessary  by  the  Department  of  Justice  on  November  11, 1913. 

It  therefore  appears  that  the  building  as  desired  will  afford  sufficient  accommoda- 
tion for  the  court,  as  well  as  other  branches  desiring  space  therein,  and  that  an  increase 
of  $60,000  in  the  present  limit  will  be  sufficient  for  a  fireproof  building. 
Very  truly,  yours, 

B.  R.  Newton,  Assistant  Secretary. 

O 
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63d  Congress,  )  SENATE.  J    Report 

2d  Sesswii.       S  1     No.  551. 


PENSIONS  TO   WIDOWS   AND   HELPLESS  CHILDREN   OF 
OFFICERS  AND  ENLISTED  MEN,  WAR  WITH  SPAIN. 


May  23, 1914.--Ordered  to  be  printed. 


Mr.  Shively,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT. 

[To  accompany  H.  R.  13044.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  R. 
13044)  to  pension  widows  and  minor  and  helpless  children  of  officers 
and  enlisted  men  who  served  during  the  W  ar  with  Spain  or  the 
Philippine  Insurrection,  having  had  the  same  under  consideration, 
herewith  submit  certain  amendments  and  recommend  that  the  bill 
when  so  amended  do  pass.     The  proposed  amendments  are  as  follows: 

On  page  1,  line  7,  strike  out  tne  words  "or  in  China." 

On  same  page  strike  out  all  of  line  9  after  the  word  "inclusive/' 
and  all  of  line  10  up  to  and  including  the  word  "furloughs." 

After  section  1,  on  page  2,  add  a  new  section,  to  be  numbered  2,  as 
follows: 

Sbo.  2.  That  if  any  officer  or  enlisted  man  who  served  ninety  days  or  more  in  the 
Armv  or  Navy  of  the  United  States  during  the  late  Civil  War  and  who  has  been  hon- 
orably discluuged  therefrom  has  died  or  shall  hereafter  die,  leaving  a  widow,  such 
widow  shall,  upon  due  proof  of  her  husband's  death,  without  proving  his  death  to 
be  the  result  of  his  Army  or  Navy  service,  be  placed  upon  the  pension  roll  from  the 
date  of  the  filing  of  her  application  therefor  under  this  act  at  the  rate  of  $12  i>er  month 
during  her  widowhood:  Providedy  That  said  widow  shaU  have  married  said  soldier 
or  sailor  prior  to  the  passage  and  approval  of  this  act;  and  the  benefits  of  this  section 
shall  include  those  widows  whose  husbands,  if  Uving,  would  have  a  pensionable 
status  under  the  joint  resolutions  of  February  fifteenth,  eighteen  hundred  and  ninety- 
five.  July  first,  nineteen  hundred  and  two,  and  June  twenty-eighth,  nineteen  hun- 
dred ana  six. 

,     On  pag:e  3,  line  1,  after  the  word  "Sec.,"  strike  out  the  numeral 
"2"  and  insert  in  lieu  thereof  the  numeral  "3." 

As  bearing  on  section  1  of  the  bill  we  quote  from  the  House  report 
as  follows: 

1.  The  total  number  who  served  in  the  United  States  Army  and  Navy  during  said 
warfares  approximates  434,000,  which  is  about  18  per  cent  of  the  number  who  served  , 
in  the  War  between  the  States.    The  mcmthly  allowance  fixed  by  tlus  measure  is  the 
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2         PENSIONS   TO   WIDOWS  AND   CHILDBEN^   WAB   WITH   SPAIN. 

same  that  is  allowed  by  statute  to  the  widows  and  (»phans  of  veterans  of  other  wars  and 
Indian  campaigns.  Existing  law  grants  this  allowance  to  the  widows  and  orphans  of 
men  who  served  in  other  wars,  whether  the  beneficiary  be  rich  or  poor.  The  provi- 
sion contained  in  the  present  amended  bill  narrows  the  prop>06ed  oeneficiaries  to  a 
far  smaller  class.  The  number  of  widows  and  orphans  to  be  benefited  by  the  pro- 
posed measure  can  not  be  definitelv  ascertained.  Inquiry  among  the  cam{)e  of  Uie 
United  Spanish  War  Veterans  would  indicate  that  there  are  about  4,000  widows  of 
men  who  served  in  the  Spanish  War  and  the  Philippine  insurrection.  What  per- 
centage of  these  come  within  the  purview  of  the  bill— ^bhat  is,  have  no  means  of  sup- 
port other  than  their  daily  labor,  etc. — can  only  be  conjectured. 

2.  At  present  the  destitute  widows  and  their  dependents  are  cared  for  in  the  main 
by  the  United  S)>anish  War  Veterans.  It  is  inequitable  to  ask  tiie  men  who  offered 
their  lives  to  their  country  in  war  service  to  make  this  additional  financial  sacrifice 
when  the  burden  should  be  carried  by  the  mass  of  our  population  which  did  not  serve 
with  the  colors. 

3.  It  is  15  years  since  the  Spanish  War,  and  this  is  the  firet  request  for  ledslation 
ever  made  by  the  oiiganization  of  United  Spanish  War  Veterans.  The  unselfishness 
of  the  request  commends  itself,  for  these  veterans  ask  absolutely  nothing  for  them- 
selves, but  only  provision  for  the  helpless  widow  and  orohan. 

4.  Under  present  law  the  widows  of  the  veterans  of  tneae  warfares  have  pension- 
able status  if  they  can  show  that  their  husbands'  deaths  were  directly  caused  by 
disabilities  incurred  in  the  service.  This  limitation  has,  however,  been  removed  by 
statute  with  reference  to  the  widows  of  veterans  of  prior  wars  because  of  the  difficult 
of  furnishing  proof  that  the  death  was  traceable  to  antecedent  disability  incurred  in 
war  service.  When  the  veteran  seeks  a  pension  for  himself  he  knows,  and  probably 
can  trace,  his  comrades  in  arms  in  order  to  furnish  the  required  proof.  When  the 
widow  asks  a  pension  for  herself  she  is  left  helpless  and  invariably  nas  no  knowledge 
of  the  identity  and  whereabouts  of  the  men  who  served  with  tiie  deceased  veteran. 
In  practice  it  has  been  found  that  it  is  rarely  practicable  for  her  to  gather  the  proofe. 

5.  The  amended  measure  merely  continues  the  well-recognized  statutcnry  policy 
of  om*  Government  in  dealing  with  the  veteran  soldier  and  sailor  and  their  dependents. 

6.  Of  the  434,000  who  served  in  these  warfares  about  one-fourth  were  in  the  regular 
service  and  from  seventy-five  to  one  hundred  thousand  were  assisted  to  duty  in  the 
Philippine  Islands.  In  these  warfares  there  were  826  battles  and  skinmshes,  in  515 
of  which  men  were  killed  or  wounded.  The  whole  mortality  of  the  campaigns  was 
12,000  lives.  For  the  first  time  in  the  history  of  our  counti^  the  American  soldier 
and  sailor  served  in  t^e  Tropics  and  the  Orient  under  climatic  and  hygienic  condi- 
tions imusual  to  him.  They  received  no  bounty  or  substitute  money,  and  were  not 
drafted  for  service.  Not  to  provide  for  the  dependents  of  this  latest  type  of  our 
patriotic  citizenship  while  lavishly  making  provisions  for  the  dependents  of  those 
who  served  in  all  the  other  wars  of  the  R^ubtic,  indicts  the  Qovemment  on  a  charge 
of  unjust  discrimination. 

Section  2  of  the  bill  as  proposed  to  be  amended  removes  the  limita- 
tion in  the  present  law  under  the  act  of  June  27;  1890,  by  which  in 
order  that  tne  widow  should  be  entitled  to  a  pension  it  must  appear 
that  her  marriage  with  the  soldier  took  place  prior  to  that  date. 

On  the  question  of  the  estimated  expense  mvolved  in  section  1, 
and  also  in  the  proposed  section  2,  we  append  a  communication 
from  the  Department  of  the  Interior,  as  follows: 

Dbpabtxbnt  of  thb  Intsbior, 

Waihmgton,  Ma^  tl,  1914. 
Hon.  Benjamin  F.  SmvsLY. 

Chaxrmmi  CcmwitUe  on  Permons, 

United  States  Senate. 
Mt  Dbar  Senator:  I  have  your  letter  of  the  19th  instant  to  the  Commissioner  of 
Pensions  inclosing  a  copy  of  biU  H.  R.  13044  with  amendments  as  proposed  by  yoor 
committee,  and  asking  an  estimate  of  its  cost,  by  sections,  if  enacted  into  law  with 
such  amendments. 

Section  1  of  the  bill  in  the  form  presented  proposes  a  pension  of  $12  per  month  to 
widows  and  minor  and  helpless  chilcten  of  officers  and  enlisted  men  who  served  during 
the  War  with  Spain  or  the  Philippine  insurrection  between  April  21. 1898,  and  July  4, 
1902,  with  12  per  month  additional  pension  on  account  of  minor  and  helpless  children, 
under  conditions  of  service  and  dependence  the  same  as  provided  in  section  3  of  the 
act  of  June  27, 1890  (31  Stat.  L.,  170),  i.  e.,  90  days'  honorable  service  and  the  widow 
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to  be  without  means  of  supp<»rt  other  than  her  daily  labor  and  an  actual  net  income 
not  exceeding  $250  per  year. 

It  IB  presumed  that  should  this  section  become  a  law  its  langua^  would  receive  the 
same  intei^retation  as  to  widows'  dependence  that  was  final^  given  the  act  of  June 
27,  1890.  as  amended,  whereunder  continuance  of  the  conditions  of  dependence  pre- 
scribed by  the  law  after  allowance  of  the  claim  was  held  not  essential  to  continuance 
of  title  to  the  pension.  Any  such  interpretation  might,  if  so  desired ^  be  effectually 
obviated  by  the  insertion  after  the  word  ''widowhood,"  on  page  2,  line  10,  of  some 
such  words  as  the  following:  "and  while  she  shaU  contmue  to  be  without  other  than 
such  means  of  su|9port." 

The  last  estimate  given  on  this  provision,  to  Hon.  William  Richardson,  chairman 
of  the  House  Committee  on  Pensions,  under  date  of  February  13  last,  fixes  the  annual 
cost,  on  a  basis  of  15,000  claims,  as  approximately  $2,500,000,  with  a  promise  of  in- 
crease from  year  to  year  for  a  number  of  veais.  This  was  merely  a  repetition  of  the 
figures  given  in  an  estimate  upon  a  similar  provision  in  H.  R.  17470  to  Hon.  8.  W. 
Smith  under  date  of  April  16,  1912;  15,000  claims  was,  however,  somewhat  in  excess 
of  the  maximum  number  of  claims  as  ascertained  with  the  factors  then  used,  and  it 
is  believed  that  no  addition  to  that  number  should  now  be  made  in  consequence  of 
theperiod  since  elapsed. 

The  changes  made  by  striking  out  the  words  "or  in  China,"  page  1,  line  7,  and  the 
words  "service  to  be  computed  from  date  of  enlistment  to  date  of  dischaigOi  including 
all  furloughs,"  page  1,  Hues  9  and  10,  are  not  considered  of  such  consequence  as  to 
materially  affect  general  results. 

Section  2  of  the  bill  as  embodying  the  material  amendment  favored  by  your  com- 
mittee proposes  in  effect  the  removal  of  the  bar  of  marriage  subsequent  to  June  27. 
1890,  in  the  case  of  widows  of  soldiers  and  stilors  of  the  Civil  War  otherwise  entitled 
to  pension  under  existing  law,  or  rather  the  moving  forward  of  such  bar  from  that  date 
to  the  date  on  which  the  bill  shall  have  become  a  law. 

In  an  estimate  furnished  Senator  McCumber  in  Februarv,  1910,  upon  bill  S.  6058, 
to  eive  title  to  Civil  War  widows  married  to  the  soldier  or  sailor  at  least  three  years  prior 
to  his  death,  the  number  to  be  benefited  was  placed  at  between  20,000  and  25i)00. 
In  an  estimate  nven  him  under  dato  of  November  25, 1911.  on  bill  S.  234  in  the  aume 
terms,  the  number  to  be  benefited  was  given  as  30,000,  with  an  amount  of  $4,320,000, 
to  be  added  to  the  annual  expenditure  on  account  of  pensions;  and  under  date  of 
January  17, 1913,  he  was  advised  on  the  basis  of  another  estimate  then  made  upon  the 
last  noted  bill  that  its  enactment  imto  law  would  give  title  to  some  32,000  widows  and 
cause  an  increase  in  the  value  of  the  pension  roll  of  $4,608,000  per  annum. 

The  bills  so  estimated  upon  are  less  liberal  in  terms  than  is  the  amendatory  provision 
your  committee  now  proposes,  and  assuming  the  approximate  correctness  of  such 
estimates  it  is  believed  tnat  tne  number  to  be  benented,  should  sudi  amendatory 
provision  become  a  law.  would  be  not  less  tiian  35,000,  and  this  number  added  to  the 
roll  at  the  rate  provided  would  involve  an  additional  expenditure  on.  account  of  pen- 
sions of  about  $5,000,000  per  annum.  The  total  annual  cost  of  the  bill,  should  it  become 
a  law  in  the  terms  presented  as  acceptable  to  your  committee,  would  therefore  be, 
according  to  this  estimate,  about  $7,500,000. 
Cordially,  yours, 

Lewis  C.  Latun, 
AsiiiUarU  SicreUffy, 
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IMMIGRATION  STATION  AT  BALTIMORE,  MD. 


May  26,  1914.~Ordered  to  be  printed. 


Mr.  SwANSONj  from  the  Committoe  on  Public  Buildings  and  Grounds, 
submitted  the  following 

REPORT. 

[To  accompany  S.  5570.] 

The  Committoe  on  Public  Buildings  and  Grounds,  to  whom  was 
referred  the  bill  (S.  5570)  to  increase  the  appropriation  for  the  erec- 
tion of  an  inmiigration  station  at  Baltimore,  Md. — 

Be  ii  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  Slates  qf  America 
in  Congress  assembled^  That  section  twenty-nine  of  the  public  buildii^  act  approved 
March  fourth,  nineteen  hundred  and  thirteen,  providing  for  an  imnu^tion  station 
at  Baltimore,  Maryland,  is  hereby  amended  so  as  to  increase  the  linut  of  cost  from 
$280,000  to  $600,000— 

having  considered  the  same,  report  thereon  with  the  recommendation 
that  it  do  pass,  with  the  foUowmg  amendment: 

On  line  7  strike  out  the  figures  **  $600,000,"  and  insert  in  Ueu 
thereof  the  fi^es  ''$550,000." 

The  Committee  on  Public  Buildings  and  Grounds  of  the  House  of 
Representatives  held  several  hearings  on  the  subject  and  also  made  a 
trip  of  personal  investigation  to  Baltiinore,  and  it  was  conclusively 
shown  that  the  amount  recommended  is  not  in  excess  of  what  wiU 
be  actually  needed  to  construct  an  immigration  station  at  Baltimore 
of  the  size  and  character  required  to  handle  the  immigration  business 
of  that  port. 

The  committee  gives  below  a  complete  statement  of  the  facilities 
and  urgent  need  of  this  immigration  station,  as  contained  in  the  report 
of  the  Committee  on  Public  Buildings  and  Groimds  of  the  House  of 
Representatives  on  a  similar  bill  (H.  R.  11625),  introduced  in  the 
House  of  Representatives. 

(Beport  of  House  committee.] 

The  present  facilities  are  totally  inadequate,  a  reproach  to  the  Government,  and 
offer  no  basis  for  comparison.  As  a  result,  during  1913  the  contagious  hospital  con- 
nected with  the  present  station  treated  294  cases  of  measles,  of  which  number  there 
were  47  deaths,  or  a  mortality  of  16  per  cent.  This  mortality  rate  was  double  that  in 
the  whole  hospital.    Diuing  the  same  period,  a  comparison  of  the  expenditures 
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with  the  income  of  the  port  shows  that  the  former  was  approximately  only  21  per 
cent  of  the  amount  of  money  collected  by  the  Federal  Government  at  the  port  from 
immigration. 

A  comparative  study  of  the  immi£^tion  tables  for  the  13  years  from  1901  to  1913, 
inclusive,  of  Baltimore,  Boston,  Pniladelphia,  New  Orleans,  Galveston,  and  San 
Francisco  places  Baltimore  third  in  point  of  aliens  admitted  in  that  list.  Last  year 
33,596  aliens  came  through  the  port,  and  u^n  the  basis  of  present  figures  it  is  esti- 
mated by  the  resident  commissioner  of  immigration  of  the  port  that  the  number  wiU 
increase  to  approximately  45,000  this  year. 

The  present  immigration  headquarters  are  located  upon  the  pier  of  the  Baltimore 
&  Ohio  Railroad  Co.,  which  pier  can  not  be  used  by  otner  roads  without  the  consent 
of  that  company.  The  proposed  station  will  be  absolutely  independent,  not  under 
the  control  of  any  one  company,  but  equally  accessible  to  all  through  liditerage, 
and  over  the  tracks  of  the  municipal  railway,  part  of  which  is  already  under 
construction. 

Tlie  Supervising  Architect  of  the  Treasury,  after  careful  i>ersonal  study  of  the 
situation,  recommends  the  amount  originall3r  requested  in  the  bill  and  states  that 
with  that  amount  available  a  creditable  station  can  be  erected.  A  proposal  of  the 
buildings  needed  and  an  itemized  statement  of  their  cost  is  submitted  by  him,  as 
follows  : 

Baltimore  (Md.)  immigrant  statUm,  estimate  of  proposed  bvildings  and  piers, 

1.  Receiving  building $275,000 

27,000  square  feet  ground  area,  l-story. 
8,400  square  feet  ground  area,  2-Btory. 
3,000  square  feet  ground  area,  3-8tory. 

2.  Hospital  building 110,000 

5,300  sqiiare  feet  ground  area,  3-story. 

3.  Aoministration  buUding 50,000 

4,000  square  feet  groimd  area,  2H3tory. 

4.  Power  house,  with  stack  150  feet  high 40, 000 

2,100  square  feet  ground  area,  2-Btory. 

5.  Steel  and  concrete  pier 50,000 

50  feet  by  200  feet. 

6.  Industry  railway 2,500 

7.  Wood  sidewalk  shelter 4, 250 

150  feet  long. 

8.  Approach  work  and  conduits 25, 000 

Cement  driveway  and  sidewalks,  granite  and  cement  curbs,  and  seeding 
orass  plats. 

9.  Dredging  and  incidentals 10,000 

10.  Site 13,250 

11.  limit  for  right  of  way 20,000 

Total 600,000 

All  buildings  are  brick  faced,  stone  trim,  and  of  fireproof  construction.  No  base- 
ment for  any  building.  The  power  house  and  receiving  buildings  and  hospital  on 
wood  piles. 

The  committee  approves  the  plan  suggested,  but  believes  that  hospital  accommo- 
dations suflScient  to  meet  all  requirements  can  be  constructed  for  less  than  the  amount 
named  by  the  Supervising  Arcnitect  of  the  Treasury  Department;  t^t  through  the 
reduction  of  that  amount  and  other  items  $550,000  can  be  made  to  meet  the  situation. 
It  therefore  favorably  recommends  the  bill  wiih.  the  amendment  above  set  forth. 

Treasury  Department, 
Washington,  March  19, 1914. 
The  Chairman  Committee  on  Pubuo  Buildinos  and  Grounds, 

House  of  Representatives  of  the  United  States. 
Sir:  In  response  to  your  request  of  even  date,  I  beg  to  submit  the  following  report 
on  H.  R.  11625,  Sixty-third  Congress,  second  session,  introduced  by  Representative 
Lint^icum,  and  calling  for  an  increase  in  the  limit  of  cost  for  an  immigration  station 
at  Baltimore,  Md.,  from  $280,000  to  $600,000. 

The  original  authorization  was  for  a  site  and  building,  in  the  act  of  June  25, 1910. 
at  a  limit  of  cost  of  $130,000.  Under  this  authorization  a  site  was  acquired  several 
blocks  away  from  the  steamship  piers.    Because  of  the  evident  inconvenience  of  its 
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location,  the  exchange  of  this  site  or  its  sale  and  the  acauisition  of  a  new  site  was 
authorized  in  the  act  of  July  20,  1912.  No  action  was  talcen  under  this  legislation, 
and  the  act  of  March  4,  1913,  increased  the  limit  to  |280,000;  authorized  Uie  use  of  a 
part  of  Fort  McHenry  Reservation  as  a  site;  authorized  the  acquisition  of  an  outlet 
from  the  said  site  to  the  city  streets:  and,  further,  authorized  the  sale  of  the  site 
previously  acquired,  the  proceeds  to  be  turned  into  the  Treasury  as  a  miscellaneous 
receipt. 

When  the  original  authorization  was  made,  it  was  the  intention  to  erect  on  the  site 
acquired  several  blocks  away  from  the  steamship  piers  merely  a  building  which 
would  accommodate  the  detention  work  and  the  aammistration  work  of  Uie  immigra- 
tion station,  to  provide  no  hospital  facilities,  and  to  provide  no  accommodations  for  the 
examination  work. 

At  the  time  the  public  building  act  approved  March  4, 1913,  was  under  consideration 
the  Ofl5ce  of  the  Supervising  Architect  was  requested  to  make  an  estimate  for  the 
accommodation  of  tne  Immigration  Service  in  Baltimore  on  a  portion  of  the  Fort 
McHenry  Reservation.  It  was  assumed  at  the  time,  although  the  assumption  proved 
to  be  an  error,  that  the  examination  work  would  remain  at  the  pier,  as  at  present, 
and  that  there  would  be  erected  on  the  Fort  McUenry  Reservation  a  building  or 
buOdings  which  would  provide  for  the  detention  work  and  the  administration  work. 
with  the  addition  of  somewhat  limited  facilities  for  taking  care  of  the  sick,  but  did 
not  contemplate  the  erection  of  a  hospital.  Upon  taking  up  this  project  in  the  Office 
of  the  Supervising  Architect,  it  became  evident  that  the  scheme  of  procedure  must  be 
changed  if  an  adeauate  station  is  to  be  erected.  The  Office  of  the  Supervising  Archi 
tect  consulted  with  the  resident  commissioner  in  Baltimore  and  obtained  the  neces- 
sary data  for  a  station  which  was  to  provide  accommodations  for  the  receiving  and 
registration  of  inmiigrants;  their  detention  as  might  be  found  necessary  over  ni^t;  a 
complete  hospital  for  the  care  of  the  sick;  a  building  to  house  the  administrative  work, 
to  provide  the  necessary  hearing  rooms  and  to  accommodate  the  great  mass  of  files 
necessarilv  incident  to  immigration  workj  as  well  as  a  power  house,  togeUier  witfi 
a  steel  and  concrete  pier,  approaches,  dredging,  etc.  This  plan  was  prepared,  as  stated, 
after  consultation  with  the  resident  commissioner  in  Baltimore  and  has  the  approval 
of  ^e  Commissioner  of  Immigration. 

An  estimate  prepared  by  the  Supervising  Architect  indicates  that  the  scheme  now 
felt  to  be  desirable  would  require  a  further  increase  in  the  limit  of  cost  to  |600,000. 
Inasmuch  as  this  is  an  increase  in  the  original  limit,  it  necessarily  includes  the  cost  of 
the  original  site:  deducting  that  and  other  items  wnich  are  necessary  incident  to  the 
construction,  but  are  not  buildings,  and  deducting  also  the  limit  for  the  right  of  way, 
leaves  the  balance  of  $475,000  available  for  the  construction  of  the  receiving  building, 
the  hospital  building,  the  administration  building,  and  the  power  house. 

In  accordance  with  your  reciuest,  the  Supervising  Architect  was  instructed  to  appear 
before  your  committee  on  Friday,  January  23, 1914,  and  to  explain  in  detail  the  neces- 
sity for  the  increase  in  the  limit  of  cost  as  called  for  in  H.  R.  11625,  Sixty-third  Con- 
gress, second  session.  The  detailed  statements  of  the  Supervising  Architect  will 
be  found  in  hearing  No.  6  of  the  proceedings  of  your  committee,  and  it  is  recommended 
that  the  increase  in  the  limit  of  cost  receive  your  favorable  attention. 
Respectfully, 

Wm.  G.  McAdoo,  Secretary, 

Department  op  Labor, 

Office  of  the  Secretary, 
WashingUm,  March  tS,  1914. 
Hon.  Frank  Clark,  M.  C, 

Chttirnwn  CommUtee  on  Public  Buildings  and  Grounds, 

House  of  Representatives y  Waskingtony  D,  C. 
My  Dear  Sir:  I  have  your  letter  of  March  18  requesting  a  report  indicating  my 
views  upon  the  proposition  of  making  adequate  provision  for  the  work  of  the  Immi- 
gration Service  at  Baltimore,  Md.,  reference  being  had  to  the  bill  H.  R.  11625,  pro- 
viding for  an  increase  in  the  limit  of  cost  from  $280,000  to  |600,000. 

Under  the  terms  of  the  original  authorization  the  details  of  construction  are  com- 
mitted to  the  Supervising  Architect  of  the  Treasury  Department,  and  it  is  observed 
from  the  committee  report  submitted  on  March  10,  1914  (No.  363),  that  figures  are 
given  showing  in  detail  the  cost  of  the  proposed  station. 

This  depaitoient  is  greatly  concerned  m  this  project  and  I  trust  that  no  further 
time  will  be  lost  in  making  adequate  provision  for  the  proper  care  of  aliens  arriving 
at  that  port.  The  present  conditions  are  so  thoroughly  unsatisfactory  from  every 
point  of  view  that  relief  should  by  all  means  be  provided  without  unnecessary  delay. 
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An  exceptional  condition  in  the  Baltimore  situation  arises  from  the  fact  that  hos- 
pital facilities  for  immigrants  are  not  locally  available  and  it  would  be  a  serious  mis- 
take, in  my  opinion,  to  proceed  with  the  erection  of  a  station  which  did  not  include 
reasonably  complete  facilities  of  that  character.  Under  the  layout  set  forth  in  the 
architect's  report,  the  needs  in  that  particular  are  fully  recognized  and  it  is  assumed 
that  the  construction  of  the  hospital  has  necessitated  additions  to  other  items,  such 
as  the  power  plant,  pipe  tunnels,  etc. 

Having  in  mind  me  responsibilities  of  the  Government  in  this  matter  and  being 
aware  of  the  pressing  necessity  for  immigmtion  facilities  that  will  be  above  reproach, 
I  trust  that  we  billj  H.  K.  11625,  as  originally  introduced,  will  receive  favorable 
consideration  in  the  unmediate  future. 
Respectfully, 

W.  B.  Wilson,  Secretary. 

The  table  below  reports  the  number  of  aliens  admitted  a  ports  indicated  during 
fiscal  year  ending  June  30,  as  shown: 


Baltlmoro. 

Boston. 

Philadel- 
phia. 

New 
Orleans. 

Galveston. 

SanFnm- 
cisoo. 

1901 

17,216 
39,679 
55,802 
65,940 
62,314 
64,064 
66,910 
31,480 
20,512 
31,  m 
23,459 
22,481 
33,506 

25,616 
39,465 
62,838 
60,278 
65,107 
62,229 
70,164 
41,363 
47,895 
62,076 
54,288 
48,790 
66,389 

13,236 
17,175 
27,760 
19,467 
23,824 
23,186 
30,501 
16,458 
15,083 
39,671 
46,294 
47,355 
63,737 

1902 

1903 

1904 

1906 

1906..     .                      

1907 

1908 

6,270 
2,929 
3,604 
3,712 
3,419 
3,387 

8,529 
3,675 
4,996 
5,355 
5,069 
6,749 

3,608 

1900 

7,876 

1910 

8,620 

19U 

7,836 

1912..           

8,126 
8,935 

191S 

Total 

613,707 

706,497 

383,747 

23,321 

33,273 

44,501 

Attention  is  called  to  the  statement  on  page  15  of  hearing  No.  13  of  this  committee, 
wherein  it  appears  from  a  letter  from  the  resident  commissioner  of  immigration  at 
Baltimore  that — 

'^  Prior  to  the  passage  of  the  act  providing  that  a  lump  sum  should  be  allotted  for  the 
carrying  on  of  the  Immigration  Service,  the  receipts  at  the  various  ports  were  carried 
to  their  credit  in  the  Treasury  of  the  United  States;  when  those  moneys  were  covered 
into  the  Greneral  Treasury  by  the  act  (Mar.  4, 1909)  above  referred  to,  Baltimore  had  at 
that  time  to  its  credit  approximately  $500,000  suiplus. " 
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MINE  RESCUE  STATION  AT  McALESTER,  OKLA^ 


May  26.  1914.— Ordered  to  be  printed. 


Mi*.  SwANSON,  from  the  Committee  on  Public  Buildings  and  Grounds, 
submitted  the  following 

REPORT. 

[To  accompany  H.  R.  3988.] 

The  Committee  on  Pubic  Buildings  and  Groxmds,  to  which  was 
referred  the  bill  (H.  R.  3988)  to  provide  for  the  purchase  of  a  building 
and  lot  for  mine  rescue  station  at  McAlester,  Okla.,  having  considered 
the  same,  beg  to  report  thereon  with  the  recommendation  that  the 
billpass. 

The  committee  attaches  herewith  a  copy  of  the  report  made  by 
Mr.  Clark  of  Florida,  from  the  Committee  on  Public  Buildings  and 
Crounds  of  the  House,  setting  forth  the  matter  in  detail,  llae  bill 
provides  that  the  Government  should  pay  $5,500  indebtedness  on  the 
property  desired  to  be  purchased  and  take  over  the  title  to  same. 
The  miners  and  operators  in  the  vicinity  by  subscription  erected  the 
building  and  purchased  the  property,  but  they  are  unable  to  complete 
the  payment.  It  is  sought  by  this  legislation  to  have  the  Govern- 
ment pay  the  balance  due,  and  the  property  will  be  transferred  to 
the  Government.  As  the  building  and  site  is  valued  at  more  than 
$10,000,  together  with  the  fact  that  the  station  is  badly  needed  at 
McAlester,  the  committee  thinks  it  would  be  wise  of  the  Uovernment 
to  make  this  expenditure.  Having  considered  these  facts  very  care- 
fully, the  committee  begs  to  report  the  bill  favorably. 


(House  Report  No.  244,  Sixty-third  Congress,  second  session.) 

The  Committee  on  Public  Buildings  and  Grounds,  to  which  was  referred  the  bill 
(H.  R.  3988)  to  provide  for  the  purchase*  of  a  building  and  lot  for  a  mine  rescue  station 
at  McAlester,  Okla.,  having  considered  the  same,  beg  to  report  thereon  with  the  rec- 
ommendation that  the  bill  pass. 

The  following  extract  of  a  statement  by  Dr.  Holmes,  Director  of  the  Bureau  of 
Mines,  made  before  this  committee  on  February  4,  will  explain  the  situation: 

*  *In  1910,  when  the  mine  rescue  work  was  inaugurated,  the  miners  and  operators  of 
McAlester,  Okla.,  endeavored  to  contribute  toward  the  erection  of  a  mme  rescue 
Btation,  to  be  presented  to  the  Government.    The  site  named  in  the  bill  is  one  of  the 
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places  selected  for  the  establishment  of  a  mine  rescue  station.  They  contributed  in 
all  about  $6,500,  and  th^n  they  went  ahead  to  complete  the  building,  intending  to 
raise  the  remainder  of  the  money  necessary;  but,  on  account  of  labor  troubles,  etc., 
they  have  not  been  as  prosperous  as  they  hoped  to  be,  and  conseauently  have  not 
been  able  to  complete  tine  building.  They  have  an  outstanding  deot  on  this  build- 
ing of  $5,500.  We  are  at  present  paying  $40  a  month  rent  for  the  building.  It  has 
never  been  turned  over  to  the  Government,  and  they  did  not  intend  to  turn  it  over 
to  the  Government  imtil  they  had  completed  their  payments. 

*  'Now,  what  thev  ask  to  be  done  is  that  the  Government  shall  pay  the  indebtedness 
on  the  building,  about  $5,500,  and  take  over  the  entire  property  at  that  price.  The 
cost  of  the  building,  completed,  is  a  little  more  than  $10,000^  including  the  furnish- 
ing, etc.  It  is  a  good,  substantial  brick  building.  It  is  suitable  for  our  purposes, 
bemg  40  by  60  feet  on  a  lot  60  by  165. " 

The  bill  provides  that  the  Grovemment  shall  pay  the  $5,500  indebtedness  on  the 
property  and  take  over  the  title  to  same.  The  mmers  and  operators  who  contributed 
for  Its  erection  are  unable  to  complete  the  payinent,  and  it  is  likely  that  unless  the 
Government  makes  the  payment  the  property  will  be  lost.  As  the  buildine^  and  site 
is  valued  at  more  than  $10,000,  together  with  the  fact  that  the  station  is  badly  needed 
at  McAlester,  it  would  seem  to  be  wisdom  on  the  part  of  the  Government  to  take  over 
the  property  at  once. 

Having  considered  these  facts  very  carefully,  the  committee  begs  to  report  the  bill 
favorably. 
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PUBLIC  BUILDING  AT  HARRISBURG,  PA. 


May  26,  1914.— Ordered  to  be  printed. 


Mr.  SwANSON,  from  the  Committee  on  Public  Buildings  and  Grounds, 
submitted  the  following 

REPORT. 

[To  accompany  H.  R.  14242.] 

The  Committee  on  Public  Buildings  and  Grounds,  to  which  was 
referred  the  bill  (H.  R.  14242)  to  increase  the  appropriation  for  the 
erection  and  completion  of  the  United  States  Federal  Building  at 
Harrisburg,  Pa.,  having  carefully  considered  the  same,  report  thereon 
with  the  recommendation  that  it  be  passed. 

The  committee  attaches  herewith  a  copy  of  the  report  made  by 
Mr.  Cantrill,  of  the  Committee  on  Public  Buildings  and  Grounds  of 
the  House  of  Representatives  (Report  No.  456),  which  fully  sets 
forth  the  necessity  for  the  increase  desired.  The  committee  calls 
attention  to  this  report  and  recommends  that  the  biU  be  passed. 


[House  Report  No.  456,  Sixty-third  Congress,  second  session.] 

The  Committee  on  Public  Buildings  and  Grounds,  to  whom  was  referred  the  bill 

gl.  R.  14242)  to  increase  the  appropriation  for  the  erection  and  completion  of  the 
nited  States  Federal  building  at  Harrisburg,  Fa. — 

^^Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
m  Congress  asserrwledy  That  the  provision  in  section  two  of  the  pubUc-builduig  act  of 
June  twenty-fifth,  nineteen  hundred  and  ten,  for  the  enlargement,  extension,  remodel- 
ing, or  improvement  of  the  post  office  and  coiurthouse  at  HarrisDUi^,  Pennsylvania, 
be,  and  the  same  is  hereby,  so  amended  as  to  increase  by  175,000  the  umit  of  cost  fixed 
by  tiiis  act  for  said  work;  and  the  Secretary  of  the  Tfireasury  is  authorized  to  enter 
into  contracts  for  the  completion  of  said  enlai'gement,  extension,  remodeling,  and 
improvement  of  said  building  within  said  limit  of  cost  as  hereby  extended — ** 
having  considered  th6  same,  report  thereon  with  the  recommendation  that  it  do  pass. 
In  reply  to  a  request  to  tne  Treasury  Department  for  a  report  on  H.  R.  14242,  we 
received  the  following  report: 

Treasury  Department, 
Washington,  March  14, 1914, 
The  Chairman  Committee  on  Public  Buildings  and  Grounds, 

House  of  Representatives. 
Sir:  In  compliance  with  your  request  of  the  12th  instant  for  a  report  on  H.  R.  14242, 
which  provides  for  increasing  the  limit  of  cost  of  the  United  States  Federal  building 
at  Harrisburg,  Pa.,  by  $76,000,  I  have  the  honor  to  advise  you  as  follows: 

The  act  of  June  26, 1910,  authorized  the  extension  of  the  present  building  at  a  limit 
of  cost  of  $126,000,  and  a  contract  has  been  awarded  for  the  work. 
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Information  has  recently  been  received  by  the  department  which  indicates  that 
after  the  completion  of  the  extension  now  under  contract,  the  building  will  still  be  in 
an  overcrowded  condition  and  the  necessity  for  providing  for  a  larger  extensiiui  than 
that  contemplated  is  urgent. 

The  old  biulding  is  in  ^neral  a  three-story  and  basement  structure,  and  the  extension 
under  contract  extends  mrough  one  story  only.  By  carrying  a  portion  of  the  extension 
on  each  side  of  same  up  to  the  height  of  three  stories,  thus  formingwings  with  an  ample 
li^ht  shaft  between,  sufficient  room  will  be  provided  for  post-office  purposes  and  for 
omer  Grovemment  offices  for  several  years  to  come. 

It  is  estimated  that  the  cost  of  constructing  such  wings,  including  the  necessary 
changes  in  the  present  building,  will  amount  to  the  sum  of  $100,000. 
Respectfully, 

W.  G.  McAdoo,  Secretary. 

Upon  further  investigation  your  committee  is  convinced  that  the  present  building, 
with  the  addition  now  under  contract,  will  be  entirelv  inadequate  to  nouse  the  various 
branches  of  the  Government  activities.  The  present  building  is  a  three-stoi^  structure 
53  by  118  feet.  Its  erection  was  started  in  1877  and  completed  and  occupied  in  1882. 
On  June  25, 1910,  an  act  was  passed  authorizing  an  extension  to  the  present  building 
at  a  cost  not  to  exceed  $125,000. 

The  Post  Office  Department  occupies  the  entire  first  floor. 

The  second  floor  is  occupied  by  the  Railway  Mail  Service,  deputy  internal-revenue 
collector,  and  Weather  Bureau. 

The  third  floor  is  occupied  by  the  Federal  court. 

It  was  intended  by  the  Treasury  Department  in  remodeling  this  building  to  extend 
the  working  floor  of  the  post  office  46  feet,  the  entire  length  of  the  building  (118  feet), 
and  add  a  wing  on  each  end  extending  through  the  second  and  third  stories,  but  founa 
the  amount  authorized  did  not  permit  the  wings  to  be  included  in  the  contract,  but 
did  provide  for  foundations,  walls,  and  steelwork  of  sufficient  strength  to  carry  these 
wings.  The  report  of  the  Treasury  Department,  under  date  of  March  19, 1914,  on  this 
point  says: 

"When  the  tentative  sketches  for  the  remodelingof  this  building  were  taken  up  they 
showed,  in  addition  to  the  extension  to  the  post-office  working  space  in  the  first  story, 
two  new  wings  extending  through  the  second  and  third  stories,  intended  to  increase 
the  general  omce  space  in  the  building.  The  money  available  for  the  changes,  how- 
ever, was  not  sufficient  to  do  all  of  the  proposed  work,  as  is  evidenced  by  the  fact  that 
the  bids  received  left  only  about  a  $13,000  surplus,  which  would  not  have  been  suffi- 
cient to  construct  the  two  wings.  The  probable  need  for  these  wings  has  been  antici- 
pated by  making  the  foundations,  the  walls,  and  the  steelwork  of  sufficient  strength 
to  carry  the  wings  when  constructed. 

"Charles  S.  Hamun, 

*  *  A  seiatarU  SecreUiry.*  * 

The  present  contract  provides  only  for  the  addition  of  the  first  story  (all  of  which 
will  be  used  by  the  jKWt  office)  and  remodeling  of  the  interior  of  the  old  building. 
When  the  building  is  remodeled  as  is  now  proposed  it  will  be  inadequate  for  jTesent 
requirements.  The  First  Assistant  Postmaster  General,  in  his  report  under  dffte  of 
March  14, 1914,  says: 

"When  the  remodeling  of  the  Govemment^owned  quarters  has  been  completed  the 
workroom  will  contain  approximately  7,740  square  feet  of  floor  space,  while  the  pres- 
ent actual  requirement  m  that  respect  is  10.000  square  feet.  This  requiremeDt  is 
based  on  the  assignment  of  100  square  feet  or  floor  space  to  each  employee  and  the 
equipment  providfed  for  his  use. 

**FTam  the  foregoing  it  is  apparent  that  even  when  the  extension  authorized  by 
existing  legislation  is  occupied  the  space  available  for  the  use  of  the  post  office  will 
fall  far  short  of  the  actual  demands.  It  would  seem,  therefore,  that  the  present  is  an 
opportune  time  to  secure  an  appropriation  to  further  extend  the  post-office  building 
in  order  that  the  space  necessary  to  the  proper  conduct  of  the  office  may  be  available 
at  the  earliest  possible  date. 

"Daniel  C.  Ropeb, 
** First  Assistant  Postmaster  General.** 

The  postmaster  at  Harrisburg,  under  date  of  March  19,  1914,  reports  that: 
"Tlie  Harrisbuig  office  has  been  designated  by  the  Post  Office  DejMUtment  as  a 
subagency  for  the  distribution  of  post  cards  and  stamped  envelopes^  this  city  being  a 
central  distribution  point  for  a  large  portion  of  the  State  and  adjoming  States  north 
and  south.  The  poficy  of  the  stamp  division  has  been  to  ship  to  the  various  sub- 
agencies  several  carloads  of  envelopes  and  post  cards  at  one  time.    I  infer  that  this 
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is  a  matter  of  economy,  because  they  have  urged  us  to  provide  a  much  larger  space 
than  we  had  in  the  old  building.  In  addition  to  this,  I  am  expected  to  carry  a  very 
large  assortment  of  envelopes  and  a  large  quantity  of  cards  at  all  times,  because  we 
frequently  sell  1,000,000  cards  and  several  hundred  thousand  envelopes  to  one  cus- 
tomer. We  could  utilize  at  least  8,000  square  feet  for  this  purpose.  In  addition  to 
this  there  should  be  not  less  than  2,000  square  feet  of  floor  space  for  the  storage  <^ 
supplies.  By  supplies  in  this  sense  I  mean  the  supplies  used  by  the  post  office  and 
custodian.  Withm  the  last  few  weeks  the  Founh  Assistant  Postmaster  General 
informed  me  that  he  exx)ects  to  make  this  office  'a  distributing  point  and  collective 
office  for  postal  supplies. '  You  will  thus  see  that  the  department  seems  to  be  con- 
vinced that  this  is  a  good  distributing  point. 

"Frank  C.  Sftes,  Postmaster." 

In  view  of  these  requirements,  and  the  limited  space  provided  after  the  completion 
of  the  building^  the  postmaster  nas  requested  that  the  present  plsuis  be  chanfi;ed  and 
that  his  executive  offices  be  removed  from  the  first  to  the  second  floor,  whi(m  is  im- 
possible unless  the  wings  as  originally  contemplated  are  provided. 

The  post-office  receipts  for  the  fiscal  year  1913 |374, 244. 26 

The  post-office  receipts  for  the  calendar  year  1913 399, 242. 42 

POSTAL  SAVINGS  BUSINESS. 

The  postal  savings  business  for  the  year  1913  was  |18,017  certificates  issued;  $13,185 
certificates  paid;  $1,747.10  stamps  sold;  $1,573  cards  exchanged. 
Money-order  business  for  the  year  1913: 

Domestic  money  orders  issued,  25,512 $270, 964. 51 

Fees 1,804.23 

International  money  orders  issued,  2,444 65, 644. 39 

Fees 932.65 

Stations  issued,  22,139 141,909.46 

Fees 1,256.30 

Total  received  for  money  orders 482, 511. 54 

Deposits  received  from  other  postmasters 804, 413. 21 

1,286,924.75 

Money  orders  paid,  domestic,  89,486 647, 683. 49 

Money  orders  paid,  international,  308 9, 801. 10 

Total  orders  paid,  89,794 657,484.59 

Second  and  iMrd floor. — If  the  wings  are  built  as  »rip:inally  contemplated  by  the  Treas- 
ury Department,  it  is  proposed  that  the  Weather  Bureau,  now  occu])yiDy^  600  square 
feet  of  floor  space  on  tne  second  floor,  be  removed  to  the  third  floor.  The  Weather 
Bureau  at  present  has  four  employees  and  occupies  about  600  square  feet  of  floor  space. 
On  a  recent  visit  to  Harnsburg,  the  department  recommended  that  900  square  feet  be 
assigned  to  the  biureau,  as  weu  as  a  vault  for  the  proper  storage  of  their  valuable  sta- 
tistics. 

The  deputy  collector  also  now  occupies  quarters  on  the  second  floor,  which  it  is 
proposed  to  remove  to  the  third  floor.  His  present  quarters  are  inadequate.  The 
receipts  of  his  office  for  1913  were  $550,728.39.  The  number  of  employees  at  present 
is  four;  the  average  value  of  stamps  on  hand  is  $125,000,  and  the  vault  is  entirely  too 
small.  The  income  tax  will  greatly  add  to  the  business  of  this  office,  and  will  require 
one  or  two  additional  clerks  and  additionsl  floor  space. 

The  second  floor  now  provides  entirely  inadequate  quarters  for  the  Railway  Mail 
Service.  There  are  two  oivisions  located  at  Harrisburg,  viz,  the  second  and  fifteenth ; 
Uiere  are  3  chief  clerks  emplo3dng  about  20  clerks;  tnere  are  about  700  mail  clerks 
reporting  for  supplies  and  instructions,  each  of  whom  averages  15  visits  yearly. 
Between  1,500  and  1,600  examinations  are  made  annually.  Nearly  400  clerks  are 
paid  their  annual  salaries  semimonthly  by  the  postmaster,  and  nearly  all  of  them 
receive  their  per  diem  pay  once  a  month  from  the  Harrisburg  office.  None  of  the 
chief  clerks  has  a  private  office  where  he  might  call  a  clerk  or  anyone  else  for  private; 
conversation.  There  is  no  room  where  examinations  can  be  conducted  privately,^ 
but  all  examinations  must  be  held  where  clerks  are  at  work.  All  supplies  must  be^ 
stored  in  the  workrooms,  no  special  place  being  provided  or  available.  If  the  win^ 
are  built  as  contemplated,  proper  and  sufficient  quarters  can  be  provided  for  this 
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service  of  the  department,  and  in  addition  the  executive  offices  of  the  jMstmaster  can 
then  be  located  on  this  floor,  as  per  his  request,  and  if  necessary  it  will  be  entirely 
practical  to  remove  the  roister,  money-order,  and  postal-savings  departments  of  the 
post  office  to  the  second  floor. 

Third  floor. — On  this  floor  are  located  the  Federal  court  room,  grand-jury  and  |)etit- 
jury  room,  and  judges'  chambers,  but  the  coiu't  should  be  supplied  with  an  additional 
petit-jury  room,  as  the  judges'  chambers  are  now  frequently  used  by  petit  juries.  If 
these  additional  wings  are  built  as  contemplated,  Uiere  will  be  sufficient  space  pro- 
vided for  another  petit-jury  room,  as  well  as  ample  quarters  on  the  third  floor  for  the 
Weather  Bureau  and  the  offices  of  the  internal-revenue  collector,  as  indicated. 

In  view  of  the  fact  that  the  Federal  building  at  Harrisburg  is  now  being  remodeled, 
H.  R.  14242  comes  within  the  rule  adopted  by  this  committee  as  an  '* emergency.'' 
Your  committee  therefore  approves,  and  recommends  the  building  of  the  two  wings 
to  extend  through  the  second  and  third  stories,  which  was  originally  contemplated, 
and  begs  leave  to  report  H.  R.  14242  with  the  unanimous  recommendation  that  it  do 
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Mr.  SwANSONj  from  the  Committee  on  Public  Buildings  and  Groimdsi 
submitted  the  following 

REPORT. 

[To  accompany  H.  R.  11254.] 

The  Committee  on  Public  Buildings  and  Grounds,  to  which  was 
referred  the  bill  (H.  R.  11254)  increasing  the  limit  of  cost  of  public 
building  at  Mandan,  N.  Dak.,  having  considered  tJie  same,  beg  to 
report  mereon  with  the  recommendation  that  the  bill  pass  as  it  came 
from  the  House. 

The  act  of  Jime  25,  1910,  authorized  the  expenditure  of  $55,000 
for  a  building  and  site  at  this  place.  Of  tJiis  amotmt,  $12,000  was 
expended  for  the  site,  leaving  $43,000  available  for  the  building. 
Bids  were  asked  for,  and  the  lowest  received  was  some  $10,000  m 
excess  of  the  amount  available.  Eleven  thousand  dollars  is  asked 
in  this  bill  in  order  that  the  building  might  be  constructed  in  accord 
ance  with  the  original  plans. 

ITie  committee  begs  to  attach  herewith  a  copy  of  the  report  of 
Mr.  Gudger,  of  the  (S)nmiittee  on  Public  Buildings  and  Grounds  of 
the  House  (Rept.  No.  373),  which  accompanied  this  biU  when  it  was 
reported  to  the  House  of  Representatives,  which  fully  sets  forth  the 
attitude  of  the  department  on  the  matter. 

Having  considered  these  facts  carefully,  the  committee  begs  to 
report  the  bill  favorably. 

[House  Report  No.  373,  Sixty-third  Congress,  second  session.] 

The  Committee  on  Public  Buildings  and  Grounds,  to  which  was  referred  the  bill 
(H.  R.  11254)  increasing  the  limit  of  cost  of  the  public  building  at  Mandan,  N.  Dak., 
having  considered  the  same,  beg  to  report  thereon,  with  the  recommendation  that  the 
bill  -peiBB,  with  the  following  committee  amendment: 

In  line  7  strike  out  the  figures  "160,000"  and  insert  in  lieu  thereof  the  figures 
"111,000." 

The  act  of  June  25,  1910,  authorized  the  expenditure  of  $55,000  for  a  building  and 
site  at  this  place.  Of  this  amount,  $12,000  was  expended  for  tne  site,  leaving  $43,000 
available  for  the  building.  Bids  were  asked  for  and  the  lowest  received  was  some 
$10,000  in  excess  of  the  amount  available.    £leven  thousand  dollars  is  asked  for  in 
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this  bill  in  order  that  the  building  might  be  constructed  in  accordance  with  the 
original  plans. 

This  measiue  comes  within  the  emergency  class,  as  can  be  seen  by  rule  2  of  this 
committee,  defining  emergencies: 

'' Second.  Where  the  purchase  of  a  site  and  the  construction  of  a  building  or  the  con- 
struction of  a  building  on  a  site  already  acquired  has  been  authorized,  and  it  is  found 
that  it  is  impossible  to  purchase  the  site  and  construct  the  building,  or  construct  the 
building,  as  the  case  may  be,  then  the  committee  will  consider  a  bill  to  increase  the 
limit  of  cost." 

The  following  letter  to  Mr.  Norton  from  the  Secretary  of  the  Treasury  will  further 
explain  the  situation. 

Tbeasubt  Department, 
Washington^  March  9, 1914. 
Hon.  P.  D.  Norton, 

House  of  Representatives t  Washington,  D,  C. 

Mt  Dear  Sir:  Complying  with  the  request  in  your  letter  of  the  23d  ultimo  to  the 
Supervising  Architect,  relative  to  the  cost  of  the  proposed  Federal  building  at  Mandan, 
N.  Dak.,  I  nave  the  honor  to  advise  you  as  follows: 

The  limit  authorized  in  the  act  of  June  25,  1910,  for  both  sito  and  building  was 
$55,000,  of  which  $12,000  was  paid  for  a  sito,  leaving  a  balance  of  $43,000  available 
for  the  construction  of  the  builoing.  From  this  amount  should  be  deducted  sufficient 
funds  to  provide  for  such  equipment  as  lock  boxes,  lamp  standards,  etc.,  and  also  to 
provide  for  contin^ncies,  reducing  the  amount  for  which  it  would  be  safe  to  award  a 
contract  to  approximately  $39,000. 

The  work  was  placed  on  the  market  in  August,  1913,  and  but  one  bid  was  obtained, 
in  amount  $48,995,  which  was  rejected  on  account  of  its  being  in  excess  of  the  amount 
available.  The  work  was  a^in  placed  on  the  market  in  October  and  the  same  bidder 
a^ain  submitted  the  only  bid  received,  in  amount  $49,400,  on  the  same  basis  as  before, 
with  an  alternate,  for  cheapening  the  construction,  in  the  sum  of  $44,400,  and  his  bid 
was  rejected  on  November  26, 1913. 

It  is  estimated  that  the  building  as  designed  can  be  built,  provided  the  limit  of 
cost  be  increased  in  the  amount  of  $20,000,  out  it  would  not  provide  for  all  branches 
of  the  service,  nor  is  the  area  sufficient  to  provide  for  reasonable  future  growth. 
Very  truly,  yours, 

W.  G.  McAdoo, 

Secretary. 

Having  considered  these  facts  carefully,  the  committee  begs  to  report  the  bill 
fatvorably. 
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Mr.  SwANSON,  from  the  Committee  on  Public  Buildings  and  Grounds, 
submitted  the  following 

REPOET. 

[To  accompany  H.  R.  11747.] 

The  Committee  on  Public  Buildings  and  Grounds,  to  which  was 
referred  the  bill  (II.  R.  11747)  to  increase  the  limit  of  cost  for  the 
purchase  of  a  site  and  the  construction  of  a  pubUc  building  at  Mem- 
phis, Tenn.,  having  considered  the  same,  bog  to  report  thereon  with 
the  recommendation  that  the  bill  pass. 

The  act  of  March  4,  1913,  authorized  the  purchase  of  a  site  in  Mem- 
phis for  a  branch  post  ofl5ce,  at  a  limit  of  cost  of  $40,000.  However, 
this  amount  has  been  found  to  be  insufficient,  as  shown  by  the  follow- 
ing extract  from  a  letter  of  the  Treasury  Department  bearing  on  this 
matter: 

Prepoeals  have  been  received  for  24  sites,  and  the  prices  asked  for  the  6  which  have 
been  recommended  as  desirable  range  from  $56,000  to  $181,000,  as  follows: 

No.  1,  $56,000;  No.  2,  $73,000;  No.  3,  $181,000;  No.  4,  $70,000;  No.  5,  $70,000; 
No.  6,  $90,000. 

It  appears  a  suitable  site  can  be  acquired  within  the  increased  limit  fixed  by  your 
biU  of  January  16, 1914. 

An  additional  $60,000  is  asked  for  in  order  that  a  suitable  site  may 
be  provided.  In  accordance  with  the  provisions  of  the  bill,  any  sur- 
plus left  over  after  the  purchase  of  a  site  will  bo  appUed  on  the  con- 
struction of  a  building. 

Having  carefully  considered  these  facts,  the  committee  begs  to 
report  the  bill  favorably  without  amendment. 


Digitized  by  VjOOQIC 


Digitized  by  VjOOQIC 


63d  Congbess,  )  SENATE.  J     Repobt 

M  Session.       J  (     No.  557. 


IMPORTATION  OF  CX)NVICT-MADE  GOODS. 


May  26,  1914.— Ordered  to  be  printed. 


Mr.  Reed,  from  the  Committee  on  Manufactures,  submitted  the 

following 

EEPORT. 

[To  accompany  H.  R.  14330.] 

The  Committee  on  Manufactures,  to  which  was  referred  the  bill 
(H.  R.  14330)  to  prohibit  the  importation  and  entry  of  goods,  wares, 
and  merchandise  made  in  whole  or  in  part  by  convict,  pauper,  or 
detained  labor,  or  made  in  whole  or  in  part  from  matenals  which 
have  been  made  in  whole  or  in  part  or  in  any  manner  manipulated  by 
convict  or  prison  labor,  having  considered  the  same,  submit  the 
following  report: 

The  committee  after  full  hearings  b^  leave  to  report  this  bill 
without  amendment  and  recommend  its  passage. 

The  bill  in  Question  is  substantially  identical  with  S.  4161,  which 
was  introducea  in  the  Senate  January  22,  1914,  and  reported  by  this 
committee  on  March  2, 1914.  The  report  embodying  the  views  of  the 
committee  with  reference  to  the  bill  last  referred  to  are  in  all  respects 
appUcable  to  the  present  bill  and  are  hereby  adopted  as  the  views  of 
tne  committee  with  reference  thereto. 


ISooate  Beport  806,  part  2,  Sixty-third  Oongren,  second  sessioiLl 

This  bill  (8.  4161)  was  introduced  in  the  Senate  January  22,  1914,  referred  to  this 
committee,  amendments  proposed  in  accordance  with  the  forc^ing,  and  its  passage 
recommended  on  March  2,  1914. 

The  bill,  embodying  the  amendments  proposed  herein,  was  presented  in  the  House 
of  Ilei>resentatiyes  March  7,  1914.  referred  to  the  Committee  on  Labor,  before  whidi 
committee  hearings  were  held,  tne  committee  consulting  the  Treasury  Department 
through  Assistant  Secretary  Charles  S.  Hamlin.  After  adopting  several  suggestions 
made  by  the  Assistant  Secretary,  the  bill  was  reported  favorably,  discussed  in  the 
House  on  March  11  and  again  on  March  18,  and  was  passed  by  that  body  without  a  dis- 
senting vote  on  March  25.  (See  Congressional  Record.)  That  bill  (6.  R.  14330)  is 
now  before  the  Senate,  and  with  the  exception  of  some  relatively  unimportant  changes 
18  identical  with  this  bill  as  proposed  to  be  amended  by  this  committee. 

This  committee,  in  its  formal  report,  did  not  at  first  discuss  the  merits  of  the  proposed 
legislation,  because  the  Senace  nad  before  it  the  recommendation  of  the  Treasury 
Department,  made  in  response  to  an  inquiry  of  the  Senate  and  there  apparently 
existed  no  necessity  for  further  explanation,  as  the  committee  could  not  conceive  of 
any  opposition  to  the  bill  except  such  as  might  naturally  arise  from  importers  of 
foreign  convict-made  wares  and  merchandise.    For  the  purpose,  however,  of  further 
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presenting  the  provisions  of  this  measure  to  the  Senate,  the  committee  desires  to  sup- 
plement Its  former  formal  report  with  a  statement  of  the  reasons  impelling  its  recom- 
mendation. 

The  tariff  law  enacted  in  1890  contained  an  expressed  and  unqualified  prohibition 
against  the  importation  of  all  goods,  wares,  and  merch^idise  made  in  whole  or  in  part 
by  foreign  convicts  as  follows: 

''1.  That  all  ^oods,  wares,  articles,  and  merchandise  manufactured  wholly  or  in 
part  in  any  foreign  country  by  convict  labor  shall  not  be  entitled  to  entry  at  any  of 
the  ports  of  the  United  States^  and  the  importation  thereof  is  hereby  prohibited,  and 
the  Secretary  of  the  Treasury  is  authorized  and  directed  to  prescribe  such  regulations 
as  may  be  necessarv  for  the  enforcement  of  this  provision." 

This  same  prohibition  was  reenacted  again  in  1894,  1897,  1909.  and  1913,  receiving 
the  approval  of  five  different  Congresses  and  five  different  Presidents. 

The  principle  of  this  prohibition  has  therefore  been  approved  for  a  period  of  24  years 
by  both  Democratic  and  Republican  Presidents  and  Ooneresses,  showing  that  it  has 
never  been  a  partisan  issue  and  its  justice  recognized  by  all. 

It  may  be  presumed  that  Congress  believed  that  this  prohibition  was  effective  and 
accompushea  the  plain  purpose  of  its  original  intendment.  Investigation,  however, 
shows  that  since  its  enactment,  24  years  ae;o,  there  has  not  been  a  single  seizure,  for- 
feiture, or  penalty  imposed  for  violation  of  this  prohibitive  provision.  The  law  has 
been  inoperative,  ineffective,  and  unenforced  by  the  Treasury  Department,  because 
it  did  not  provide  adequate  and  proper  means  for  enforcement  and  afforded  only  lim- 
ited authority  or  means  of  research  and  investigation. 

The  proposed  law  provides,  in  addition  to  the  present  regulations  of  the  Treasury, 
a  method  of  proceeding  in  any  United  States  district  court  within  which  convict- 
made  goods  are  found,  thus  adding  new  methods  of  investigation  and  detection  and 
aiding  the  Treasury  Department  by  the  assistance  of  United  States  marshals,  district 
attorneys,  and  disUict  courts.  Provision  is  made  for  fine  and  imprisonment  for  those 
persons  who  knowmgly  and  fraudulently  enter  or  attempt  to  enter  foreign  convict- 
made  merchandise  into  our  markets.  The  possibility  of  tne  infliction  of  a  fine  or  im- 
Erisonment  will  alone  prove  more  effective  than  any  regulation  under  the  present 
iw. 

The  representatives  of  free  labor  and  the  American  manufacturers  are  encouraged 
to  file  information  in  any  district  court  of  the  United  States,  and  thus  is  added  the 
zealous  scrutiny  and  active  assistance  of  those  persons  direclJy  affected  by  competi- 
tion with  the  confined  criminals  of  foreign  penal  institutions. 

In  response  to  Senate  resolution  No.  213.  date  of  November  10, 1913,  the  Treasury 
Department  in  its  reply  of  January  14, 1914,  said  in  part: 

**  In  response  to  the  request  for  suggestion  for  the  amendment  of  the  statute  in  such 
maimer  as  to  make  it  adequate  and  effective,  I  would  advise  that,  assuming  the  in- 
tent of  Congress  as  above  stated,  the  prohibition  should  be  extended  specifically 
to  articles  of  all  kinds,  whether  tne  proauct  of  the  field,  the  quarry,  or  of  manufac- 
ture, any  part  of  which,  or  the  materials  entering  into  which,  have  been  produced, 
made,  treated,  manipulated  or  manufactured  at  any  stage,  in  whole  or  in  part,  by 
convict  labor  either  in  the  United  States  or  foreign  countries."  ' 

Section  1  of  this  bill  covers  this  suggestion  c^  the  Treasury  Department  by  including 
the  suggested  language. 

It  has  been  shown  that  certain  foreign  manu^turers  have  part  of  the  work  of 
manufacture  done  by  con  vie  t  labor  and  the  article  completed  by  froe  labor.  Al  though 
from  50  per  cent  to  75  per  cent  of  the  total  labor  cost  may  be  performed  by  convicts, 
if  the  completed  article  is  finished  in  a  factory  by  free  labor,  under  the  mterpreta- 
tion  placed  upon  the  present  law  by  the  Treasury  Department,  the  merchandise  will 
be  admitted. 

The  American  manufacturer  can  not  import  to  this  country  materials  manipulated 
or  produced  by  foreign  convicts,  but  the  foreign  manufacturer  may  use  materials 
manipulated  or  produced  by  convicts  if  he  weaves  the  materials  in  cloth  or  some 
other  merchandise  and  then  imports. 

There  is  no  work  performed  by  man  that  can  not  be  as  well  or  better  done  by  a  free 
man  as  by  a  confined  criminal. 

The  foreign  manufacturer  has  his  choice  of  free  or  convict  labor  in  the  preparation 
of  his  materials;  the  American  manufacturer  has  no  such  choice;  he  can  not  import 
the  foreign  materials  without  a  violation  of  the  law,  and  American  convicts  are  not 
employed  in  this  kind  of  work. 

This  exact  case  came  before  the  Treasury  Department,  and  it  found  that  this  kind 
of  merchandise  could  not  be  excluded  under  the  present  law.  The  case  in  question 
related  to  the  importation  of  cotton  bagging,  and  although  proof  was  offered  to  show 
that  85  per  cent  of  the  labor  in  preparing  the  materials  was  performed  by  convicts 
and  affected  the  total  cost  of  manufacture  to  that  degree,  the  entrance  of  the  imported 
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goods  could  not  be  prohibited  because  the  final  weaving  was  done  by  free  labor^ 
although  the  work  of  weaving  represented  only  about  15  per  cent  of  the  totel  labor  cost. 

There  are  33  American  manufacturers  engaged  in  the  manu^ture  of  bagging  and 
of  pieced  and  rerolled  bagging.  There  are  also  10  American  manufacturers  engi^ged 
in  working  over  second-hajid  bagging. 

There  are  61  foreign  manufacturers  engaged  in  the  manufacture  of  bagging  and 
similar  fabrics  employing  free  labor.  There  are  two  foreign  establishments  engaged 
in  the  manufacture  of  cotton  bagging,  in  which  convict-manipulated  material  is  used. 

Of  the  entire  number,  106,  there  are  but  2  of  these  manufacturers  in  the  entire 
world  who  use  the  prison-manipulated  materials,  Messrs.  Cl^horn  <Sb  Go.  (Ltd.),  of 
Dundee,  Scotland,  and  the  Bootle  Jute  Co.  (Ltd.),  of  Bootle,  England. 

Cotton  bagging  is  on  the  free  list,  so  that  the  American  user  of  bagging  can  buy  from 
any  one  of  104  American  and  foreign  manufactiuers,  and  the  products  oi  only  1  Scotch 
and  1  English  mill  would  be  excluded  by  this  bill  until  they  should  substitute  free 
labor  for  convict  labor. 

Shall  38  American  manufactxurers  be  compelled  to  compete  and  American  free 
labor  be  forced  to  compete  with  the  products  of  tliese  companies  which  use  convict- 
made  material,  or  shall  the  convict  work  be  admitted  when  the  American  manu^tc- 
turers  can  neither  buy  it  or  make  it? 

It  can  readily  be  understood  that  these  two  foreign  manufocturers  who  use  convict- 
inanij>ulated  material  will  not  favor  a  measure  enectively  prohibiting  importation 
of  their  products  for  sale  in  our  markets.  Opposition  to  the  passage  of  this  amended 
law  may  well  be  expected  from  that  source.  Importers  of  these  goods  will  fight  the 
bill. 

There  is  no  article  of  trade  or  commerce  made  by  foreign  convicts  that  is  not  made 
by  foreign  free  labor.  There  is  no  one  article  which  is  made  exclusively  by  foreign 
convicts. 

It  has  been  stated  that  dyes  which  enter  into  the  manufacture  of  many  articles 
are  made  in  large  part  of  sulphur,  and  that  the  sulphur  mines  of  Sicilv  are  operated 
by  convict  labor,  and  that  tnis  sulphur  is  used  in  the  manufacture  of  foreign-made 
dyes.  This  statement  is  without  foundation.  Louisiana  produces  550,000,  Texas 
6,000,  Japan  50,000,  and  Sicily  450,000  tons  of  sulphur  annually,  and  convicts  are 
not  employed  in  its  production  in  any  of  these  countries. 

The  American  contractor  pays  from  50  to  75  cents  a  day  for  convict  labor.  The 
foreign  contractor  pays  from  5  to  25  cents  a  day  for  convict  lahar. 

Such  competition  with  free  labor  is  ruinous.  As  an  illustration:  The  prison  con- 
tractor making  boots  and  shoes  working  500  American  convicts  300  da^  a  year,  at 
75  cents  a  day,  would  pay  for  labor  $112,500.  The  manu^turer  employing  American 
free  labor  at  $3  a  day  for  identically  the  same  work  would  pay  $450,000.  This  gives 
the  prison  contractor  the  advantage  in  his  labor  cost  of  $337,500  annually;  in  addition 
he  is  usually  furnished  rooms,  lifpt,  heat,  and  power  by  the  State  without  cost. 

The  contrast  is  all  the  more  striking  when  the  price  of  American  free  labor  is  com- 
pared with  foreign  convict  labor.  Tnis  competition  the  l^islatures  of  t^e  various 
States  are  trying  to  prevent.  But  how  mucn  more  necessary  is  effective  national 
l^slation,  when  it  is  known  that  America  has,  all  told,  less  than  150,000  convicts, 
while  forei^  countries  have  more  than  2,000,000  convicts;  and  also  when  it  is  known 
that  Amencan  convicts  manu^ture  only  a  few  varieties  of  articles,  not  probably  ex- 
ceeding 25,  while  foreign  convicts  are  employed  in  the  manu^ture  of  more  than  100 
different  articles. 

The  Fedeial  Government  and  State  governments  are  gradually  adopting  what  is 
known  as  the  public  works  and  use  system. 

The  work  of  American  convicts  in  some  States  is  limited  by  law  to  certain  prescribed 
articles;  in  other  States  convict  manufactures  are  prohibited  entirely;  while  in  still 
other  States  the  merchandise  manufactured  must  be  labeled  ''convict  made." 

Our  National  and  State  labor  commissioners  have  told  of  the  demoralizing  effects  of 
convict  competition  in  this  countrv,  and  State  l^^latures  have  dealt  with  the  sub- 
ject in  an  effort  to  remedy  the  evil.  This  has  been  done  in  response  to  the  demand 
of  both  free  labor  and  the  manu&icturers. 

We  are  under  some  obligation  to  find  employment  for  our  own  criminal  wards, 
but  this  country  should  not  be  made  the  clearing  house  for  the  products  of  foreign 
prisons. 

While  the  legislatures  of  our  various  States  are  attempting  to  protect  free  labor  and 
the  manufacturers  from  the  ruinous  competition  of  American  convict-made  merchan- 
dise, it  becomes  the  express  duty  of  the  National  Congress  to  afford  the  same  or  even 
greater  protection  against  the  competition  of  the  criminal  inmates  of  foreign  prisons. 

Free  kbor,  the  Ajmerican  business  man,  and  common  justice  all  demand  that  this 
bo  done. 
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63d  Cohgbbss,  )  SENATE.  1     Rbpobt 

ed  Session.       \  (     No.  558. 


DELEGATES  TO  THE  INTERNATIONAL  DENTAL  CON- 

QRESS. 


Mat  27, 1914,— Ordered  to  be  printed. 


Mr.  Saulsbubt,  from  the  Committee  on  Foreign  Relations,  sub- 
mitted the  following 

EEPOBT. 

[To  accompany  S.  J.  Kes.  105.] 

The  Committee  on  Foreign  Relations,  to  which  was  referred  a 
joint  resolution  (S.  J.  Res.  105)  authorizing  the  President  of  the 
United  States  to  appoint  delegates  to  the  International  Dental  Con- 
gress, to  be  held  in  London,  England,  August  3  to  8,  1914,  having 
considered  the  same,  report  the  joint  resolution  to  the  Senate,  with 
the  recommendation  that  it  pass  with  the  following  amendments: 

Strike  out  all  after  the  enacting  clause  and  insert: 

That  the  President  be,  and  is  hereby,  authorized  to  accept  an  invitation  extended 
by  the  Government  of  Great  Britain  to  that  of  the  United  States  to  be  represented  by 
del^ates  in  the  Sixth  International  Dental  Congress,  to  be  held  at  London,  August 
thira  to  ei^th,  nineteen  hundred  and  fourteen,  and  authorized  to  appoint  fifteen 
delegates  to  such  concress:  Provided,  That  no  appropriation  shaU  be  granted  at  any 
time  lor  expenses  of  i&legates  or  for  other  expenses  incurred  in  connection  with  said 
congress. 

Amend  the  tide  so  as  to  read:  ''A  joint  resolution  authorizing  the 
President  to  accept  an  invitation  to  participate  in  the  Sixth  later- 
national  Dental  Congress.'' 
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68d  Congbbss,  )  SENATE.  {    Report 

ed  Semon.       )  (No.  560. 


SALE  OF  SURPLUS  LANDS  IN  FLATHEAD  INDIAN  RESER- 
VATION. 


May  27,  1914.— Ordered  to  be  printed. 


Mr.  AsHUBST,  from  the  Committee  on  Indian  Affairs,  submitted  the 

following 

REPORT. 

[To  accompany  S.  647.] 

The  Committee  on  Indian  Affairs,  to  which  was  referred  the  bill  (S. 
647)  to  amend  an  act  entitled  "An  act  for  the  sm*vey  and  allotment 
of  lands  now  embraced  within  the  limits  of  the  Flathead  Indian  Res- 
ervation, in  the  State  of  Montana,  and  the  sale  and  disposal  of  all  sur- 
plus lands  after  aUotment,"  approved  April  23,  1904  (33  Stat.  L., 
p.302),  as  amended  by  the  act  of  March  3,  1909  (35  Stat.  L.,  p.  796), 
reports  the  same  favorably  and  recommends  that  it  pass  without 
amendment. 

Submitted  as  a  part  of  this  report  is  the  following  letter  from  the 
Department  of  the  Interior,  recommending  the  proposed  legislation: 

Dbpabtmbnt  of  the  Intbrior, 

WoMngtcn,  Mardi  tl,  1914. 
Hon.  Hbnrt  p.  Ashurst, 

Chairman  CommitUe  on  Indian  Affairs^  United  States  Senate. 
My  Dear  Senator:  I  have  the  honor  to  refer  to  the  letter  of  February  10,  1914, 
requeeting  a  report  on  Senate  bill  647. 

This  bin  is  the  same  as  legislation  which  was  suggested  by  the  department  in  letters 
of  April  26,  1912,  to  the  chairmen  of  the  Committees  on  Indian  Affairs  in  the  United 
States  Senate  and  in  the  House  of  Representatives.  The  legislation  then  suggested 
was  introduced  as  Senate  bill  6624  and  as  House  bill  23881,  Sixty-second  Congress, 
second  session. 

In  letters  of  July  29, 1912,  to  the  chairmen  of  the  committees  in  both  the  Senate  and 
the  House  the  deparUnent  ui^ed  the  passage  of  this  legislation  and  the  matter  was 
again  presented  to  both  committees  by  departmental  letters  of  January  27,  1913. 
The  department  would  be  pleased  to  see  this  l^islation  enacted. 
Very  truly,  yours, 

A.  A.  Jones,  First  Assistant  Secretary, 
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63d  Congress,  )  SENATE.  {     Report 

id  Semon.       S  (     No.  561. 


DISPOSAL  OF  CERTAIN  LANDS  IN  FORT  BERTHOLD 
INDL^  RESERVATION,  N.  DAK. 


May  27,  1914.— Ordered  to  be  printed. 


Mr.  Gronna,  from  the  Committee  on  Indian  AflFairs,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  4988.] 

The  Committee  on  Indian  Affairs,  to  whom  was  referred  the  bill 
(H.  R.  4988)  providing  for  the  di^osal  of  certain  lands  in  the  Fort 
Berthold  Indian  Reservation,  N.  iJak.,  having  had  the  same  under 
consideration,  recommend  that  the  bill  do  pass,  with  the  following 
amendments : 

Pa^e  2,  line  5,  after  the  word  "contain,"  insert  "to  be  held  in  trust 
for  the  Indians  belonging  to  and  having  tribal  rights  on  the  Fort 
Berthold  Indian  Reservation." 

Page  2,  line  9,  strike  out  the  period  after  the  word  "entrjr"  and 
insert  in  lieu  thereof  a  comma,  and  add  the  following:  "and  if  such 
land  is  shown  not  to  be  coal  land  a  patent  without  reservation  shall 
issue." 

The  act  of  June  1,  1910,  providing  for  the  disposal  of  lands  in  the 
Fort  Berthold  Reservation,  excepted  from  disposal  all  lands  found  to 
contain  coal  or  other  minerals.  This  act  (H.  K.  4988)  provides  for  the 
disposal  of  the  surface  of  these  lands.  The  coal  contained  in  these 
lands  is  a  low-grade  lignite,  and  it  is  not  likely  that  any  considerable 
part  of  the  land  would  be  disposed  of  under  the  coal-land  laws  even  if 
such  disposal  were  authorized.  The  chief  value  of  the  lands  at  the 
present  time  is  for  agricultural  purposes,  and  providing  for  the  dispo- 
sition of  the  surface  will  not  only  provide  homes  for  settlers,  but  will 
also  provide  funds  for  the  education,  support,  and  civilization  of  the 
Indians  on  the  Fort  Berthold  Reservation.  The  coal  is  reserved  for 
disposal  in  the  future  in  such  manner  as  shall  seem  advisable,  the  coal 
deposits  to  be  held  in  trust  for  the  Indians  and  the  proceeds  from  their 
disposal  to  be  deposited  in  the  Treasury  for  the  benefit  of  the  Indians. 
It  is  estimated  tnat  tiie  area  that  will  be  affected  by  this  legislation 
is  between  115^000  and  125,000  acres. 
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This  measure  has  been  submitted  to  and  its  passage  has  been  rec- 
ommended by  the  Interior  Department. 

There  is  attached  hereto  and  made  a  part  of  this  report  a  copy  of 
a  letter  from  the  First  Assistant  Secretary  of  the  Interior  to  the  chair- 
man of  the  Committee  on  Indian  Affairs  of  the  House  of  Representa- 
tives, and  also  a  letter  from  the  First  Assistant  Secretary  to  the  chair- 
man of  the  Senate  Committee  on  Indian  Affairs. 


Department  of  the  Interior, 

Wcakington,  Febnuary  rr,  1914. 
Hon.  John  H.  Stephens, 

Chairman  Committee  on  Indian  Affairs^  Bouse  of  Representatives. 

Mt  Dear  Mr.  Stephens:  In  response  to  your  request  of  the  12th  instant  for  report 
on  H.  R.  4988,  I  have  the  honor  to  advise  you  that  the  act  of  June  1,  1910  (36  Stat., 
455),  provided  that  certain  nonmineral,  agricultural,  and  grazing  lands  of  the  Fort 
Berwold  Reservation,  N.  Dak.,  north  and  east  of  the  Missouri  River,  remaining  after 
allotments  and  selections  by  the  State,  be  opened  to  entry  under  the  homesteaa  laws, 
at  prices  fixed  by  the  commissioners  appointed  by  the  President  for  that  purpose. 

The  act  also  provided  that  tiie  land  classified  as  coal  within  the  territory  mentioned 
should  be  withheld  from  disposition  ])ending  further  action  by  CJongress. 

H.  R.  4988  provides  for  the  disposition  of  coal  deposits  in  the  lands  classified  as  coal 
separate  and  apart  from  the  surface  of  such  lands,  and  also  provides  for  the  disposition 
of  the  surface.  The  coal  in  these  lands  is  a  li^^te  of  inferior  grade,  and  it  is  not  likely 
that  any  considerable  x)ortion  of  the  land  will  be  disposed  of  at  an  early  date  under 
the  coal-land  laws,  even  though  autliority  should  he  ^ven  therefor.  I  am  of  the 
opinion,  therefore,  that  it  is  very  desirable  that  there  should  be  a  separation  of  the 
surface  and  the  subsurface  deposits,  as  is  proposed  in  the  bill .  In  order  tnat  the  Indians 
may  realize  funds  from  the  sale  ot  these  lands  it  is  necessary  that  some  provision  be 
made  for  the  disposal  of  such  areas  for  their  agricultural  values. 

The  bill,  however,  should  be  amended  by  substituting  a  comma  for  a  pieriod  after 
the  word  "disposal,"  in  line  14,  page  2^  and  inserting  thereafter  the  following: 

"And  the  proceeds  arising  from  the  disposal  of  such  coal  deposits  or  from  the  leasing 
or  working  thereof  shall  be  deposited  in  the  Treasury  of  the  United  States  and  shall  be 
applied  in  the  same  maimer  as  the  proceeds  derived  from  the  disposition  of  the  lands 
embraced  in  the  Fort  Berthold  Indian  Reservation." 

And  after  the  word  "thirty-six,"  in  line  1  of  page  4,  there  should  be  inserted,  "under 
such  rules  and  regulations  as  may  J)e  prescribed  by  the  Secretary  of  the  Interior." 

For  the  reason  that  the  lands  classined  as  coal  are  now  withdrawn  from  all  forms  of 
disposition,  I  strongly  recommend  that,  with  amendments  suggested  above,  H.  R. 
4988  be  enacted  into  law. 
Respectfully, 

A.  A.  Jones, 
First  Assistant  Secretary. 


Department  of  the  Interior, 

Wdshington,  April  17, 1914- 
Hon.  Henry  F.  Ashurst, 

Chairman  Committee  on  Indian  Affairs, 

United  States  Senaie. 
My  Dear  Senator:  The  department  is  in  receipt  of  your  letter  of 
April  8,  1914,  transmitting,  for  an  expression  of  its  views,  a  copy  of 
H.  R.  4988.  Sixty-tliird  Congress,  second  session,  which  passed  the 
House  April  6,  1914,  providing  for  the  disposition  of  the  coal  deposits 
in  lands  classified  as  coal  within  that  part  of  the  Fort  Berthold 
Reservation^  N.  Dak.,  north  and  east  of  the  Missouri  River,  separate 
and  apart  from  the  surface  of  such  lands,  and  also  providing  for  the 
disposition  of  the  surface. 
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This  act  embodies  the  suggestions  made  by  the  department  in  its 
report  of  February  27,  1914,  to  the  chairman  of  the  Committee  on 
Indian  Affairs,  House  of  Representatives,  on  H.  R.  4988,  Sixtj-third 
Congress,  first  session,  and  Ireconaimend  that  the  proposed  le^lation 
be  enacted  into  law.  The  inclosures  with  your  letter,  which  mcluded 
a  copy  of  the  report  of  February  27,  1914,  are  returned  herewith. 
Cordially,  yoiurs, 

A.  A.  Jones, 
First  Assistant  Secretary. 
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6Sd  Gongbess,  )  SENATE.  j     Bbpobt 

ed  Session.       J  1     No.  668. 


PROTECTINQ  LOCATORS  OF  OIL  AND  GAS  LANDS. 


Mat  29, 1914.— Ordered  to  be  printed. 


Mr.  PiTTMAN,  from  the  CSommittee  on  Public  Lands,  submitted  the 

following 

REPORT. 

[To  accompany  S.  5673.] 

The  Committee  on  Public  Lands,  to  which  was  referred  the  bill 
(S.  6673)  to  amend  an  act  entitled  "An  act  to  protect  the  locators  in 
good  faith  of  oil  and  gas  lands  who  shall  have  effected  an  actual  dis- 
covery of  oil  or  gas  on  the  public  lands  of  the  United  States,  or  their 
successors  in  interest/'  approved  March  2, 1911,  having  had  the  same 
under  consideration,  beg  leave  to  report  it  back  to  the  Senate  with 
the  recommendation  that  it  do  pass. 

Your  committee  after  holding  hearings  on  the  subject  matter  of  this 
bill  and  after  careful  consideration  of  the  situation  presented  in  the 
oil  fields,  mainly  of  California,  and  to  a  less  degree  elsewhere,  by  cir- 
cumstances hereinafter  recited  in  a  quotation  from  a  letter  of  the 
Secretary  of  the  Interior  are  persuaded  that  adequate  and  timely  pro- 
vision should  be  made  to  remedy  the  evils  in  question,  and  that  relief 
from  an  intolerable  situation  should  be  immediately  afforded.  That 
situation  is  described  in  the  report  of  this  committee  on  Senate  bill 
6434. 

On  this  subject  the  Secretary  of  the  Literior,  in  a  letter  to  Chairman 
Ferris,  of  the  Committee  on  the  Public  Lands  of  the  House  of  Repre- 
sentatives, dated  April  10,  1914,  said,  in  regard  to  a  bill  essentially 
similar  to  the  one  here  submitted: 

The  amendment  proposed  is  the  addition  of  a  section  which  will  authorize  the  Sec- 
retary of  the  Interior  to  enter  into  agreements,  imder  such  conditions  as  he  may  pre- 
scribe, with  parties  who  have  presented  or  may  present  applications  for  patent  for 
oil  or  gas  lana  included  in  an  order  of  withdrawal  and  upon  which  oil  or  gas  has  been 
discovered,  is  being  produced,  or  upon  which  drilling  operations  shall  be  in  actual 
progress  at  the  date  of  the  passage  of  the  act,  said  agreements  to  relate  to  the  disposition 
of  uie  oil  or  gas  produced  from  the  lands,  or  the  proceeds  thereof,  pending  tne  final 
determination  by  the  Secretary  of  the  Interior  of  the  validity  of  the  offered  applica- 
tions for  patents. 

The  proposed  legislation  is  peculiarly  applicable  to  the  California  oil  fields,  where 
A  large  number  of  locations  and  applications  are  under  investigadon  or  involved  in 
proceedings  which  challenge  the  vahdity  of  the  locations  or  the  regularity  of  the  appli- 
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catioDfl  preseDted.  Many  oil  and  gaa  wells  are  in  actual  operation  upon  these  and 
adjacent  lands,  and  by  reason  of  the  investigations  of  the  department  and  certain  suits 
instituted  by  the  United  States  to  enjoin  parties  from  removing  oil  from  the  lands, 
the  operators  are  unable  to  dispose  of  the  oil  or  gas  under  existing  laws  pending  adjudi- 
cation of  their  claims.  This  is  disadvantageous  not  only  to  the  operators,  but  to  the 
United  States,  because  the  failure  to  continuously  operate  the  wells  may  result  in  the 
diminution  or  destruction  of  the  oil  or  gas  values  through  introduction  of  water  into 
the  wells  or  by  reason  of  the  draining  of  the  oil  and  gas  aeposits  from  under  the  lands 
involved  through  wells  sunk  and  in  operation  u^n  adjacent  patented  lands.  The 
situation  is  one  which  demands  immeoiate  attention  if  the  operators  and  the  United 
States  are  to  be  saved  from  laige  and  irreparable  loss,  and  I  earnestly  recommend  the 
enactment  of  the  bill.  At  the  same  time  I  desire  to  point  out  that  this  bill  gives  tem- 
porary relief  only,  in  that  it  permits  of  adjustments  which  willpermit  of  the  operation 
of  oil  and  gas  weUs  and  take  care  of  the  proceeds  pending  the  mial  adjudication  of  the 
claims  by  the  department.  It  does  not  provide  a  method  for  disposing  of  the  lands  or 
the  deposits  after  final  adjudication  of  the  cases  if  the  claims  of  the  applicants  be 
finally  denied.    Relief  for  the  latter  situation  may,  however,  be  provided  later. 

I  understand  the  present  bill  to  authorize  the  Secretary  of  the  Interior  to  enter 
into  agreement  with  the  record  claimant  to  all  or  any  part  of  a  location,  provided 
sudi  record  claimant  has  presented  or  shall  present  an  application  tor  patent  for  all 
or  any  portion  of  the  location  involved. 

Your  committee  believes  that  the  foregoing  sufficiently  demon- 
strates the  need  of  the  le^lation  hereby  recommended  ana  the  pro- 
priety of  the  measure  submitted;  and  accordingly  respectfully  and 
unammously  recommends  the  immediate  passage  of  the  bilL 
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Sd  Session.       J  1     No.  569. 


KING  THEOLOGICAL  HALL. 


May  29, 1914.— Ordered  to  be  printed. 


Mr.  H0LUS9  from  the  Committee  on  the  District  of  Columbia,  sub- 
mitted the  following 

REPORT. 

|To  accompany  S.  5168.] 

The  Committee  on  the  District  of  Columbia,  to  which  was  referred 
the  bill  (S.  5168)  "For  the  relief  of  the  King  Theological  Hall,  and 
authorizing  the  conveyance  of  real  estate  to  the  Howard  University," 
having  considered  it,  report  the  same  with  the  following  amendments: 

Strike  out  all  after  the  enacting  clause  and  insert: 

That  the  foUowin^  persona  be,  and  they  and  their  successors  as  trustees  are  declared 
to  be,  the  corporation  of  the  Kine  Theological  Hall,  established  by  act  of  Con- 
gress approved  January  seventy  eighteen  hundred  and  ninety-one,  and  the  l^d  trus- 
tees thereof^  namely:  Alfred  Harding,  Randolph  H.  McKim,  Richard  P.  Willianis, 
George  Williamson  Smith,  and  Willisun  G.  Rives.  In  such  capacity  said  trustees,  or 
their  successors,  are  hereby  authorized  to  convey  all  or  any  part  of  the  real  estate  of 
said  corporation,  whether  now  owned  or  hereafter  acquired. 

Said  trustees  at  any  regular  meeting  may  authorize  any  two  of  their  number  to 
execute  a  good  and  sufficient  deed  of  cpnveyance  of  such  real  estate. 

The  trustees  above  named,  or  their  successors,  may,  if  they  shall  deem  it  necessary, 
increase  their  number  from  time  to  time  and  determine  by  by-law  the  number  re- 
quired to  constitute  a  quorum:  Provided^  That  the  whole  number  of  trustees  shall 
not  exceed  fifteen. 

Amend  the  title  so  as  to  read  "For  the  relief  of  the  King  Theo- 
logical Hall^  and  authorizing  the  conveyance  of  real  estate  to  the 
Howard  Umversity  and  other  grantees." 

And  as  so  amended  recommend  that  the  same  do  pass. 

It  appears  that  the  King  Theological  Hidl  was  established  by  a 
special  act  of  Congress,  approved  January  7^  1891,  for  the  purpose 
of  educating  colored  pupils  to  become  ministers  of  the  EpiscopiJ 
Church.  This  original  act  failed  to  constitute  the  trustees  a  cor- 
poration or  to  grant  them  authority  to  convey  real  estate. 

The  original  trustees  were  clergymen,  and  the  services  of  a  lawyer 
to  advise  about  the  technical  procedure  of  the  corporation  were 
lacldng.  The  necessary  steps  to  continue  the  corporation  on  a  legal 
footing  have  been  omitted,  and  enabling  legislation  is  now  necessary 
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to  place  the  corporation  in  proper  condition  for  transacting  its 
business. 

The  affairs  of  the  King  Theolo^cal  Hall  are  now  under  the  imme- 
diate charge  of  the  Episcopal  bishop,  Rj^t  Rev.  Alfred  Harding, 
Randolph  H.  McKim,  Esq.,  Richard  P.  Williams,  Esq.,  Dr.  George 
Williamson  Smithy  and  Dr.  William  C.  Rives,  all  of  whom  arepromi- 
nent  and  responsible  members  of  the  Episcopal  Church.  There  is 
no  controversy  among  those  who  are  interested  in  the  King  Theo- 
logical Hall  and  intnisted  with  its  de  facto  management.  It  is 
obviously  proper  to  give  these  gentlemen  a  legal  standing  as  the 
constituted  trustees  oi  the  corporation. 

The  King  TTieological  Hall  owns  a  valuable  tract  of  real  estate  in 
Washington  adjoining  the  property  of  the  Howard  Universitv,  and 
the  de  facto  trustees,  above  named,  have  made  a  bargain  for  tne  sale 
of  this  real  estate  to  said  Howard  University.  All  parties  interested 
are  satisfied  with  the  terms  of  this  sale,  but  thev  have  been  advised 
by  responsible  attorneys  that  the  trustees  of  the  King  Theological 
Hall  can  not  give  good  title  to  the  same  without  an  enabling  act  by 
Congress. 

The  proponents  of  this  bill,  therefore,  are  compelled  to  ask  for 
authority  to  make  the  desired  conveyance  of  this  land  to  Howard 
University,  and  they  deem  it  wise  to  ask  for  the  usual  authority  of  a 
corporation  to  convev  real  estate,  so  that  special  application  of  this 
sort  may  be  rendered  unnecessary  in  the  future.  They  also  deem  it 
desirable  to  have  the  number  of  their  board  increased,  so  as  to  give 
broader  representation  and  to  be  given  authority  to  determine  by 
by-law  the  number  required  to  constitute  a  quorum. 

In  order  to  cover  these  objects  fully,  the  proponents  of  the  biU  have 
sujggested  certain  amendments,  and  it  has  seemed  wise  to  the  com- 
mittee to  report  the  bill  in  a  new  draft  as  a  substitute  for  the  original 
bill  (S.  5168).  In  substituted  form  the  committee  imanimously 
recommends  that  the  bill  pass. 
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MANDAN  TOWN  AND  COUNTRY  CLUB. 


May  29, 1914.— Ordered  to  be  printed. 


Mr.  Works  (for  Mr.  Myebs),  from  the  Committee  on  Public  Lands, 
submitted  the  foDowing 

REPORT. 

[To  accompany  S.  5264.] 

The  Committee,  on  PubUc  Lands,  to  which  was  referred  the  bill 
(S.  5254)  authorizing  the  Secretary  of  the  Interior  in  his  discretion 
to  sell  and  convey  a  certain  tract  of  land  to  the  Mandan  Town  and 
Country  Club,  having  had  the  same  under  consideration,  beg  leave 
to  report  it  back  to  tiie  Senate  with  the  recommendation  that  it  do 
pass. 

The  legislation  contemplated  by  this  bill  authorizes  the  Secretary 
of  the  Interior  to  transfer  to  the  Mandan  Town  and  Country  Club  a 
tract  of  land  comprising  2|  acres,  more  or  less,  at  a  price  not  to  exceed 
$30  an  acre,  said  land  being  a  part  of  the  Northern  Great  Plains  Field 
E^eriment  Station,  near  Mandan. 

The  bill  was  referred  to  the  Department  of  Agriculture  and  the 
Secretary  of  that  department  furnished  the  committee  with  the 
foUowing  report  thereon: 

Dbpabtmbnt  of  Aoricuitubb, 

WiuhinffUm,  April  IS,  1914- 
Hon.  Hbnry  L.  Mybrs, 

Chairman  Committee  on  Public  Lands^ 

United  States  SenaU. 

Sir:  Replying  to  your  request  of  the  14th  instant  for  information  concerning  Senate 
bill  No.  5254,  will  say  that  lam  sending  you  herewith  copies  of  a  letter  from  Dr.  W.  A. 
Taylor,  the  Chief  of  the  Bureau  of  Plant  Industry,  to  the  Assistant  Secretar^r;  letter 
from  Mr.  E.  0.  Chilcott,  agriculturist  in  charge  of  dry-land  agriculture  investigations, 
to  Mr.  W.  A.  Peterson,  farm  superintendent  of  the  Northern  Great  Plains  Field  Station 
at  Mandan,  N.  Dak.;  and  letter  written  by  Dr.  B.  T.  Galloway,  Assistant  Secretaiy, 
to  Messrs.  L.  N.  Carv,  W.  A.  Lanterman,  and  J.  P.  Hess,  conmiittee  of  the  Mandan 
Town  and  Country  Club.  I  believe  that  this  correspondence  contains  the  information 
you  desire.  I  am  also  sending  you  some  blue  prints  showing  the  Northern  Great  Plains 
Field  Station,  from  which  you  can  ascertain  the  exact  location  of  the  tract  of  land 
involved  and  its  relation  to  the  rest  of  the  station. 

fVom  all  of  the  evidence  I  am  able  to  obtain  I  believe  that  the  purposes  of  this  bill 
are  commendable.    I  would  therefore  recommend  favorable  action  upon  it. 
Respectfully, 

D.  F.  Houston,  Secretary, 
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PERMITS  ON  OIL  AND  GAS  LANDS  WITHDRAWN  FROM 

ENTRY. 


May  29,  1914.— Ordered  to  be  printed. 


Mr.  PiTTMAN,  from  the  Conimittee  on  Public  Lands,  submitted  the 

following 

REPOET. 

(To  accompany  S.  5434.] 

The  Committee  on  Public  Lands,  to  which  was  referred  the  bill 
(S.  6434)  to  provide  for  the  leasing  of  oil  and  gas  lands  withdrawn 
from  entry,  naving  had  the  same  under  consideration,  beg  leave  to 
report  it  back  to  the  Senate  with  the  foUowing  amendment: 

Strike  out  all  after  the  enacting  clause  and  insert  in  lieu  thereof 
the  following: 

That  upon  relinq^uishment  or  surrender  to  the  United  States,  within  six  months 
from  the  date  of  this  act,  by  any  locator  or  his  successors  in  interest,  of  his  or  their 
claim  to  any  unpatented  oil  or  gas  lands  included  in  an  order  of  withdrawal,  upon 
which  oil  or  gas  has  been  discovered,  was  being  produced,  or  upon  which  arilfing 
operations  were  in  actual  progress  October  third,  nineteen  hundred  and  ten,  or  prior 
thereto,  and  were  prosecuted  until  oil  or  gas  was  discovered,  or  have  continued  wiUi 
reasonable  diligence  until  the  date  of  this  act,  and  the  claim  to  which  land  was  initiated 
prior  to  July  mird,  nineteen  hundred  and  ten,  the  Secretary  of  the  Interior  may,  in 
nis  discretion,  grant,  on  such  reasonable  terms  and  conditions  as  he  may  prescribe, 
to  such  locator  or  his  successors  in  interest  a  permit  to  occupy  the  said  lands  so  relin- 
quished, and  to  extract  the  oil  or  gas  therefrom,  not  exceeding,  however,  the  maximum 
area  of  2,560  acres  to  any  one  person,  association,  or  corporation,  said  permit  to  be 
conditioned  u]>on  the  payment  by  the  permittee  of  a  royalty  of  not  exceeding  one- 
eighth  of  ^e  oil  or  gas  extracted  or  produced  from  said  premises,  or  of  t&e  proceeds 
thereof,  each  permit  to  continue  so  long  as  oil  or  gas  can  oe  extracted  from  said  land 
in  paying  quantities. 

Skc.  2.  That  the  Secretary  of  the  Interior  is  hereby  authorized  to  perform  any  and 
all  acts,  and  make  such  rules  and  reg[ulations.  as  he  may  deem  necessary  and  proper 
for  the  purpose  of  carrying  the  provisions  of  this  act  into  full  force  and  efTect,  and  all 
permits  or  assignments  thereof  shall  be  subject  to  such  rules  and  regulations,  and  the 
ndlure  of  anj  permitee  or  of  his  successors  to  comply  \irith  the  terms  and  conditions 
of  the  permit  shall  work  a  forfeiture  of  the  same,  to  be  declared  by  a  court  of  com- 
petent jurisdiction. 

Amend  the  title  so  as  to  read  "Authorizing  the  Secretary  of  the 
Interior  to  grant  permits  to  the  occupants  of  certain  unpatented  lands 
on  which  oil  or  gas  has  been  discovered,  and  authorizing  the  extrac* 
tion  of  oil  or  gas  therefrom." 
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The  situation  which  this  proposed  legislation  is  designed  to  remedy 
obtains  chiefly  in  the  State  of  California  and,  perhaps,  to  a  limited 
extent  in  Wyoming  and  elsewhere.  The  testimony  given  at  hearings 
held  by  your  committee  exhibits  a  condition  of  much  hardship  on 
the  part  of  great  numbers  of  persons,  which,  in  the  imanimous 
opinion  of  your  committee,  calls  for  speedy  relief. 

These  persons  are  occupying  and  developing  various  tracts  of 
land  within  the  oil-producmg  areas,  chiefly  of  California,  to  which 
claims  were  initiated  under  the  provisions  of  law  applicable  to 
placer  mineral  locations.  Vast  sums  of  money,  in  the  aggregate 
many  millions  of  dollars,  have  been  expended  in  the  development  of 
these  claims,  resulting  in  the  discovery  and  operation  of  himdreds 
of  valuable  oil  and  gas  wells. 

Until  recently  these  producers  have  been  able  to  find  a  ready  sale 
for  their  output;  but  the  action  of  the  Government  not  loni?  since  in 
making  certain  investigations,  and  in  bringing  suits  involving  the 
legality  of  some  of  the  locations,  has  clouded  the  title  of  all  these 
holdings. 

The  smaller  operator  must,  of  course,  sell  to  purchasing  and  pipe- 
line companies,  and  these  companies  decline  to  buy  for  the  alleged 
reason  that  a  possible  failure  of  title  might  oblige  them  to  pay  for 
the  product  a  second  time.  1'he  result  is  to  bottle  up  these  wells  as 
effectually  as  could  a  court  injunction  or  an  insuperable  physical 
obstruction.  It  has  all  the  threatening  portent  of  confiscation. 
Tremendous  losses  have  been  suffered  by  many  already  and  the  situ- 
ation grows  rapidly  worse  with  delay.  It  should  be  Dome  in  mind 
that  the  loss  items  embrace  not  alone  the  oil  that  not  only  is  not 
sold,  but  is  actually  appropriated  by  others,  but  also  the  deteriora- 
tion and  ruin  of  wells  from  nonoperation  and  of  machinery  of  every 
sort  from  disuse. 

The  situation  finds  added  interest  in  the  fact  that  all  this  destruc- 
tion is  visited  on  the  relatively  small  operators,  the  men  and  the  com- 
panies upon  whose  separate  but  aggregate  efforts  the  general  public 
must  rely  for  any  real  and  successful  opposition  to  monopoly  in  a 
commodity  alreaay  of  almost  incalculable  importance  to  the  country 
and  of  constantly  growing  necessity  to  our  industry  and  commerce. 

Meantime  the  Standard  Oil  Co.,  the  Southern  Pacific  Railroad  Co., 
and  other  owners  of  great  pipe-line  systems,  have  no  diflBculty  in 
disposmg  of  their  oil.  Burned  in  locomotives,  or  transported  to 
innumerable  and  distant  consumers,  no  question  is  raised  as  to  its 
origin. 

Moreo-scer^  these  large  owners  of  vast  acreages  of  producing  lands, 
whose  holdings  are  scattered  all  over  the  ou  territory  and  adjoin 
everywhere  the  claims  of  the  small  operator,  are  extracting  the  oil 
and  the  gas  from  strategically  located  wells,  draining  the  adjacent 
claims  of  small  holders,  with  an  industry  and  dispatch  that  in  a 
few  years,  in  the  absence  of  some  such  legblation  as  that  proposed  in 
this  bill,  must  render  the  lands  equally  worthless  to  claimant  and 
Government  alike,  however  the  title  may  be  determined.  Abundant 
evidence  was  adduced  before  your  committee,  not  only  that  such 
territory  can  be  drained  in  this  way,  but  that  the  process  is  now  ac- 
tually going  on  at  a  rapid  and  accelerating  speed,  transferring  the 
potential  property  of  Government  and  claimant  to  the  swollen 
receptacles  of  monopoly. 
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The  difficultieB  in  ad&pting  the  mineral^land  Iftws  to  the  entry  of 
oil  and  gas  deposits  on  tJie  public  domtdn  (due  to  the  inapplicability 
of  the  requirement  of  technical  "discovery''  before  location  and  to 
the  insufficiencjr  of  the  20-acre  areas  for  oil  development  when  made 
by  one  person  in  a  single  claim),  led  to  a  very  general  neglect  of 
certain  provisions  of  the  law.    TTlis  everybody  Knew,  and  a  custom 

frew  up  in  accordance  with  which  locations  before  "discovery"  and 
y  associated  entiymen  were  regarded  as  valid  bases  of  ownership 
and  transfer.  The  ablest  lawyers  passed  these  titles  and  the  Govern- 
ment itself  often  recognized  them  by  granting  patents  on  them, 
until  some  three  years  ago  a  change  in  policy  invoked  a  stricter 
application  of  the  provisions  of  the  law. 

The  committee  does  not  deem  it  necessary  to  discuss  here  at  any 
length  this  question  of  tities,  bui  believes  that  in  any  event  men  not 
themselves  guilty  of  any  fraud  upon  the  (Government  who  have  gone 
upon  the  public  lands  and,  in  an  effort  to  develop  the  reeouroes  of 
the  country  and  add  to  Uxoir  own  independence  and  welfare,  have 
taken  all  the  chances  of  failure  and  have  ej^nt' their  time,  their  energy, 
and  their  money  in  esi>k>rii]^  and  devek^isff  the  oil  and  gas  resources 
of  the  Nation,  do  iuMK>ttbt^y  poisese  equities  that  may  and  should 
be  given  just  consideration  under  the  conditions  here  involved.  This 
consideration  is^  we  think,  granted,  and  properly  granted,  to  these 
people  in  this  bill,  and  witnout  prq'udice  to  tne  sul^tantial  interests 
of  tne  Government.  Its  provisions  may  be  summarized  and  explained 
as  follows: 

1.  The  privilege  is  given  to  claimants  to  obtain  a  pennit  to  extract  oil  and  gas 
from  their  clainiB  on  certain  tenns. 

2.  This  permk  is  issued  at  the  discretion  of  the  Secretary  of  the  Interior,  which 
fact  insures  that  no  applicant  guilty  of  any  fraud  on  the  Government  shall  obtain  a 
permit. 

3.  The  total  area  covered  by  such  permit  is  not  to  exceed  2,560  acres,  which  your 
committee  believes  to  be  a  fair  and  prudent  limitation  under  the  conditions  obtain- 
ing in  the  field. 

4.  The  Government  is  to  receive  a  royalty,  in  either  the  product  or  the  proceeds 
of  its  sale,  ■'"'''     ~ 
orproceec 

with  the  1  . 

to  be  an  adequate  recompense  to  the  Government.  When  it  is  realized  that  were 
these  claims  now  in  operation  the  Government's  share  of  the  product  would  amount 
to  millions  of  barrels  a  year,  more  than  enough  to  supply  wit^  fuel  every  vessel  of 
our  Navy  were  oil  to  be  at  once  substituted  for  coal,  it  will  be  seen  how  great  an  inter- 
est the  Government  has  in  the  speedy  enactment  of  such  le^lation. 

6.  The  applicant  must  relinquish  or  surrender  to  the  United  States  his  claim  for 
a  patent. 

6.  This  must  be  done  within  six  months  from  the  date  of  the  act,  a  period  which 
(in  view  of  the  fact  that  many  of  the  applicants  will  be  companies  with  numerous 
smaU  and  scattered  stockholders,  and  that  others  will  be  under  the  necessity  of 
revising  contracts  made  in  contemplation  of  ownership  instead  of  occupancy  under 
royalty)  your  committee  regards  as  fair  to  aU  parties. 

7.  The  claim  ipust  have  been  initiated  prior  to  July  3.  1910.  This  is  the  date  of 
the  presidential  withdrawal  under  the  autnorizing  act  of  Congress  of  June  25,  1910, 
and  seems  to  your  committee  as  a  proper  limit  from  which  to  measure,  for  present 
purFK)6e8,  the  good  ^th  of  the  location.  It  is  not  to  be  assumed  that  action  on  this 
bill  in  anywise  lends  l^slative  assent  to  the  validity  of  withdrawals  made  prior  to 
June  25,  1910,  the  validity  of  such  withdrawals  being  now  in  controversy  before  the 
courts  of  the  United  States.  Lawyers  differed  and  still  differ  as  to  the  lei^lity  of 
the  Executive  withdrawal  of  September,  1909.  A  Federal  court  has  domed  that 
legality,  although  our  highest  tribunal  has  not  yet  affirmed  that  decifdon;  and  from 
the  fact  of  the  passage  of  the  act  of  June  25,  1910,  it  is  a  reasonable  inference  that 
Congress  was  doubtnil  of  the  sufficiency  of  Executive  action  only.  From  these 
considerations  your  committee  believes  that  it  would  not  be  fair  for  the  lorislatiye 
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bianch  of  the  Government  to  put  beyond  the  pale  of  good  faiith  a  location  made 
between  September  22,  1909.  and  July  3»  1910.  No  protection  b  extended  by  this 
bill^  and  your  committee  believes  none  should  be  extended  to  any  applicants  who 
initiated  their  claims  after  the  final  withdrawal  of  July  3,  1910,  and  in  defiance 
thereof. 

8.  Upon  the  land  to  operate  which  a  permit  is  applied  for  (1)  oil  or  gas  must  have 
been  discovered,  (2)  oil  or  gas  must  have  been  in  process  of  production,  or  (3)  drill- 
ing operations  must  have  been  in  actual  progress  on  October  3, 1910,  or  prior  thereto; 
but  if  such  operations  had  not  resulted  by  October  3^  1910,  in  production  or  discov- 
ery, they  must  have  continued  to  be  prosecuted  with  reasonable  diligence  to  the 
date  of  this  act. 

The  date,  October  3,  1910,  three  months  after  the  authorized  withdrawal  order 
of  July  3,  1910,  has  been  chosen  because  it  has  appeared  to  your  committee  that  it 
allows  a  reasonable  interval  within  which  a  locator  in  good  faith  during  the  last 
days  preceding  the  withdrawal  might  be  justly  held  to  have  b^run  actual  opera- 
tions in  the  exploration  and  development  of  his  claim. 

A  bill  of  substantially  the  same  import  as  the  one  here  under  con- 
sideration has  been  favorably  reported,  with  a  recommendation  of 
passage,  by  a  unanimous  vote  of  the  Committee  on  the  Public  Lands 
of  the  House  of  Representatives,  and  the  proposed  legislation  has  the 
approval  of  the  Secretary  of  the  Interior. 

For  all  of  which  reasons  your  committee  respectfully  reports  the 
said  bill  with  a  unanimous  and  earnest  recommendation  tnat  it  do 
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TO  AMEND  AN  ACT  PROVIDING  FOR  RAILROAD  RIGHTS 
OF  WAY  THROUGH  INDIAN  RESERVATIONS. 


Mat  29, 1914.— Ordered  to  be  printed. 


Mr.  Mtebs,  from  the  Committee  on  Indian  Affaiis,  submitted  the 

following 

REPORT. 

[To  accompany  S.  3898.] 

The  Committee  on  Indian  Affairs,  to  which  was  referred  the  bill 
(S.  3898)  to  amend  an  act  entitled  "An  act  to  provide  for  the  acquir- 
ing of  rights  of  way  by  railroad  companies  through  Indian  reserva- 
tions, Indian  lands,  and  Indian  allotments,  and  for  other  purposes," 
approved  March  2,  1899,  havii^  had  the  same  under  consideration, 
beg  leave  to  report  it  back  to  the  Senate  with  the  foUowing  amend- 
ment: 

On  page  2,  in  line  12,  after  the  word  ''road, "  strike  out  the  period 
and  quotation  marks,  insert  a  colon,  and  add  the  following: 

Provided^  That  tJie  Secretary  of  the  Interior  ahaU  not  be  authorized  under  the  ixro- 
visionB  of  this  section  to  grant  any  land  whidi  may  control  any  water  power  or  wmdi 
contains  anv  mineral  or  oil:  And  provided  furiherf  Hiat  whenever  any  rig^t  of  way 
granted  under  the  provisions  of  tms  act  sfcuJl  pass  through  any  gorjg^e  the  said  rig^t 
of  way  shaU  not  exceed  fifty  feet  in  width,  ana  shall  contain  a  provision  in  the  grant 
authorizing  and  permitting  the  conmion  use  by  other  railroads  of  the  track  on  said 
right  of  way  passing  throu^  any  such  gorge,  upon  such  terms  and  regulations  as  the 
Secretary  of  the  Interior  may  provide. 

As  thus  amended  the  committee  recommend  that  the  bill  do  pass. 

The  biU  was  referred  to  the  Department  of  tihie  Interior,  ana  the 
Secretary  of  that  department  furnished  the  committee  with  the  folr 
lowing  report  thereon: 

DsPARnCBNT  OF  THB  INTERIOR, 

WaskingUm,  May  tS,  1914^ 
Mt  Dear  Senator:  In  further  response  to  your  letter  dated  April  18, 1914,  inclosing 
one  of  the  same  date  addressed  to  Hon.  H.  L.  Myers  by  Mr.  J.  H.  Carroll,  representing 
the  Great  Northern  Railway  Co.,  regarding  Senate  biU  3898,  which  was  the  subject 
01  my  letter  to  you  of  Ai>ril  4, 1914, 1  have  tne  honor  to  inform  you  that  after  reviewing 
the  situation  carefully  in  the  light  of  representations  made  by  Mr.  Carroll,  I  see  no 
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reason  to  doubt  further  that  the  propoaed  kfiislation  is  neceeaary,  both  for  the  public 
conTenieiice  and  the  ecouomical  opefatioti  ofiailroad  lioes.    Therefore  as  the  interests 
of  the  Indians  seem  to  be  amply  protected  by  the  provisions  of  the  bill,  I  see  no  objec- 
tion to  its  enactma&t  into  iaw. 
Very  truly,  yours, 

A.  A.  JONBS, 

Fint  AMiistant  Secretary. 
Hon.  Hbnrt  F.  AsHUBar, 

Chairman  CcmmUJUe  on  Indian  Afdn^  UnUedStaUi  SenaU. 
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63d  Congress,  )  SENATE.  j     Report 

2d  SessUm.       J  ]     No.  573. 


ADDITIONAL    LANDS    FOR    RAILROAD    COMPANIES    ON 
INDIAN  RESERVATIONS. 


May  29,  1914.— Ordered  to  be  printed. 


Mr.  Myers,  from  the  Committee  on  Indian  Affairs,  submitted  the 

following 

REPORT. 

[To  accoinpaay  S.  3809.] 

The  Committee  on  Indian  Affairs,  to  which  was  referred  the  bill 
(S.  3899)  to  provide  for  the  acquiring  of  additional  lands  by  railroad 
companies  through  Indian  reservations,  Indian  lands,  and  Indian 
allotments,  and  for  other  purposes,  having  had  the  same  under  con- 
sideration, beg  leave  to  report  it  back  to  the  Senate  with  the  following 
amendments: 

Page  2  strike  out  all  of  line  2. 

Page  2,  line  11,  between  the  words  "of"  and  ''protection"  insert 
the  word  ''fire." 

Page  2,  line  25,  after  the  word  "any"  insert  the  words  "ballast  or 
construction." 

Page  3,  line  3,  between  the  words  "any"  and  "Indian,"  insert  the 
word  "such." 

Page  3,  line  4,  after  the  word  "allotment,"  insert  the  words  "as 
herein  provided." 

Page  3,  line  5,  after  the  word  "or,"  insert  the  word  "water." 

Page  3,  line  8,  between  the  words  "protection"  and  "from  "  strike 
out  the  words  "of  or,"  and  after  the  word  "from,"  in  said  line  8, 
insert  the  words  "fire  of." 

Page  3,  line  14^  after  the  word  "width,"  strike  out  the  period  and 
quotation  mark,  insert  a  colon,  and  add  the  following: 

And  movided further ^  That  the  Secretary  of  the  Interior  shall  not  be  authorized 
under  the  foregoing  provisions  of  this  act  to  grant  any  land  which  may  control  any 
water  power  or  which  contains  any  mineral  or  oil. 

As  thus  amended  the  committee  recommend  that  the  bill  do  pass. 
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The  bill  was  referred  to  the  Department  of  the  Interior,  and  the 
Secretary  of  that  department  furnished  the  committee  with  the 
following  report  thereon: 

Dbpartmbnt  op  ths  Interior, 

Washington,  May  2Sy  1914. 
My  Dear  Senator  :  In  further  response  to  your  letter  dated  April  27 ,  1914 ,  addressed 
to  the  Assistant  Commissioner  of  Indian  Affairs  and  acknowledged  bv  him  under 
date  of  May  2,  returning  for  further  consideration  copy  of  S.  3899,  which  was  the 
subject  of  my  letter  to  you  of  April  4, 1914,  I  have  the  nonor  to  advise  you  that  upon 
inquiry  of  the  Indian  dffice  I  find  that  there  have  been  several  fires  in  the  last  three 
or  four  years  on  the  Blackfeet,  Standing  Rock,  and  Cheyenne  River  Reservations 
which  were  started  by  sparks  emitted  by  the  engines  of  the  Great  Northern  Railway 
Co.,  the  Chicago,  Milwaukee  A  St.  Paul  Railway  Co.,  and  the  Chicago,  Milwaukee 
&  ruget  Sound  Railway  Co.,  and  although  adequate  compensation  for  the  damages 
caused  thereby  either  nas  been  or  is  in  course  of  being  collected  on  behalf  of  the 
Indians^  it  would  undoubtedly  have  been  much  better  for  their  interests  could  the 
compames  named  have  been  allowed  to  acquire  an  additional  s^p  of  land  adjacent 
to  their  rights  of  wa^^  if  the  fires  in  Question  could  have  been  averted  thereby.  How- 
ever, as  pointed  out  in  detail  in  my  tetter  of  April  4,  above  mentioned,  there  are  many 
changes  in  the  present  law  in  addition  to  allowing  railroad  companies  to  acquire 
additional  lands  for  fire  protection  which  will  be  accomplished  if  S.  3899  is  enacted 
into  law,  and  as  to  the  necessity  for  such  additional  cnanges  the  department  has 
no  information,  nor  does  Mr.  Carroll's  letter  throw  any  Ught  thereon.  Therefore 
I  am  not  prepared  to  make  a  positive  recommendation  upon  the  bill  as  a  whole,  but. 
as  stated  in  my  letter  of  April  4,  inasmuch  as  the  rights  of  the  Indians  to  be  affected 
are  suflScientlv  protected  by  the  provisions  of  the  oill,  there  would  seem  to  be  no 
objection  to  the  proposed  l^slation  on  their  behalf. 
Very  truly,  yours, 

A.  A.  Jones, 
First  Assistant  Secretary. 
Hon.  Henry  F.  Ashurst, 

Chcnrman  Committee  on  Indian  Affairs^ 

United  States  SenaU. 
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eaD  Congress,  )  SENATE.  J     Report 

Sd  Session.       f  (     No.  574 


TERMS  OF  FEDERAL  COURTS  IN  PENNSYLVANIA. 


June  1, 1914.— Ordered  to  be  printed. 


Mr.  Bbamdeqbe,  from  the  Committee  on  the  Judiciarj,  submitted  the 

followmg 

REPORT. 

[To  accompany  H.  R.  16190.] 

The  Committee  on  the  Judiciary,  having  had  under  consideration 
the  bill  (H.  R.  15190)  to  amend  section  103  of  the  act  entitled  "An 
act  to  codify,  revise,  and  amend  the  laws  relating  to  the  judiciary," 
approved  March  3,  1911,  as  amended  by  the  act  ofCongress  approved 
March  3,  1913,  being  in  relation  to  terms  of  the  Federal  courts  for  the 
State  of  Pennsylvania,  beg  to  report  the  same  without  amendment 
and  to  recommend  that  the  bill  do  pass. 


Digitized  by  VjOOQIC 


63d  Congress,  )  SENATES  1     Report 

ed  Session.       )  }     No.  575. 


TERMS  OF  FEDERAL  COURT  IN  WEST  VIRGINIA. 


June  1,  1914.— Ordered  to  be  printed. 


Mr.  Chilton,  from  the  Committee  on  the  Judiciary,  submitted  the 

following 

REPORT. 

(To  accompany  8.  6574.) 

The  Committee  on  the  Judiciary,  having  had  imder  consideration 
the  bill  (S.  6574)  to  amend  and  reenact  section  113  of  chapter  5  of 
the  Judicial  Code  of  the  United  States,  relating  to  terms  oi  Federal 
courts  in  West  Virginia,  beg  to  report  the  same  without  amendment 
and  to  recommend  that  the  bill  do  pass. 

o 
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63d  Congress,   )  SENATE.  j     Report 

Sd  Session.       )  \     No.  576. 


ARMY  AVIATION  SERVICE. 


June  2,  1914. — Ordered  to  be  printed. 


Mr.  Chamberlain,  from  the  Committoo  on  Military  Affairs,  sub- 
mitted the  following 

REPORT. 

[To  accompany  H.  R.  5304.] 

The  Committee  on  Military  Affairs  has  had  under  consideration 
the  bill  (H.  R.  5304)  to  increase  the  efficiency  of  the  aviation  service 
of  the  Army,  and  for  other  purposes,  and  report  the  same  back  to  the 
Senate  with  the  recommenaation  that  it  do  pass  with  an  amendment 
on  page  2,  lines  7  and  8,  striking  out  the  word  ''exclusively."  The 
measure  was  reported  unanimously  by  the  House  Coromittee  on  Mili- 
tary Affairs,  and  passed  the  House  of  Representatives  under  unani- 
mous consent. 

The  committee  does  not  consider  it  necessary  to  urge  the  undoubted 
importance  of  this  matter  at  the  present  time,  but  feels  that  if  this 
branch  of  the  military  service  is  to  be  made  effective  every  oppor- 
tunity ought  to  be  given  for  its  development. 

The  House  committee  conducted  a  rather  extensive  hearing  on  this 
subject  during  the  present  Congress,  and  made  a  careful  analysis  of 
the  cost  of  this  service,  which  is  set  forth  in  the  House  report,  and 
part  of  that  report  is  incorporated  herein,  and  is  as  follows: 

The  subject  of  military  aviation  has  engaged  the  attention  of  this  committee  and  of 
the  House  of  Repreeentativee  for  the  last  tJaree  or  four  years.  Last  summer  the  bill 
H.  R.  6304  was  introduced,  and  the  committee  went  into  the  subject  very  fully,  having 
then  had  before  it  a  lar^  number  of  persons  interested  in  the  subject  and  obtaining 
from  them  views  and  opinions  as  well  as  statistics.  The  result  ei  that  inveotigation  is 
thiflbiU. 

The  War  Department  some  time  ago  advised  the  passage  of  a  bill  which  would  have 
very  lazgely  increased  the  personnel  of  the  Signal  Corps.  Your  committee  thought 
the  plaa  embodied  in  this  bill  would  be  better  and  at  the  same  time  more  economiotl. 
The  committee  has  not  sought  to  place  an  aviation  service  upon  the  same  plane  as  that 
of  tiie  first-class  war  powers  of  Europe,  but  has  tried  to  pve  to  this  service  in  this 
country  a  position  which  will  enable  it  to  keep  abreast  with  the  experiments  which 
are  bemc^  made  in  aviation,  the  committee  feeung  sure  that  the  last  word  has  not  yet 
been  said  in  that  science  and  that  it  would  be  imwise  and  unnecessary  ^r  this  country 
to  eacpend  the  enormous  sums  which  are  being  spent  in  other  countries. 

Your^iMnmittee  is  thoroughly  convinced  tliat  it  would  be  most  unwise  to  continue 
the  parsimonious  policy  which  the  Government  has  pursued  with  regard  to  militarv 
aviaiioQ.  It  is  expected  that  this  committee  will  appropriate  $300,000  in  the  pend- 
ing Anny  bill  as  aeainst  $125,000  appropriated  last  year  for  the  purchase  and  upkeep 
of  aeroplanes,  and  it  is  thought  tliat  that  amount,  together  with  the  personnel 
provided  in  tnis  bill,  will  enable  our  Army  to  make  the  experiments  necessan*'  to 


^essan*"  to  a 
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thorongli  knowledge  of  the  art,  and  to  train  the  number  of  men  who  may  be  needed 
for  service  in  time  of  emergency. 

The  coetof  this  bill  will  be  as  follows:  First  year,  $258,002'  second  and  third  years, 
$269,044.50;  fourth  year,  $279,994.50;  which  latter  %ure8  will  show  the  highest  sum 
which  this  bill  will  cost  the  Government  at  any  time  in  the  future.  See  itemized 
statement. 

Exhibit  A. 

Annual  estimated  cost  of  the  personnel  of  the  aviation  section  of  the  Signal  Corps 
underH.  R.  5304: 

In  preparing  the  following  estimate  the  object  has  been  to  find  the  approximate 
maximum,  rafiier  than  minimum,  cost  and  it  is  thought  that  the  totals  given  will 
be  higher  than  what  will  actually  occur  when  the  bill  goes  into  effect.    For  exam- 

Ele,  it  is  probable  that  a  first  lieutenant,  junior  aviator,  may  be  on  aviation  dutv 
ut  not  actually  flying.  In  this  case  he  would  receive  the  pay  of  captain,  which 
would  be  less  than  his  pay  as  a  first  lieutenant  with  50  per  cent  added.  All  the 
master  signal  electricians  are  taken  in  their  third  enlistment  period,  and  all  other 
noncommissioned  officers  and  enlisted  men  in  their  second  enlistment  period,  and 
tiie  50  per  cent  increase  allowed  for  aviation  mechanicians  has  been  applied  to  the 
hi^est,  and  not  the  lowest,  grades. 

There  are  at  present  7  first  and  14  second  Ueutenante  on  aviation  duty,  and  it  is 
isLii  to  assume  that  ^e  aviation  branch  will  be  composed  of  first  and  second  lieuten- 
ants in  the  ratio  of  1  to  2.  This  will  make  20  first  and  40  second  lieutenants  when 
the  tottd  number  authorized  has  been  detailed.  The  estimated  cost  is  given  for 
four  years,  as  the  total  effect  of  the  bill  will  not  be  felt  until  the  foiurth  year.  Inas- 
much as  the  maximum  limit  of  age  for  detail  is  30  years,  it  is  not  possible  that  any 
officer  on  aviation  duty  can  have  more  than  two  fogies.  After  the  first  year,  judging 
from  experience  of  the  past,  it  is  thought  that  of  the  60  officers  on  duty  1  in  4  wifl  be 
studente,  or  15  in  all.  Of  these  15,  5  will  be  first  lieutenants  and  10  second  lieuten- 
ants. There  will  be  no  military  aviators  until  the  fourth  year.  The  assumed  com- 
position and  cost  of  the  aviation  branch  for  the  first  year  is  as  follows: 

JUNIOR  AVIATORS. 

First  lieutenants: 

2  with  2  fogies '. $7, 200. 00 

5withlfogie 16,500.00 

Second  lieutenants: 

4withlfogie 11,220.00 

10  flat 25,500.00 

STUDENTS. 

First  lieutenants: 

4  with  2  fogies. $12,000.00 

9withlfogie 24,750.00 

Second  lieutenants: 

12withlfogie 28,050.00 

14  flat 29,750.00 

154, 970. 00 

ENLISTED. 

4  master  signal  electridans,  plus  50  per  cent $5, 976. 00 

8  master  signal  electricians 7, 968. 00 

8  first-class  sergeants,  plus  50  per  cent 7, 056.  00 

4  first-class  sergeants 2,352.00 

20  sergeants,  plus  50  i)er  cent 14, 400. 00 

4  sergeants 1,920.00 

20  corporals,  plus  50  i)er  cent 9, 720. 00 

58  corporals 18,792.00 

8  cooks 3, 16&  00 

80  first-class  privates 22,17^00 

44  privates 9,504.00 

103,032.00 

Commissioned  personnel 154, 970.  00 

Enlisted  personnel 103, 032. 00 

Total  cost,  first  year TOitizecfSyCyt  258,002.00 


ARMY  AVIATION  SBBVIOB.  3 

Second  and  Third  Years. 

junior  aviators. 

First  lieutenants: 

7  with  2  fogies $25,000.00 

3withlfogie 9,900.00 

Second  lieutenants: 

20withlfogie 56,100.00 

15  flat 38,250.00 

students. 
First  lieutenants: 

2  with  2  fogies $6,000.00 

3  with  1  fogy 8,250.00 

Second  lieutenants: 

5  with  1  fogy : '. 11,687.50 

5  flat 10,625.00 

Total 166,012.50 

Cost  of  enlisted  personnel  same  as  in  first  year 103, 032. 00 

Total  cost  of  second  and  third  years 269, 044. 50 

In  the  fourth  year  the  cost  will  be  increased  $10,950,  owing  to  the  fact  that  in  the 
fourth  year  it  is  assumed  that  the  total  number  of  15  military  aviators  allowed  by  the 
bill  will  have  been  appointed. 

Base  Pat  Per  Annum  Under  th9  Bill. 

Junior  aviator: 

First  lieutenant  with  2  fogies $3,600.00 

First  lieutenant  with  1  fogy 3,300.00 

First  lieutenant,  flat 3,000.00 

Second  lieutenant  with  1  fogy 2,805.00 

Second  lieutenant,  flat 2,550.00 

Aviation  students: 

First  lieutenant  with  2  fogies 3,000.00 

First  lieutenant  with  1  fogy 2,750.00 

First  lieutenant,  flat 2,500.00 

Second  lieutenant  with  1  fogy 2,337.50 

Second  lieutenant,  flat 2.125.00 

Enlisted: 

Master  signal  electrician,  third  enlistment  period,  plus  50  per  cent. .  $1, 494. 00 

Master  signal  electrician,  third  enlistment  period 996. 00 

First-class  sergeant,  second  enlistment  penod,  plus  50  per  cent 882. 00 

First-class  sergeant,  second  enlistment  period 588.00 

Sergeant,  second  enlistment  period,  plus  50  per  cent 720. 00 

Sergeant,  second  enlistment  period 480. 00 

Corporal,  second  enlistment  period,  plus  50  per  cent 486. 00 

Corporal,  second  enlistment  period 324. 00 

Cook,  second  enlistment  period 396.00 

First-class  private,  secona  enlistment  period -  252. 00 

Private ,  second  enlistment  period 216.00 

RBCAPrrULATION . 

Total  cost  of  personnel,  first  year $258,002.00 

Total  cost  personnel,  second  and  third  years 269,044.50 

Total  cost  fourth  year 279,994.50 

It  may  be  interesting  to  know  the  amounts  which  are  bein^  annually  spent  by  other 
countries  for  their  military  aviation  service,  and  the  figures  given  below  will  show  what 
is  being  spent  in  other  countries.  These  figures  were  given  to  the  conmiittee  to  the 
Chief  of  the  Signal  Corps.    (See  hearing  on  bill  5304,  p.  267.) 
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Exhibit  B. 

Estimate  on  the  total  expendittires  of  the  different  Governments  for  aeronauHoal  work 
during  five  years  approximates  f  100, 000 ^000. 

GOVERNMENT   EXPENDITURES. 

1.  Gennany $28, 000, 000 

2.  France 22,000,000 

3.  Russia 12,000,000 

4.  Italy 8,000,000 

5.  Austria 5, 000, 000 

6.  England 3,000,000 

7.  Belgium 2,000,000 

8.  Japan 1,500,000 

9.  Chile , 700,000 

10.  Bulgaria : 600,000 

11.  Greece 600, 000 

12.  Spain 650, 000 

13.  Brazil 500,000 

14.  United  States 435, 000 

15.  Denmark 300,000 

16.  Sweden 250,000 

17.  China 225,000 

18 .  Roumania 200, 000 

19.  Holland 150,000 

20.  Servia 125,000 

21.  Norway 100,000 

22.  Turkey 90,000 

23.  Mexico 80,000 

24.  Argentina 75,000 

25.  Montenegro 40, 000 

26.  Cuba 50,000 

Total 86,570,000 

PUBLIC  SUBSCRIPTION. 

1.  Germany 13,500,000 

2.  France 2,500,000 

3.  Italy 1,000,000 

4.  Russia 100,000 


Total X 7,100,000 

Total  pubUc  subscription 7,100,000 

Total  Government  subscription 86, 520, 000 

Grand  total 93,620,000 

APPROPRIATIONS  FOR  1913,  VARIOUS  COUNTRIES. 


France $7, 400, 000 

Germany 5,000,000 

Russia 5,000,000 

England 3,000,000 


Japan *  $1,000, 000 

Italy 2,100,000 

Mexico 400, 000 

United  States 125,000 


It  is  hardly  necessary  in  a  report  of  this  character  to  dwell  upon  the  importance 
of  military  aviation,  nor  to  point  out  its  importance  in  modem  warfare.  That  mili- 
tary aviation  is  destined  to  play  an  important  and  conspicuous  part  in  future  wars 
is  certain;  and  that  this  country  would  make  a  grave  mistake  if  it  wholly  neglected 
this  branch  of  the  military  service  is  equally  certain. 

1  Approximato. 
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6Sd  C!ongres8,  )  SENATE.  j     Report 

ed  Session.       t  1     No.  577. 


ELIMINATION  OF  PRIVATE  HOLDINGS  WITHIN  THE 
GLACIER  NATIONAL  PARK, 


JuNB  2,  1914.— Ordered  to  be  printed. 


Mr.  Myebs,  from  the  Committee  on  Public  Lands,  submitted  the 

following 

REPORT. 

[To  accompany  S.  5433.] 

The  Committee  on  Public  Lands,  to  which  was  referred  the  bill 
(S.  5433)  to  amend  an  act  entitled  ''An  act  to  establish  the  Glacier 
National  Park  in  the  Roc^  Mountains  south  of  the  international 
boundary  Une,  in  the  State  of  Montana,  and  for  other  purposes," 
approved  May  11,  1910,  having  had  the  same  under  consideration, 
beg  leave  to  report  it  back  to  the  Senate  with  the  recommendation 
that  it  do  pass. 

The  necessity  for  the  legislation  contemplated  by  this  bill  is  sug- 
gested in  the  Annual  Report  of  the  Secretary  of  the  Interior  for  the 
fiscal  year  ended  June  30,  1912,  wherein  he  discusses  the  matter  of 
securing  title  to  private  holdings  in  the  various  national  parks.  He 
said: 

It  is  of  special  and  urgent  importance  that  provision  should  also  be  made  by  Con- 
l^resB  for  the  extinguishment  of  private  holdings  in  the  several  parks.  These  hold- 
ings seriously  interiere  with  the  proper  administration  of  the  panes  and  impair  their 
usefulness  and  beauty  in  many  ways.  They  can  be  extin^ished  either  by  way  of 
direct  appropriation  for  their  purchase  or  by  authorizing  their  exchange  for  lands 
or  timber  within  the  particular  parks  or  within  the  national  forest  reserve  adjacent 
thereto.  The  public  timber  so  exchanged  can,  in  many  cases,  be  confined  to  dead 
or  matured  timber  which  can  be  removed  from  the  parks  wiUiout  injuriously  affect- 
ing the  scenic  beauty  thereof.  If  authority  of  this  sort  is  vested  in  the  Secretary  of 
Agriculture  and  the  Secretary  of  the  Interior,  as  to  the  reserves  of  which  they  liave 
juiisdictionj  respectively,  exchanges  of  park  or  forest  lands  or  timber  can  be  made 
lor  appropriate  strips  of  private  timbered  lands  along  the  public  roads  within  the 
extenor  limits  of  the  parks  or  forest  reserves,  so  as  to  protect  the  scenic  beauty  of 
these  roads  from  impending  destruction. 
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68d  Congress,  )  SENATE.  J    Rbpobt 

ed  Session.       J  (    No.  578. 


NATIONAL  STAR^PANGLED  BANNER  CENTENNIAL  CELE- 
BRATION. 


JuNB  3,  1914.— Ordered  to  be  printed. 


Mr.  O'GoRMAN,  from  the  Committee  on  Foreign  Relations,  sub- 
mitted the  following 

REPORT. 

[To  accompany  S.  J.  Res.  148.) 

The  Committee  on  Foreign  Relations,  to  which  was  referred  a 
joint  resolution  (S.  J.  Res.  148)  authorizing  the  President  to  extend 
mvitations  to  foreign  Governments  to  participate,^  tin*ough  their 
accredited  diplomatic  agents  to  the  United  States,  in  the  National 
Star-Spanglea  Banner  Centennial  Celebration,  havins;  considered 
the  same,  report  the  joint  resolution  to  the  Senate  witn  the  recom- 
mendation that  it  pass. 
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eSD  Congress,  )  SENATE.  j     Report 

id  Session.       f  J     No.  679. 


VALIDATION  OF  TITLE  TO  CERTAIN  TOWN  SITES  IN  THE 
STATE  OF  MONTANA. 


June  3, 1914.— Ordered  to  be  printed. 


Mr.  MterSi  from  the  Committee  on  Public  Lands,  submitted  the 

following 

REPOET. 

[To  accompany  S.  4180.] 

The  Committee  on  Public  Lands,  to  which  was  referred  the  bill 
(S.  4180)  to  validate  title  to  certain  town  sites  in  the  State  of  Mon- 
tana, havinjg  had  the  same  under  consideration,  beg  leave  to  report 
it  back  to  the  Senate  with  the  recommendation  that  it  do  pass. 

Tlie  bill  was  referred  to  the  Interior  Department,  and  the  Secretary 
of  that  department  furnished  the  committee  with  the  following 
report  thereon: 

Depabtment  op  the  Interior, 

Wiuhington,  April  i,  1914. 
Hon.  Hbnrt  L.  Mters, 

Chairman  CommitUe  on  Piiblic  Lands,  United  States  Senate, 

Mt  Dear  Senator:  In  response  to  your  request  for  a  report  on  S.  4180,  I  have  the 
honor  to  submit  the  following: 

The  bill  directs  the  acceptance  by  this  department  for  surface  r^hts  only  of  a 
certain  list  of  lieu  selections  filed  by  the  Northern  Pacific  Railway  Co.,  and  also  a 
Boldier's  additional  homestead  application,  presented  by  Willard  F.  Hanks,  assignee 
of  the  right  of  William  H.  Shafer,  for  lands  in  the  Glasgow  (Mont.)  land  district,  and 
the  issue  of  patents  thereon,  with  a  reservation  to  the  United  States  of  all  the  ooal  in 
said  lands. 

I  am  advised  by  the  Ck)mmissioner  of  the  General  Land  Office  that  the  tracts 
selected  by  the  Northern  Pacific  Railway  Co.  and  described  in  the  bill  are  the  8.  ) 
SB.  J  sec.  3,  T.  36  N^  R.  49  E.,  the  S.  JNE.  i  sec.  9,  T.  35  N.,  R.  50  E.,  and  the 
NE.  }  NE.  }  sec.  17,  T.  35  N.,  R.  51  E.  These  tracts  when  originally  selected.  June 
23,  1913,  .were  unsurveyed  and  were  described  by  metes  and  bounds.  The  plats  of 
survey  were  filed  in  the  local  land  office  on  December  2,  1913,  and  on  December  5, 
1913,  the  railway  company  filed  a  new  list,  conforming  its  selection  thereto.  These 
lands  were  idl  withdrawn  for  classification  as  coal  lands  at  the  time  of  the  appUcaticA 
to  select  by  the  railway  company.  The  SW.  i  NW.  i  sec.  5,  T.  35  N.,  R.  52  E.,  em- 
braced in  the  additional  homestead  claim  of  Hanks,  has  been  classified  as  coal  land  at 
$10  per  acre  and  restored  to  entry.  As  above  stated,  the  plats  of  survey  were  filed 
December  i,  1913,  and  under  the  law  settlers  on  the  lands  had  tiiree  months  there* 
after  within  which  to  assert  their  claims  in  the  local  land  office,  and,  if  filM  within  that 
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time,  their  rig^t  would  relate  back  to  the  date  of  settlement.    This  period  expired 
March  3, 1914. 

I  am  now  advised  by  the  Commissioner  of  the  General  Land  Office  that  the  records 
of  his  office  and  reports  from  the  local  land  office  show  that  while  a  number  of  claims 
to  these  hmds  have  been  asserted,  they  had  all  been  either  rejected  or  relinquished, 
and  that  there  are  now  no  claims  adverse  to  those  under  the  Northern  Pacific  Railway 
Co.  and  Hanks. 

Therefore,  as  the  lands  described  in  the  bill,  under  the  rulings  of  this  department 
are  not  subject  to  selection  by  the  Northern  Pacific  Railway  Co.  nor  to  the  additional 
homestead  claim  of  Hanks,  no  provision  for  such  filing  being  made  by  the  act  of 
June  22, 1910  (36  Stat.,  583),  governing  agricultural  entnes  for  coal  lands,  as  modified 
by  the  act  of  April  30, 1912  (37  Stat.,  105),  if  it  is  the  will  of  Congress  that  title  to  these 
limds  should  be  given  to  the  claimants  for  town-site  purposes,  the  l^:islation  is  neces- 
sary, and  the  records  do  not  now  disclose  any  objection  thereto. 

A  preliminary  report  on  this  bill  was  submitted  March  10,  1914. 
Respectfully, 

A.  A.  Jones, 
First  Asnstant  Secretary. 

The  necessity  for  the  passage  of  this  bill  arises  out  of  a  condition 
created  by  the  first  section  of  the  act  of  June  22,  1910  (36  Stats., 
583) .  This  act,  known  as  the  separation  act,  limits  entries  for  surface 
rights  in  the  following  terms: 

That  from  and  after  the  passage  of  this  act  unreserved  public  lands  of  the  United 
States  exclusive  of  Alaska  which  liave  been  wiUidrawn  or  classified  as  coal  lands,  or 
are  valuable  for  coal,  shall  be  subject  to  appropriate  entry  under  the  homestead  laws 
by  actual  settlers  only,  the  desert-land  law,  to  selection  under  section  four  of  the  act 
approved  Aug|ust  eighteenth,  eighteen  himdred  and  ninety-four,  known  as  the  Carey 
Act,  and  to  withdrawal  under  the  act  approved  June  seventeenth,  nineteen  hundred 
and  two,  known  as  the  reclamation  act,  whenever  such  salection  entry  or  withdrawal 
shall  be  made  with  a  view  of  obtaining  or  passing  title  with  a  reservation  to  the  United 
States  of  the  coal  in  sudi  lands  and  of  the  right  to  prospect  for,  mine,  and  remove  the 
same. 

BFFBcrr. 

The  enumeration  of  certain  kinds  of  entries  for  surface  rights  on 
lands  classified  as  coal  withdrawn  for  examination  or  valuable  for 
coal  bars  all  other  classes  of  entry.  It  is  apparent  that  no  entry  can 
be  made  under  the  town-site  laws,  no  lieu  lands  selection  or  location 
of  script  can  be  made  on  public  land  classified  as  coal  withdrawn  for 
examination  or  valuable  for  coal,  and  it  is  impossible  to  obtain  title 
for  town-site  purposes  on  any  land  embraced  by  this  act. 

THE  PAETICULAB  CONDITIONS. 

In  northeastern  Montana  extensive  withdrawals  have  been  made 
for  examination  under  the  act  of  June  25,  1910.  The  Great  Northern 
Railroad's  branch  line  from  Plent3rwood  runs  westward  throi]gh  town- 
ships 35  north  of  ranges  48,  49,  50,  51,  and  52  east  M.  M.  With  the 
exception  of  towpship  35  of  range  48  these  townships  have  been  with- 
drawn for  examination  or  have  been  classified  as  coal  land.  Under 
a  strict  compliance  with  the  act  of  June  22,  1910,  no  towns  can  be 
originated  in  the  four  townships  indicated.  In  township  35,  range 
52,  Willard  F.  Hanks  located  tne  soldier's  additional  right  described 
in  the  bill  (S.  4180).  By  an  Executive  order  dated  May  29,  1913,  this 
township  was  restored  to  the  public  domain  and  released  from  the 
order  of  withdrawal.  The  soldier's  additional  right  was  located  under 
a  misapprehension  both  by  the  locator  and  the  local  land  ojffice.  The 
locator  understood  that  the  restoration  to  the  pubUc  domain  per- 
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mitted  the  location  of  this  right,  and  this  location  was  accepted  by  the 
local  land  office.  At  approximately  the  same  date  as  the  order  of 
restoration  an  order  was  entered  classifying  this  entire  township  as 
coal  land.  This  order  became  eflfective  upon  its  being  signed,  and 
therefore  at  the  time  of  the  location  the  law  above  quoted  was  a  bar 
to  its  acceptance.  This  condition  was  not  brought  to  the  attention 
of  the  locator  imtil  January  12,  1914,  when  the  Commissioner  of  the 
General  Land  Office  decided  adversely  to  the  acceptance  of  the  loca- 
tion, holding  in  line  with  the  law  that  soldier's  additional  homestead 
entry  could  not  be  made  on  land  classified  as  coal.  This  forty  is  im- 
mediately adjacent  to  and  a  part  of  a  thriving  town  and  is  intended 
as  an  addition  to  the  town  site  heretofore  established. 

Mr.  D.  N.  Tallman,  of  Willmar,  Minn.,  purchased  from  the  North- 
em  Pacific  RaUroad  the  right  to  make  Ueu-land  selections,  and  made 
selections  in  townships  35  north,  of  ranges  49,  50,  and  51  east  M.  M., 
as  described  in  the  bill.  It  was  the  purpose  of  this  locator  to  show 
these  lands  were  not  valuable  for  coal  under  the  last  proviso  to  the 
act  of  June  22,  1910.  At  the  time  the  Northern  Pacific  lieu-land 
selections  were  made  these  townships  had  not  been  subdivided,  and 
for  that  reason  the  Geological  Survey  had  not  made  an  examination 
of  these  lands.  The  survey  of  these  townships  became  effective 
December  2,  1913,  and  up  to  this  time  no  examination  of  the  three 
last-named  townships  had  been  made,  nor  will  an  examination  be 
made  imtil  late  in  the  present  year,  and  a  determination  after  the 
examination  can  not  be  had  before  some  time  in  1915,  and  probablv 
late  in  that  year.  The  Geological  Survey  has  stated  that  these  lanc^ 
are  overlain  with  a  very  heavy  deposit  of  glacial  drift,  and  that  a 
surface  examination  will  probably  reveal  little  or  no  coal.  Yet  the 
survey  beheves  there  is  a  possibihty  of  finding  coal  at  a  considerable 
depth,  but  this  can  be  done  only  by  making  borings,  to  which  ex- 
pense the  survey  is  not  willing  to  go,  and  in  the  meantime  the  lands 
are  simply  held  without  any  determination  as  to  their  true  status. 

The  Northern  Pacific  lieu  lands  selected  by  Mr.  Tallman  were 
selected  for  the  pm^pose  of  building  towns  thereon.  Mr.  Tallman 
believed  and  still  beheves  that  these  lands  are  not  valuable  for  coal. 
There  are  no  surface  indications  of  coal  of  any  value  and  the  local 
belief  is  that  there  is  no  coal  in  these  lands.  However,  to  show  entire 
good  faith,  Mr.  Tallman  filed  in  the  General  Land  Office  a  waiver  of 
coal,  if  any,  in  the  lands  applied  for.  This  waiver  includes  all  the 
tracts  mentioned  in  the  bill  (S.  4180).  There  was  and  still  is  an 
insistent  demand  for  the  development  of  these  towns,  and  yielding 
to  this  demand  Mr.  Tallman  permitted  the  occupation  of  these  tracts 
and  on  each  tract  there  is  now  a  flourishing  town.  (See  statement  at 
conclusion  of  this  report.) 

The  area  covered  by  the  four  town  sites  is  280  acres. 

The  action,  heretofore  referred  to,  taken  by  the  Commissioner  of  the 
General  Land  Office  in  the  soldiers  additional  homestead  entry  of 
Hanks,  leopardizes  the  title  not  only  to  that  tract  but  to  the  Nortnem 
Pacific  ueu-land  selections  as  well.  Undoubtedly  this  action  was 
strictly  in  accord  with  the  act  of  June  22,  1910.  It  is  for  this  reason 
that  action  by  Congress  is  necessary  to  validate  the  title  to  these 
towns.  The  development  of  these  four  towns  is  essential  to  the 
development  of  this  particular  section  of  the  State  of  Montana.  In 
fact  the  towns  are  a  public  necessity. 
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These  towns  are  being  developed  independent  of  the  Great  Northern 
Raikoad.  Their  originator  has  paid  the  full  value  of  the  rights  exer- 
cised. The  rights  are  such  as  would  be  freely  accepted  by  the  Land 
OflSce  were  it  not  for  the  bar  of  the  act  of  June  22,  1910.  The  depart- 
ment has  no  objection  to  passing  these  tracts  to  patent.  There  are 
no  rights  adverse  to  the  claimant.  The  bill  provides  that  title  to 
the  coal,  if  any,  in  these  lands  shall  remain  in  the  Grovemment  and 
will  pass  surface  rights  only.  Legislation  hj  Congress  is  the  only 
complete  and  speedy  relief  possible  to  accord  in  the  premises. 

The  following  table  shows  lots  sold  under  contract  in  three  of  the 
fom-  towns  affected  by  the  bill.  The  town  not  tabulated  is  in  town- 
ship 35  north,  of  range  51  east,  M.  M.,  and  is  now  occupied  as  a  town 
site.  The  tables  show  sales  and  contracts  up  to  January  1,  1914. 
The  towns  have  built  up  rapidly  during  the  present  year: 

BOYER. 
[Located  in  T.  36  N.,  R.  49  B.,  If .  If .] 


Lots. 

Block. 

Business. 

Name. 

Amount 

13  to  18,  inclusive 

2 

5 
5 
5 

Liunberyard 

Real  estate 

K.  W.  Palutske 

$5oaoo 

1  

A.M.Morrisoo 

500.00 

16, 17,  and  18 

'  Lumber  jrard 

Gustav  Oie 

6oaoo 

19 

do. ,", 

do 

200lOO 

FLAXVILLE. 
[Located  in  T.  35  N.,  R.  50  E.,  M.  M.] 


1           

8 
3 
8 
8 
8 
3 
3 
8 
3 
3 
3 
8 
2 
10 
10 
9 
7- 
4 
9 
2 
9 
8 

Bank 

State  Bank  of  Flaxvllle. . . 

Security  State  Bank 

Peter  Kiebsbach 

1600.00 

12 

do 

50a00 

3 

Saloon 

SfiOiOO 

4  and  5  .                 

Hotel 

Geo.  B.  Strong 

700  00 

2 

TTurdimrf^ 

G.  E.  Bolster.. '.'.  '. 

4oaoo 

9 

Bank 

Security  State 

30a00 

10 

TTurdwnrA 

Harry  Sparling 

300.00 

11 

General  store 

P.  E.  Jonnson 

400.00 

13  and  14 

Security  State  Bank 

500.00 

8                             

Barbershop 

300.00 

15. 16. 17.  and  18 

Lumber  jrard 

O.  M.  Bruimier 

1,05a  00 

35a  00 

Restauraiit 

I^wnber  yard ......  r ...  ^ . 

P.ifeF.Murr 

12 

B.  F.  Klrkely 

soaoo 

1  2  and  3 

Oscar  Hanson. ............ 

650.00 

Feed  stable 

Morton  C.  Owsley 

250.00 

1                       .... 

Restaurant. 

K.  M.  Hummel 

500.00 

6       

pi«<»k*fniHh ...   

W.H. Laugh 

250.00 

3and4       

Joseph  Gotuet. 

300.00 

8 

Hotel 

Morton  C.  Owsley 

3oaoo 

10         

Fred  Tassa 

300.00 

13 

W.  B.  Barnhard : 

36a  00 

g 

Jessie  Bamhart 

35a  00 
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REDSTONE. 
[Looat«d  in  T.  85  N.,  R.  £3  E.,  M.  M.] 


Lots. 

Blook. 

BudnfiflB. 

Name. 

Amount. 

land  3. 

11 

11 
11 

11 

13 
11 

13 

11 

10 

Oeneral  merchandise 

BAn)r 

Elmer  Bergh 

State  Bank,  Redstone ... . 

$665.00 
500.00 

12. 

11 

Real  estate. 

340.00 

10 

Barber 

W.  B.  Johnson. 

397.50 

7, 8,  and  9 

Hotel 

F.  C.  Schroeder 

723.50 

fiVndff 

General  merchandise 

R^^^lK^nne.. 

425.00 

4 1 

W    R   JnhfMnn 

213.50 

8 

Mi»fttmwkrt 

Hanson  &  TfAnntyn 

Frank  Gordon  . 

313.50 

11  and  13. 

Saloon 

765.00 

6 

N.  p.  Ra!nnu.<non 

300.00 

SandO. 

n^jM^frnnith , . , 

Buoklin  &  Whiting 

E.  W.  Pahitxke 

297.50 

18  to  18,  inolnsive 

Lumberyard 

1,300.00 
135.00 

^^fflideTW^ 

D  D  Frederick.. 

16 

do 

S,  Jackson 

135.00 

6 

Postoffloe 

K.H.LIon. 

137.50 

8 

Steele  &  Krebsbach 

850.00 

4, 5.  and  0. 

School 

li...^.?:;......:;. :.:... . 

Barber 

J,  A.  womiw**^. .-. 

360.00 

6and0 

Livery 

L.  P.  Kurts 

397.50 

5 

RefftaQTant. .......  .....  * 

Tngsell  St  Daley . . 

350.00 

aoandn 

Lumberyard......  .  . 

Eulass  Lumber  Co. ...... . 

Otto  Larson 

560.00 

8 

Blacksmnh 

150.00 

16 

i^estaurant 

A.  J.  Minor 

260.00 

4 

Pool  hall    , 

Frank  T^.  Gray 

850.00 

18  and  14. 

Church 

Methodist  Church.. 

1 

Reddenoe 

J.  H.  LeveiUe 

136.00 

14 

Real  estate 

Madsen  &  MoCune 

Jo*»n  Larson ......^ 

300.00 

7 

Residenoe 

180.00 

10  and  11 

Oarage 

Gray  &  Oswald 

800.00 

2 

A.  fi.  Leoy ' 

113.50 

8 

do 

E.D.Arnold. 

100.00 

7 

do 

H.  C.  Claydon. 

113.50 

6 

do 

JohnA.Boe 

300.00 

9 

do 

185.00 

10  and  11 

Hotel 

Otto  A.  Steffler 

750.00 
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id  JSe8sio7i.       \  1  No.  683. 


FEDERAL  TRADE  COMMISSION. 


June  24,  1914. — Ordered  to  be  printed. 


Mr.  Newlands,  from  the  Committee  on  Interstate  Commerce,  sub- 
mitted the  following 

REPORT. 

[To  accompany  S.  4160.] 

The  Committee  on  Interstate  Commerce  completed  its  consideration 
of  the  bill  (S.  4160)  to  create  an  interstate  trade  commission,  to  de- 
fine its  powers  and  duties,  and  for  other  purposes,  and  iljgas  reported 
to  the  Senate  on  June  5  (calendar  day,  June  6),  1914.  On  tne  5th 
day  of  June  the  HouieT)ili  (H.  Ri_ia^8),Tiavirig  a  similar  purpose, 
was  passed  by  the  House  of  Representatives,  and  referred  to  tnis  com- 
mittee on  the  following  dav. 

The  committee,  proceeding  accordingly  to  the  consideration  of 
H.  R.  15613,  completed  its  consideration  of  the  latter  bill,  and  the 
chairman  on  June  13,  1914,  reported  it  to  the  Senate  (S.  Rept.  No. 
597).  The  action  of  the  committee  consisted  of  striking  ouf ItU  of 
iKeHouse  bill  (H.  R.  15613)  after  the  enacting  clause  and  substitut- 
ing therefor  the  text  of  Senate  bill  (S.  4160),  as  already  reported, 
with  certain  additional  amendments. 

The  views  of  the  committee  having  been  fully  set  forth  in  the  re- 
port on  the  House  bill  (H.  R.  15613,  S.  Rept.  No.  597),  no  report 
further  than  this  will  be  made  on  the  Senate  bill  (S.  4160). 
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ed  Session.       S  1     No.  585. 


PURCHASE  OF  TWO  BRONZE  COPIES  OF  THE  ORIGINAL  MARBLE  POR- 
TRAIT STATUE  OF  GEORGE  WASHINGTON. 


JuNB  6  (calendar  day  June  8),  1914.— Ordered  to  be  printed. 


Mr.  Lba,  from  the  Committee  on  the  Library^  submitted  the  f dlowing 

REPORT. 

(To  accompany  S.  5429.) 

The  Committee  on  the  Library,  having  had  under  consideration 
the  bill  (S.  5429)  to  purchase  two  oronze  copies  of  the  original  marble 
portrait  statue  of  Geoige  Washington,  beg  to  report  the  same  with- 
out amendment,  and  to  recommend  that  uie  bill  do  pass. 

The  ori^al  marble  portrait  statue  of  Oeoige  Washin^n,  made 
from  life  for  the  State  of  Virginia  by  Jean  Antoine  Houdon,  one  of 
the  world's  &;reatest  portrait  sculptors,  stands  in  the  rotimda  of  the 
State  capitoT  at  Richmond,  having  been  voted  in  1784  by  the  Gen- 
eral Assembly  of  Virginia. 

The  bronze  replicas  provided  for  in  the  accompanying  bill  are 
authorized  by  a  statute  of  Vimnia,  and  to  attest  their  authenticity 
it  is  provided  that  there  shall  be  on  the  plinth  of  each  the  following 
inscnption:  ''Copied  from  the  original  by  Houdon  in  the  State 
Capitol  at  Richmond  by  permission  of  the  General  Assembly  of 
Vireinia,"  and  a  facsimile  of  the  great  seal  of  the  State  X)f  Virginia. 

Tne  history  and  description  of  the  Houdon  statue  of  Wasnington 
is  set  forth  in  the  following  memorandum  prepared  for  the  considera- 
tion of  the  conunittee.  The  facts  set  forth  are  taken  very  largely 
from  the  official  report  of  the  conunission  appointed  by  the  governor 
of  Virginia,  pursuant  to  an  act  of  the  General  Assembly  of  Virginia 
approved  March  17,  1910,  charged  with  the  duty  of  causing  to  be 
made  a  copy  of  the  Houdon  statue  of  Washington,  and  presenting 
the  same  on  behalf  of  the  people  of  Virginia  to  me  people  of  the  Re- 
public of  France. 

p€emorandain.| 

The  Houdon  statue  of  Washington  is  America's  most  interesting,  inspiring,  and 
priceless  art  possession.  Its  history  is  inseparably  connected  with  tne  history  of  the 
united  States,  and  it  stands  as  a  perpetual  memorial  of  the  affection  and  gratitude  of 
a  nation  to  its  founder. 

The  original,  in  marble,  is  in  the  State  capitol  at  Richmond,  having  been  decreed 
in  1784  by  the  General  Aswmbly  of  Viiginia  as  an  expression  of  the  love  and  venera- 
tion of  the  people. 
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2  BRONZE  PORTRAIT  STATUE  OP  GEORGE  WASHINGTON. 

To  ThomnB  Jefferson,  who  was  then  one  of  our  miniBtera  in  France,  the  governor  of 
Virginia  lai^ly  intrusted  the  duty  of  arTangin|^  for  the  statue,  including  the  selection 
ci  the  artist.  After  consultation  with  Benjamin  Franklin,  the  Marauis  de  Lafayette, 
and  others  of  Washington's  friends  who  were  then  abroad,  it  was  decided  to  commission 
Jean  Antoine  Houdon,  the  foremost  portrait  sculptor  of  Europe,  to  make  the  statue. 
As  Houdon  stood  away  at  the  head  of  nis  profession  then,  and  has  probably  never  been 
equaled  since  as  a  portrait  sculptor,  he  was  in  demand  by  all  the  royalties  of  Europe, 
and  it  was  necessary  for  him  to  abandon  other  important  work,  notably  a  commission 
from  the  Empress  of  Russia,  in  order  to  undertake  the  Washin^n  statue.  But, 
rftfilizing  with  prophetic  vision  the  opportunity  of  gaining  everlasting  fame  by  trana- 
mittinf  to  posterity  the  face  and  form  of  Washington,  Houdon  accepted  the  commis- 
sion, although  it  involved  great  hardship  and  financial  sacrifice. 

''  With  that  intuitive  penetration  which  characterized  him  in  the  fine  arts,  as  well  as 
in  science  and  in  government,"  Jefferson  perceived  that  nothing  short  of  an  exact 
reproduction  of  the  features  and  form  of  Washington  would  be  of  lasting  interest  or 
value,  so  it  was  decided  that  Houdon  should  proceed  from  France  to  America,  where 
he  could  visit  Washington  at  Mount  Y^non  and  there  study  the  man  and  absorb 
his  spirit. 

During  the  fortnight  which  Houdon  spent  at  Mount  Vernon  he  took  casts  of  Wash- 
ington's face,  head^  arms,  hands^  and  cnest,  and  made  minute  measurements  of  his 
body,  ''thus  acquiring  that  intimate  knowledge  of  his  subject  demanded  by  his 
mission." 

The  result  of  Houdon's  study  and  work  was  a  statue  of  Washington  which  almost 
lives  and  breathes  and  speaks. 

Jefferson,  Madison,  Monroe,  Franklin,  Marshall,  Lafayette,  and  many  others  of  the 
time  who  saw  the  statue  and  knew  Washington  declared  it  to  be  his  absolute  likeness 
and  image. 

Lafayette's  words  were:  "It  is  a  facsimile  of  Washington's  person."  Chief  Justice 
John  Mardiall  said:  "  Nothing  in  bronze  or  stone  could  be  a  more  periect  image  than 
this  statue  of  the  living  Washington." 

No  statue  or  paintmg  exists  which  is  more  thoroughly  authenticated  than  this 
Houdon  statue  of  Washm£:ton.  From  its  inception  to  its  completion  it  is  historically 
marked  by  a  chronologicsd  record  of  facts,  resolutionB,  and  correspondence  which  will 
preserve  its  identity  and  character  for  all  time,  and,  what  is  more  rare,  its  periect 
similitude  to  the  original  is  established  by  facts  and  opinions  as  convincing  as  numan 
testimony  can  furnish. 

The  Houdon  statue  affords  the  only  means  now  available  of  getting  a  proper  concep- 
tion of  the  actu£d  appearance  of  Washington,  whom  it  proves  to  have  been  a  magnifi- 
cent physical  man,  tne  lines  of  the  statue  rivaling  in  strength  and  beauty  the  world- 
renowned  Apollo  Belvedere  of  the  Vatican,  which  is  the  most  noted  ideal  of  the 
male  human  form.  The  statue,  which  is  exactly  life  size,  shows  Washington  as  stand- 
ing 6  feet  2)  inches  in  height,  with  great  breadth  of  chest,  symmetrically  tapering  from 
the  shoulders  to  the  feet,  erect  as  an  Indian,  with  a  lofty,  dignified  and  benignant 
bearing. 

The  statue  reveals  Washington  standing  erect  with  head  uncovered,  dressed  in  the 
military  clothes  which  he  wore  in  the  service  of  his  country,  but  the  sword  laid  aside 
and  a  long  cane  in  his  right  hand,  "thus  strikingly  symbolizing  that  for  which  Wash- 
ington so  strongly  stood — the  subordination  of  the  military  to  the  civil  power."  The 
associated  symbols  and  devices  are  most  befitting  and  intensely  significant.  The 
erect  column  of  13  rods,  one  for  each  of  the  original  States,  fashioned  like  the  Roman 
fasces,  stands  on  the  mold  board  of  a  plow.  Over  this  column  is  thrown  Washington's 
cloak,  and  on  it  rests  his  left  hand,  and  from  it  hangs  his  sword,  **  now  honorably  laid 
aside  after  having  won  the  independence  of  the  States  whose  united  power  was  to  be 
beneficently  administered." 

The  Roman  fasces  was  a  bundle  of  rods  with  an  axe  in  its  midst,  carried  by  the  lie- 
tors  in  front  of  the  chief  magistrates  of  Rome  as  symbolizing  the  administrative  power 
of  the  State.  The  plowshare  upon  which  this  rests  syim>olize8  agriculture  as  the 
foundation  of  our  national  strength. 

Thus  the  symbols,  the  fasces  and  the  plowshare,  the  one  representing  authority, 
power,  and  honor,  the  other  representing  the  peaceful  arts  so  congenial  to  Washington's 
tastes  and  feelings,  seem  most  appropriate  accessories  to  a  statue  of  such  significance, 
beauty,  and  dignity. 

The  paramount  idea  in  the  minds  of  the  members  of  the  general  assembly  of  Virginia 
in  the  creation  of  a  portrait  statue  of  Geor^  Washington  during  his  lifetime,  was  to 
transmit  to  posterity  an  exact  and  faithful  likeness  of  the  face  and  form  of  Washington, 
to  the  end  that  all  the  people  for  all  time  might  enjoy  the  priceless  privilege  of  knowing 
the  actual  personal  appearance  of  the  Father  of  Our  Coimtry. 
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Keconiizing  the  possibility  of  the  destruction  of  the  original  marble,  the  General 
Assemblv  of  Virginia,  in  March,  1861,  passed  the  following  resolution: 

''Resotvedf  By  the  general  assembly,  that,  for  the  purpose  of  guarding  against  the 
conjsequences  of  any  mutilation  or  aestruction  of  Houaon's  statue  of  Washington, 
believed  to  be  the  only  correct  representation  in  marble  of  the  Father  of  His  Country, 
the  governor  of  this  Commonwealth  be  requested  to  cause  casts  in  plaster  to  be  taken 
from  the  said  statue,  and  the  same  to  be  distributed  amongst  the  several  collegiate 
institutions  of  this  Commonwealth." 

This  patriotic  and  farseeing  legislation  seems  never  to  have  been  acted  upon. 

There  are,  however,  in  existence  ten  authorized  bronze  copies  of  the  Houdon  statue. 

Of  these  ten  copies,  the  State  of  Virginia  itself  presented  one  to  the  Government  of 
the  United  States,  one  to  the  Government  of  Fiance,  and  at  the  last  session  of  the 
General  Assembly  of  Virginia  there  was  authorized  a  copy  for  presentation  to  the 
Government  of  Great  Britain  and  Ireland.  The  general  assembly  has  also  authorized 
a  copy  to  be  made  for  the  University  of  Virginia.  All  of  these  copies  so  far  made  for 
the  State  of  Virginia  were  made  by  tne  Crorham  Co. 

The  other  six  authorized  bronze  copies  of  the  Houdon  statue  were  made  by  WiUlam 
J.  Hubard,  of  Richmond,  under  authority  given  him  by  the  General  Assembly  of 
Virginia  in  January,  1853.  After  these  six  copies  were  completed  the  molds  were 
destroyed,  and  for  over  50  years  the  State  of  Virginia  would  not  permit  any  further 
copies  to  be  made. 

These  copies  by  Hubard  are  located  as  follows: 

One  in  the  grounds  of  the  State  capdtol  of  North  Carolina,  one  in  the  ^unds  of  the 
State  capitol  of  South  Carolina,  one  in  Lafayette  Park,  St.  Louis,  one  in  the  Metro- 
politan Museum  of  Art,  New  Yoric^  one  on  loan  in  the  Corcoran  Chtllery  of  Art,  Wash- 
in£^n,  D.  C,  and  one  in  the  Virginia  Military  Institute  at  Lexington,  Va. 

F'or  the  copy  in  the  groimds  of  the  Virginia  Military  Institute  &e  State  of  Virginia 
paid  Hubard  the  sum  of  $10,000,  as  is  shown  by  joint  resolution  No.  12,  Acts  of  the 
General  Assembly  of  Virginia,  1855-^,  adopted  March  8,  1856,  which  is  as  follows: 

[Acts  of  AasemUy  of  Virginia,  18&5^,  p.  291.] 

No.  12.— Joint  rcaolntlDn  to  authorise  the  poiofaafle  from  William  J.  Hubard  of  a  bfonxe  cast  of  Hondon's 

statue  of  Washington. 

[Adopted  Mar.  8, 1866.] 

Resolved,  By  the  general  assembly,  that  the  governor  be  authorized  to  contract 
with  William  J.  Hubard  for  a  cast  of  Houdon's  statue  of  Washington,  properly  executed 
in  bronze,  and  a  Mthful  copy  of  the  original,  to  be  placed  at  the  Virginia  Military 
Institute  at  Lexington,  and  that  the  governor  be  authorized  to  draw  upon  the  auditor 
of  public  accounts  for  a  warrant  upon  the  treasurer  for  a  sum  not  exceeding  $10,000, 
to  defray  the  expenses  attending  the  performing  of  the  contract,  when  it  shall  have 
been,  in  his  opinion,  Mthfully  performed. 

The  inspiration  to  high  endeavor  to  be  imparted  hj  the  sculptured 
presence  of  the  first  President  and  Commanaer  in  Chief  of  the  Army 
and  Navy  of  the  United  States  makes  manifest  the  propriety  and 
desirability  of  placing  in  our  miUtary  and  naval  academies  this  faith- 
ful and  lifelike  image  of  the  person  of  Washii^ton. 

And  the  committee  recommends  that  the  bOl  do  pass. 
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6Sd  Congress, 

£d  Session. 


SENATE. 


Rbpobt 
No.  586. 


PENSION  APPROPRIATION  BILL. 


JuNX  5  (calendar  day,  June  8),  1914. — Ordered  to  be  printed. 


Mr.  Shiyelt,  from  the  Committee  on  PeiisioDS,  submitted  the  fol- 
lowing 

REPORT. 

[To  accompany  H.  R.  15280.] 

The  Committee  on  Pensions,  havinjg  had  under  consideration  the 
bil  (H.  R.  15280)  making  appropriation  for  the  payment  of  invalid 
and  other  pensions  for  the  fiscal  year  1915,  recommend  that  the  same 
do  pass. 

The  basis  for  the  sums  set  forth  in  the  bill  will  be  found  on  page 
357  of  the  Book  of  Estimates.  The  amounts,  respectively,  of  the 
appropriation  for  the  current  fiscal  year,  the  estimate  for  the  year 
1915,  and  the  sums  proposed  in  the  present  bill  are  as  follows: 


Title  of  expenditure. 


Appropiiations 
iorl»14. 


Estimates  fbr 
1015. 


Beoommended 
for  1916. 


yaymBot  of  pensions 

Itas  ef  examining  surgeons. 

Total 


$180,000,000 
300,000 


$169,000,000 
160,000 


$160,000,000 
160,000 


180,300,000 


109,160,000 


169,160,000 


The  reduction  from  the  amount  appropriated  for  pensions  last  year  is 
due,  in  most  part,  to  death  among  the  survivors  oAhe  Civil  War.  Of 
these  veterans  on  the  roll,  36,064  passed  awa^  within  the  fiscal  year 
1913.  In  the  first  10  months  of  the  present  fiscal  year  the  mortality 
among  the  survivors  amounted  to  27,190.  The  reduction  in  the 
amount  appropriated  for  fees  is  due  to  the  operation  of  the  age  and 
service  act.  in  the  vast  majority  oi  adjudications,  a^e  and  service 
being  the  basis  of  the  pension  and  rate  of  pension,  medical  examinar 
tions  are  greatly  reduced* 
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The  following  report  of  the  eommittee  on  Appropriations  of  the 
House  of  Representatives,  is  hereto  appended: 

TOTAL  EXPENDITURES   FOR  PENSIONS. 

The  following  table,  taken  from  the  report  of  the  Commissioner  of 
Pensions,  shows  the  amounts  paid  by  tne  Government  in  pensions 
to  soldiers,  sailors,  and  marines,  their  ^vidows,  minor  children,  and 
dependent  relatives,  on  account  of  military  and  naval  service  since 
the  foundation  of  the  Repubhc: 

War  of  the  Revolution  (estimated) $70,000,000.00 

War  of  1812  (service  pension) 45, 923, 014. 46 

Indian  wars  (service  pension) x  12, 241, 273. 61 

War  with  Mexico  (service  pension) 47, 632, 572. 34 

Civil  War 4,294,596,944.47 

War  with  Spain  and  Philippine  insurrection 42, 185, 230.84 

Regular  establishment 28, 461, 369. 52 

Unclassified 16,499,419.44 

Total 4,557,539,824.68 

The  following  table,  also  compiled  from  the  annual  reports  of  the 
Commissioner  of  Pensions,  shows  the  number  of  pensioners  on  the 
roll,  the  annual  value  of  pensions,  the  disbursements  on  accoimt  of 
pensions,  the  number  of  original  appUcations  filed,  and  the  number 
of  original  claims  allowed  eacn  fiscal  year  from  1879  to  1913,  inclusive: 


Ffevnl  year. 

Number  of 
peDsfoners 
on  the  roll. 

Annual  value 
ofpnrotions. 

Disbursements 

on  account  of 

pensions. 

Total  num- 
ber of  appli- 
cations fifed, 
original. 

Total  Tvum- 

ber  of  claims 

allowed, 

original. 

1879 

■jK\  Kin 
:ija,ii5S 

:m,  125 

41KK  1107 
152,  657 
4Si3,  725 

537,  'Mi 
(170.  ISO 

mii>,rH*4 

■■171  f./.  21 
■.J7t>,U7!* 

SJ7n,nU 
',m.  TH 

Wi528 

^m.  .'■-4S 

\m,  7fi2 

W^,  141 

lN^7,:i71 
li:.3.i.iS7 
^iHi.  ]Q4 

.sJKh,  294 

125,493,742.15 
25,917,906.60 
28,769,967.46 
29,341,101.62 
82,245,192.43 
34,456,600.35 
38,990,985.28 
44,708,027.44 
52,824,641.22 
56,707,220.92 
64,246,552.36 
72,052,143.49 
80,247,200.20 
116,879,867.24 
130,510,179.34 
130,120,863.00 
130,048,365.00 
129,485,587.00 
129,795,428.00 
130,968,465.00 
131,617,961.00 
131,534,544.00 
131,568,216.00 
132,152,800.00 
133,029,090.00 
134,130,203.00 
136,745,295.00 
136,237,749.00 
140,850,880.60 
159,495,701.00 
160,682,870.32 
158,332,391.82 
154,834,237.80 
151,558,141.40 
171,490,784.82 

133,664,428.92 
56,689,229.08 
50,583,406.35 
64,313,172.05 
60,427,573.81 
67,912,387.47 
65,171,937.12 
64,091,142.90 
73,762,997.08 
78,950,501.67 
88,842,720.58 
106,094,250.39 
117,312,690.60 
139,394,147.11 
156,906,637.94 
139,988,728.17 
139,807,788.78 
188,215,174.98 
139,949,717.35 
144,651,879.80 
138,356,052.96 
138,462,130.65 
188,531,483.84 
137,604,267.99 
137^759,663.71 
141,093,571.00 
141,142,861.33 
139,000,288.26 
138,165,412.46 
153,093,086.27 
161,973,703.50 
159,974,056.08 
157,326,160.35 
162,986,105.22 
174,171,660.80 

67,118 
141,466 
31,116 
40,939 
48,776 
41,785 
40,918 
49,896 
72,465 
75,728 
81,220 
105,044 
606,941 
246,638 
119,361 
67,141 
45,361 
42,244 
60,685 
48,732 
58,881 
51,964 
68,373 
47,965 
62,325 
65,794 
62,841 
37  212 
43,619 
46,619 
36,789 
31,777 
30,601 
27,602 
27,866 

81,346 
19,645 
27,394 
27,664 
38,162 
34,192 
86,767 
40,857 
66,194 
60.262 
61,921 
66,637 
166,486 
224,047 
121,630 
39  065 
39,186 
40,374 
60,101 
62,648 
37,077 
40,646 
44,888 
40,173 
40,136 
44,296 
60  027 

1880 

1881 

1882 

1883 

1884 

1886 

1888 

1887 

1888 

1889 

1890 

1891 

1892 

1893 

1894 

1895 

1896 

1897 

1H9S 

1899 

1900 

1901 

1902 

1903 

1904 

1905 

1906 

84^974 
29,946 
37,091 
46,088 
28,027 
26,519 
22,777 
19,346 

1907 

1908 

1909 

1910 

1911 

1912 

1913 
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The  first  payments  made  on  new  certificates  each  year  for  the  past 
five  years,  witn  the  averages,  and  the  averages  of  first  payments  by 
classes  during  the  past  year  are  shown  in  the  commissioner's  report 
as  follows: 

First  payments  during  the  last  five  years. 


Fiscal  year. 

Number. 

Amount. 

Average. 

1913 

433,905 
78,781 
93,632 
91,448 

124,634 

$18,250,225 
4,096,502 
4,842,925 
4,858,504 
6,489,410 

$42.06 

1912 

53.00 

1911 

51.72 

1910 

52.13 

1909 

62.07 

Average  first  payments  in  each  class. 

Average  value  of  first  payments: 

In  original  cases $88.  78 

In  original  Regular  Establishment  cases 104. 46 

In  original  act  May  11,  1912,  cases 74.  47 

In  original  act  Feb.  6,  1907,  cases 192.98 

In  original  general  law,  Civil  War  cases 136. 45 

In  original  act  June  27, 1890,  cases 261.  20 

In  original  act  Apr.  19, 1908,  cases 62.53 

In  original  War  with  Spain  cases 254.  90 

In  increase  and  reissue  cases 39.83 

In  original  War  with  Mexico  cases 150.  03 

In  original  Indian  wars  cases 192.  54 

In  all  cases 42.06 

REFERENCES. 

Navy  pension  fund. — Section  4755  of  the  Revised  Statutes  provides 
that  Navy  pensions  shall  be  paid  out  of  the  ^'  Navy  pension  fund/' 
upon  an  appropriation  by  (Jongress,  so  far  as  the  same  may  be 
sufficient. 

The  naval  pension  fund  at  present  amounts  to  $14,000,000,  bearing 
interest  at  the  rate  of  3  per  cent  per  annum,  anrl  is  created  under  the 
provisions  of  sections  4751  and  4752  of  the  Revised  Statutes. 

The  payments  on  account  of  Navy  pensions  during  the  fiscal  year 
1913  aggregated  $6,021,684.84. 
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Number  of  pensioners  in  each  State  and  Territory  ^  each  insvlar  possession^  and  each  foreign 
country  on  the  rolls  June  SO,  1913 ^  and  the  amounts  paid  therein  during  the  fiscal  year 
1913, 

SUMMARY. 


Pensioners. 

Payments. 

Pensioners  residing  in  States  and  Territories  and  payments  to  them 

814,502 

203 
5,495 

1172,050.861.51 
43, 102. 99 

Pensioners  residing  in  insular  possessions  and  Canal  Zone  and  payments  to 
them 

Pensioners  residing  tn  foreign  countries  and  pa3rments  to  them 

1,166,753.35 

Total 

820,200 

174,160,717.85 
10,91?.  95 

Payments  by  Treasury  Department  (Treasury  settlements) 

Total  payments  on  account  of  Army  and  Navy  pensions,  1913 

174,171,660.80 

[Report  of  Ck)mmis3ion6r  of  Pensions,  p.  27.] 


State  or  Territory. 


Number. 


Amount. 


Country. 


Numl)er. 


Amount. 


Alabama 

Alaslca 

Arizona 

Arkansas 

California 

Colorado 

Connecticut 

Delaware 

District  of  Columbia 

Florida 

Georgia 

Idaho 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts 

Michigan 

Minnesota 

Mississippi 

Missouri 

Montana 

Nebraska 

Nevada 

New  Hampshire 

New  Jersey 

New  Mexfeo 

NewYork 

North  Carolina 

North  Dakota. 

Ohfc) 

Oklahoma 

Oregon 

Pennsylvania 

Rhode  Island 

South  Carolina 

South  Dakota. 

Tennessee 

Texas 

Utah 

Vermont 

Virginia 

Washington 

WestVfiginia 

Wisconsin 

Wyoming 

Total 


3, 2311 
SI} 
^^ 

L>,VM14 

s,  \m 

It  I,  i:  JOS 

2,l01 

lr^,  m 
\%mi 
■Ji.m 

5,373 
14,JtU 

:u.  m 

rJ,703 
4,<W9 
:f&.  IQO 

n,3iH 
:m 

J),  024 
1,806 

68,270 
3,631 
2,931 

77,599 

11.^7 

:-jl8 

K  182 
MI94 
.    i92 

m 

1126 

.^40 

^:09 

n.<»42 

ECM18 

l:«,r76 

S39 


I, 


*(MKi,S35.Q0 

lH,ltS6.40 

llKJjm.35 

l,S70,:3aa,G4 

l>,Hg,&2ikl2 

652^270.33 

1,079,  tSSJi.  05 

47rijigtX85 

iii,(ii;i,T.^^K7t 

IJ,H71>,^','|  li7 

3pO'^\U.>S.  13 
2.ft^lJ72.«7 
7,245,543,92 
7,2S2,4tt^L34 

85U2:i(J.97 
a,2J^,WlL70 

dOl,9lji.l2 

3,I>19,90S.12 

S4,719.07 

i,370,fJW,02 

H,49H,319.71 
77(),!}7U.23 
fi23,3;;«J,23 
U.  47%  lift.  29 
L^  419,^25. 01 
l,+kfv;,740.34 
1(1,058,620.60 

a^t,ikt;ioo 

369,t.87.02 

i,U4,ws:i,3ri 

3,593,842.82 
l,7S;i,99fl.fl6 

l,3SSjrtS.30 
l,*«4f>.l8l.&7 

2,254,519,94 

4,  nrt),o3aos 

I71i,144  ST 


INSULAB  POSSESSIONS. 

Canal  Zone , 

Guam. 

HawaiL 

Phaippines 

Porto  Rico 

Total 

FOREIGN  COUNTRIES. 

Argentina 

Australia 

Austria-Hungary , 

Belghim 

Canada , 

Chile 

China 

Cuba 

Denmark , 

England 

France , 

Germany , 

Ireland 

Italy 

Japan 

Mexico 

New  Zealand , 

Norway 

Peru 

Russia , 

Scotland , 

South  Africa , 

Sweden , 

Switzerland , 

Wales 

Other  foreign  countries 
or  possessioas  having 
less  than  10  pemtion- 
ers  each  and  not  clas- 
sified  

Total 


203 


13 
101 
37 
23 
2,8T9 
11 
15 
61 
56 
565 
76 
520 
404 
58 
33 
136 
14 
78 
12 
16 
75 
10 


26 


156 


5,49o 


1424.66 

636.99 

17,835.72 

14,863.10 

9,342.52 


43,102.99 


2,760.20 
21,445.33 

7,856.21 

4,883.50 
611.298.07 

2,335.63 

3,184.06 
12,952.13 
11,890.48 
117,843.15 
16,137.06 
110,411.60 
85,781.S2 
12,316.14 

7,006.80 
28,876.88 

2,972.62 
15,500.09 

2,647.06 

3,397.28 
16,924.75 

2,123.30 
14,650.77 
14,013.78 

6,520.68 


33,123.48 


1,166,753.35 


814,602 


172,950,861.51 
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PENSION  APPROPRIATION  BILL.  5 

The  number  of  CSval  War  sarvivors  on  the  roll  at  the  end  of  the 
fiscal  year  1912  was  497,263,  and  at  the  end  of  the  fiscal  year  1913  was 
462,379. 

TTie  number  of  Ciril  War  survivors  on  the  pension  roll  who  died 
during  the  fiscal  year  ended  June  30, 1912,  was  33,891,  and  the  number 
who  (ued  during  the  fiscal  year  ended  June  30,  1913,  was  36,064. 

DisbursemenU/or  pensums  and/or  mmntenance  o/penaion  syatem,  1866  to  191S. 
(Report  of  Commisaloner  of  Peiialoiis,  p.  0.] 


Fiscal  year. 


Paid  as  pensiooa. 


Cost,  malnte- 
naoce,  and  ez- 


TotaL 


Number  of 
pensioners. 


1866 

1M7 

1868 

1800 

1870 

isn 

1872 

1873 

1874 

1876 

1876 

1877 

1878 

1879 

1880 

1881 

1882 

1883 

1884 

1886 

1886 

1887 

1888 

1880 

1800 

1801 

18P2 

1883 

1804 

1806 

1806 

1807 

1808 

1809 

1900 

1901 

1902 

1903 

1904 

1906 

1906 

1907 

1908 

1909 

1910 

1911 

1912 

1913 

Total 


115,450,540.88 
90,784,780.60 
23,101,600.36 
28,613,247.37 
20,351,488.78 

28,518,702.62 
20,752,746.81 
26,082,063.80 
30,206,778.99 
20,270,404.76 

27,936,200.58 
28,182,821.72 
26,786,000.44 
33,664,428.92 
56,680,220.08 

50,583,406.85 
54,313,17106 
60,427,573.81 
67,912,387.47 
65,171,937.12 

64,001,142.90 
73,762,907.08 
78,950,501.67 
88,842,720.58 
106,093,850.30 

117,312,600.50 
130,304.147.11 
156,906,637.94 
139,966,726.17 
139,812,204.30 

138,220,704.46 
139,949,717.35 
144,661,879.80 
138,365,062.05 
138, 462, 13a  66 

138,531,483.84 
137,504,267.90 
137,759,653.71 
141,003,571.40 
141,142,861.33 

139,000,288.25 
138,155,412.40 
153,093,086.27 
161,973,703.77 

150,974,056.06 
157,325,160.35 
162,086,433.72 
174,171,660.80 


$407,165.00 
400,977.35 
553,02a  34 
564,526.81 
600,097.86 

863,079.00 
961,253.00 
1,003, 20a  64 
966,704.13 
982,005.35 

l,(tt6,078.81 

1,084,459.33 

1,082,500.09 

887,734.14 

985,027.28 

1,072,060.64 
1,466,236.01 
2,501,648.20 
2,836,181.00 
8,302,576.34 

8,245,016.61 
8,753,400.01 
3,615,057.27 
8,466,068.40 
3,626,38:2.13 

4,700,636.44 
4,808,665.80 
4,867,734.42 
8,968,976.31 
4,838, 02a21 

8,901,375.61 
8,967,783.07 
4,114,091.46 
4,147,617.78 
8,841,706.74 

8,868,796.44 
8,831,878.96 
8,903,216.79 
8,849,866.25 
8,721,832.82 

8,523,260.61 
8,309,  lia  44 
2,800,968.86 
2,852,583.78 

2,667,073.86 
2,517,127.06 
2,448,867.31 
2,643,246.50 


$16,867,714.88 
21,275,767.04 
23, 654, 52a  70 
20,077,774.08 
20,062,486.64 

20,881,8n.62 
30,703,999.81 
27,985,264.53 
31,173,573.12 
30, 253,  loan 

28,951,288.84 
20,217,281.06 
37,818,500.58 
84,502.163.06 
67,624,2Sa86 

51,666,464.90 
56,770.406.06 
68,010,222.10 
60,747,568.47 
68,564,513.46 

67,336,150.51 
77,506,307.00 
82,465,558.04 
02,300,688.06 
100,620,232.52 

122,013,826.94 
144,292,812.91 
161,774,372.36 
143,960,700.48 
144,150,814.61 

142,212,060.07 
143,037,50a42 
148,765,971.26 
142,602,670.68 
142,303,887.30 

142,400,279.28 
141,335,646.05 
141,752,870.50 
144,942,937.74 
144,864,694.16 

142,523,567.76 
141,464,522.90 
155,804,040.63 
164,826,287.50 

102,631,720.94 
180,842,287.41 
166,436,201.03 
176,714,007.30 


126,722 
155,474 
100,648 
187,063 
108,686 

207,406 
232,239 
238,411 
236,241 
234,821 

832,137 
232,104 
223,008 
942,756 
980,802 

268,880 
286,607 
808,668 
332,756 
846,126 

866,783 
406,007 
462,557 
480,725 
537,044 

676,160 
876,068 
066,012 
060,544 
070,824 

070,678 
076,014 
003,714 
001,510 
003,502 

007,735 
000,440 
996,546 
904,702 
996,441 

985, 9n 
967, 3n 
961,687 
946,194 

021,083 
892,008 
860,294 
820,200 


4,461,004,380.46 


126,871,966.64     4, 686, 966, 34a  00 
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SPECIAL  ACTS. 

fReport  of  the  CommissioQer  of  Pensions,  p.  9.] 

Since  1861  there  have  been  allowed  by  special  -cts  of  Congress 
42,337  pensions  and  increases  of  pensions,  of  which  22,016  are  now 
on  the  roll,  with  an  annual  face  value  of  $6,699,096.  Only  a  part  of 
this  is  properly  chargeable  to  special  acts,  as  most  of  the  beneficiaries 
had  been  previously  pensioned  under  general  laws  at  lower  rates. 

From  June  30,  1912,  and  thereafter  during  the  Sixty-second  Con- 
gress, 2,871  persons  were  included  in  the  special  acts  passed  at  the 
rates  specified  in  the  summary  following: 

Pensions  granted  by  special  act  during  the  Sixty-second  Congress^  subsequent  to  June  SO, 

191$, 


Rates  spodfled. 


Number 
granted. 


Rates  specified. 


Number 
granted. 


Rates  specified. 


Number 
granted. 


$100 
$50. 
S46. 
$45. 
$40. 
$36. 
$35. 
$30. 
$25. 
$24. 


3 
98 

1 
2 

116 

164 
2 

072 
16 

518 


$20 
$18 
$17 
$16 
$15. 
$14. 
$12, 
$10. 
$8.. 
$6.. 


6 

6 

32 

20 

2 

403 

15 

9 

7 


Inopm^tive: 

$50 

$40 

$36 

$30 

$24 

120 

$16 

$12 

Total. 


8 
4 

0 

33 
16 
8 

4 
4 


2.871 


Of  the  above,  461  were  granted  to  persons  not  in  receipt  of  a  pen- 
sion and  2,410  to  persons  tnen  receiving  smaller  pensions. 

The  annual  value  of  said  special-act  pensions  is  $864,624,  and  the 
annual  increase  due  to  the  same  is  $407,157. 

The  following  statement  shows  the  number  of  i>ension8  and  in- 
creases of  pensions  granted  by  special  acts  during  each  Congress  since 
March  4,  1861: 

Number  of  pensions  granted  by  special  acts  each  Congress  since  Mar,  4t  1861. 


Congress. 

Number. 

Congress. 

Number. 

Thirty-seventh  (1861-1863) 

12 

27 
138 
275 

85 
107 
182 

98 
230 

96 
216 
598 
856 
1,015 

Fifty-first  (1889-1891) 

1,388 
217 

Thirty-eighth  (1863-1865) 

Fifty-second  (1801-1893) 

Thlrty-nitath  (1865-1867) 

Fifty-third  (1893-1895) 

119 

Fortieth  (1867-1869) 

Fifty-fourth  (1895-1897) 

378 

Forty-first  (1809-1871) 

Fifty-flfth  (1897-1899) 

604 

Forty-second  (1871-1873) 

Fifty-sLxth  (1899-1901) 

1,391 

Forty-third  (1873-1875) 

Fifty-seventh  (1901-1903) 

2,171 

Forty-fourth  (1875-1877) 

Fifty-eighth  (1903-1905) 

3,3o0 

Forty-flfth  (1877-1879) 

Fiftv-nfnth  (1905-1907) 

0,030 

Forty-sixth  (1879-1881) 

Sixtieth  (1907-1909) 

6,(i00 

Forty-seventh  (1881-1883) 

Sixty-first  (1909-1911) 

9,049 

Forty-olghth  (1883-1885) 

Sixty-second  (1911-1913) 

6,350 

Fortv-nnith  n885-18X7) 

TotaL 

Fiftieth  (1887-1889) 

42,337 

o 
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63d  Congress,  ) 
Sd  Session.       J 


SENATE. 


Report 
So.  589. 


DISPOSAL    OF    PORTION    OF    FORT    BIDWELL    INDIAN 
SCHOOL  RESERVATION. 


June  6  (calendar  day,  June  10).  1914. — Orde-ed  to  bo  printed. 


Mr.  PaqB|  from  the  Committee  on  Indian  Affairs^  submitted  the 

following 

REPORT. 

(To  accompany  H.  R.  11006.] 

The  Committee  on  Indian  AflFairs,  to  whom  was  referred  the  bill 
(H.  R.  11006)  authorizing  the  disposal  of  a  part  of  the  Fort  Bidwell 
Indian  School  iieservation,  CaL,  having  had  same  under  considera- 
tion, report  the  same  favorably  and  recommend  its  passive,  for  the 
reasons  set  forth  in  House  Report  No.  161,  second  session  Sixty- third 
Congress,  which  your  committee  approves  and  adopts  as  a  part  of 
its  report 
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63d  Congress,  )  SENATE.  (     Rbpobt 

2d  Session.       ]  (      No.  590. 


JUDICIAL  POWERS  OF  MINISTERS,  CONSULS,  ETC. 


June  5  (Calendar  day  June  11),  1914.— Ordered  to  be  printed. 


Mr.  Stone,  from  the  Committee  on  Foreign  Relations,  submitted  the 

following 

REPORT. 

[To  accompany  S.  2877.] 

The  Committee  on  Foreign  Relations,  to  which  was  referred  the 
bin  (S.  2877),  to  amend  an  act  entitled  *'An  act  to  carry  into  effect 
provisions  of  the  treaties  between  the  United  States,  China,  Siam. 
and  other  countries,  giving  certain  judicial  powers  to  ministers  ana 
consuls  or  other  f unctionanes  of  the  United  States  in  those  countries, 
and  for  other  purposes,"  approved  June  22,  1860,  having  had  the 
same  under  consideration,  report  the  said  bill  with  the  recommenda- 
tion that  it  pass. 
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63d  Conqbess,  )  SENATE.  j     Repobt 

Sd  Session.       f  }     No.  591. 


PRESENTING  THE  STEAM  LAUNCH  "LOUISE"  TO  THE 
FRENCH  GOVERNMENT. 


JtTNB  12, 1914. — Ordered  to  be  printed. 


Mr.  Root,  from  the  Committee  on  Foreign  Relations,  submitted  the 

following 

REPORT. 

(To  accompany  S.  5739.] 

The  Committee  on  Foreign  Relations,  to  which  was  referred  the 
bill  (S.  5739)  to  present  the  steam  launch  Louise,  now  employed  in 
the  construction  of  the  Panama  Canal,  to  the  French  Government, 
having  had  the  same  under  consideration,  report  said  bill  favorably, 
returning  to  the  Senate  as  a  part  of  this  report  the  annexed  letters, 
which  have  been  considered  by  the  committee,  viz: 

Secretary  of  War  to  Senator  Root,  February  16,  1914. 

Col.  (JoethfiJs  to  the  same,  February  26,  1914. 

Secretary  of  War  to  the  same,  March  3,  1914. 

French  ambassador  to  Secretary  of  State,  March  24,  1914. 

Assistant  Secretary  of  State  to  Secretarv  of  War,  March  31,  1914. 

Secretary  of  War  to  Senator  Root,  April  7,  1914. 

Same  to  same,  April  16,  1914. 


Wab  Department, 
WaMngUm,  February  16, 1914^ 
Hon.  EuHU  Root, 

United  States  SenaU,  Washington,  D.  C, 

My  Dear  Senator:  I  have  your  letter  of  February  13,  with  which  you  inclose 
copy  of  a  letter  from  a  Mr.  Welsh  relative  to  turning  over  of  the  boat  Louise  to  the 
French  Government.  I  note  that  the  letter  of  Mr.  Welsh  to  you  is  dated  November 
21  and  is  exactly  similar  to  a  letter  of  December  5,  written  by  Mr.  Welsh  to  the  Sec- 
retary of  the  Navy. 

Tms  latter  letter  was  sent  to  the  authorities  on  the  Isthmus  for  suggestion,  and 
letter  of  January  8  to  Mr.  Welsh,  signed  by  the  chief  of  the  Washington  oflBce  of 
^e  Isthmian  Canal  CommLssion,  indicates  pretty  clearly  the  status  of  the  matter. 
Copy  of  that  letter  is  inclosed  herewith. 

rersonally,  I  think  that  it  would  be  a  very  gracious  thing  for  our  Government  to 
turn  over  mis  boat  to  the  French  Government;  but,  of  course,  it  could  not  be  done 
without  the  approval  of  Congress.  Any  resolution  or  bill  providing  for  the  turn- 
ing 'over  of  this  boat  should  also  provide  an  appropriation  to  cover  the  expenses  of 
transferring  this  boat  to  the  French  Government,  as  there  is  no  appropriation  avail- 
able for  this  purpose.  ^  . 
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2  STEAM  LAUNCH  LOUISE. 

Before  taking  up  the  matter  in  Oonmss,  however,  it  might  be  advisable  to  find 
out,  through  the  State  Dei)artment,  whether  the  French  Government  would  actu- 
ally care  to  receive  this  boat,  as  the  only  indication  we  have  that  they  would  care 
to  receive  it  is  Mr.  Welsh's  letter,  togetner  with  the  newspaper  clipping  accompa- 
nying it. 

I  will  be  glad  to  take  this  matter  up  with  the  State  Department,  if  you  would  like 
me  to  do  so;  but  as  you  mi^ht  desire  to  do  it  yourself,  I  will  hold  the  matter  in 
abeyance  until  I  receive  further  advices  from  you. 
Sincerely,  yours, 

LiNDLBT  M.  Garrison, 

Secretary  of  War, 

February  26, 1914. 

Dear  Mr.  Secrbtart:  I  should  be  very  glad  if  you  would  talk  with  the  Secretary 
of  State  about  the  sugggested  gift  of  the  steam  launch  Louise  to  the  French  (jovem- 
ment.  I  have  talked  in  a  casual  way  both  with  Gol.  Goethals  and  the  French  ambas- 
sador on  the  subject  and  they  seem  favorably  impressed  with  the  idea.  Of  course 
the  ambassador  was  not  speakmg  officially,  and  I  suppose  could  not  without  consult- 
ing with  his  own  Government.  I  presume  that  if  anything  is  to  be  done  about  the 
matter  tbe  Secretary  of  State  would  have  to  speak  to  him  and  he  would  have  to  ascer- 
tain whether  it  would  be  agreeable  to  the  French  Government  to  receive  the  gift. 
If  the  French  Government  would  care  to  have  it  I  should  be  glad  to  either  introduce 
a  bill  or  joint  resolution  or  to  support  one  introduced  by  anyone  else,  providiQg  for 
the  gift  of  the  boat  and  giving  it  an  appropriate  place  of  honor  to  carry  the  French 
colors  in  the  first  formal  passage  of  the  canal. 

My  conversation  with  Col.  Goethals  about  the  French  work  confirms  me  in  the  idea 
that  it  would  be  not  only  an  act  of  courtesy,  but  an  act  of  justice  for  our  Government 
to  do  something  to  testify  to  the  value  and  merit  of  what  the  French  engineers  did  on 
the  Isthmus.  The  common  view  is  that  the  French  tried  and  failed.  The  fact  is  that 
the  French  made  a  ereat  contribution  of  permanent  value  to  the  accomplishment  of 
this  great  work  for  the  benefit  of  mankina.  I  think  it  is  rather  a  duty  for  ^e  Gov- 
ernment of  the  United  States  to  indicate  an  appreciation  of  this  fact  in  an  unmis- 
takable way. 

With  kind  regards,  I  am  always, 
Faithfully,  yours, 

Elihu  Root. 

The  Secrbtart  op  War, 

Waskitiffton,  D.  0. 


Isthmian  Canal  Commission, 

Washington  Office^  February  SS^  1914. 
My  Dear  Senator  Root:  With  reference  to  your  verbal  request  for  a  description 
of  the  launch  Louise  in  connection  with  the  suggestion  made  that  ^e  be  presented 
to  the  French  Government,  I  beg  to  advise  that  the  Louise  is  a  steam  launch  of  25 
tons,  60  feet  long,  12-foot  beam,  8-foot  draft.  She  was  built  in  France  in  1885  and 
her  present  value  is  about  $4,000.  As  stated  in  the  letter  addressed  to  Mr.  Harry  S. 
Welsh,  the  Louise  would  be  a  useful  boat  after  the  canal  is  completed,  but  at  the 
same  time  could  be  readily  spared.  If  there  is  any  additional  information  that  you 
desire  upon  the  subject,  I  shall  be  very  glad  to  furnish  it. 
I  ours,  sincerely, 

Hon.  EuHU  Root, 

UniUd  States  Senator,  WaskiiigUm,  2>.  O. 


Geo.  W.  Goethals. 


War  Department, 
Washington,  March  S,  1914. 
Hon.  EuHU  Root, 

United  States  Senate,  Washington,  D.  C. 
Mt  Dear  Senator:  I  beg  to  acknowledge  receipt  of  your  letter  of  February  26, 
relative  to  presenting  the  steamer  Louise  to  the  French  Government,  and  I  will  be 
glad  to  take  this  question  up  with  the  Secretary  of  State.  As  soon  as  I  find  out  defi- 
nitely whether  the  gift  would  be  acceptable  to  the  French  Government  I  will  com- 
municate with  you  further. 
Sinceiiely,  youis, 

LiNDLBT  M.  Garrison,, 
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French  Embassy, 
Washington,  March  24,  1914^ 
Dear  Mb.  SECfbETART:  My  Government,  which  I  had  informed  of  the  courteous 
intentions  mentioned  in  your  letter  of  the  10th,  concerning  a  possible  presentation  to 
France  of  the  steamship  Louise,  in  use  at  Panama  since  1885,  nas  just  cabled  me  that 
such  a  gift,  BO  spontaneous  and  friendly,  would  be  highly  appreciated  by  it  and  by  our 
nation. 

The  motives  for  offering  this  present  to  France,  as  expressed  in  your  letter,  would 
enhance  its  value  in  the  eyes  of  every  French  citizen,  and  be  a  new  token  of  the 
traditional  sympathy  between  our  Republics. 
Believe  me,  dear  Mr.  Secretary,  with  highest  regards, 
Very  sincerely,  yours, 

JUSSERAND. 

His  Excellency  Hon.  W.  J.  Bbyan, 

Secretary  of  State,  Washingtony  D,  O. 


Department  op  State, 

Washington,  March  SI,  1914. 
The  honorable  the  Secretary  op  War. 

Sir:  Referring  to  previous  correspondence  concerning  the  proposed  presentation  to 
France  of  the  eSeamship  Louise,  in  use  at  Panama  since  1885,  I  have  the  honor  to 
inclose  a  copy  of  a  personal  note  from  the  French  ambassador,  stating  that  he  is  in 
receipt  of  a  teleg^m  from  his  Government  to  the  effect  that  such  a  gift  would  be  highly 
appreciated  by  it  and  by  the  French  nation. 
For  the  Secretary  of  State: 

John  E.  Osborn, 
Assistant  Secretary. 

War  Department, 
Washington,  April  7, 1914* 
Hon.  EuHU  Root, 

United  States  Senate,  Washington,  D.  C. 
My  Dear  Senator:  Referring  to  previous  correspondence  relative  to  presenting 
the  steam  launch  Louise  to  the  Prencn  Government,  and  particularly  to  your  letter, 
dated  Februarjr  26th  last,  in  which  you  state  that  if  the  French  Government  would 
care  to  have  this  boat  you  would  be  glad  to  either  introduce  a  bill  or  joint  resolution 
providing  for  the  gift  of  the  boat,  I  beg  to  inclose  for  your  information  a  copy  of  a  letter 
m>m  the  State  Department,  dated  March  31,  1914,  transmitting  a  copy  of  a  personal 
note  from  the  French  ambassador  stating  that  he  is  in  receipt  of  a  caDiegram  from  his 
(Jovemment  to  the  effect  that  such  a  gift  would  be  highly  appreciated  by  it  and  by  the 
French  nation. 

This  matter  seems  to  be  in  such  shape  that  it  would  be  satisfactorv  to  introduce  a 
bill  or  resolution  authorizing  the  transter  of  the  boat  to  the  French  Government,  and 
it  is  my  understanding  that  you  desire  to  initiate  this  legislation.  In  this  connec- 
tion permit  me  to  suggest  that  the  bill  or  joint  resolution,  in  addition  to  providing  for 
the  transfer,  should  contain  an  appropriation  of  a  sufficient  sum  to  cover  putting  the 
launch  in  good  condition  and  delivenng  her  to  the  French  Government. 
Very  truly,  yours, 

LiNDLEY  M.  Garrison, 

Secretary  of  War, 

War  Department, 
Washington,  April  16, 1914. 
Hon.  Elihu  Root, 

United  States  Senate,  Washington,  D.  C, 
My  Dear  Senator:  Referring  to  previous  correspondence  in  reference  to  present- 
ing the  steam  launch  Louise  to  the  French  Government,  and  particularly  to  my  letter 
to  you  dated  April  7  last,  I  now  bee  to  advise  you  Uiat  a  cablegram,  dated  April  15, 
has  been  received  from  Col.  Goethals,  governor  of  the  Panama  Canal,  indicating  that 
it  is  estimated  $6,000  will  cover  the  cost  of  putting  the  launch  in  good  condition  and 
delivering  her  to  the  French  Crovemment,  including  all  expenses  connected  with 
the  transter. 

Very  truly,  youis, 

Linblsy  M.  Garrison, 

Secretary  of  War, 
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ed  Session.       f  (     No.  592. 


DIPLOMATIC  AND  OONSXJLAR  APPROPRIATION  BILL. 


Junk  12, 1914.— Ordered  to  be  printed. 


Mr.  OvEBMAN,  from  the  Committee  on  Appropriations,  submitted 

the  following 

REPORT. 

(To  accompany  H.  R.  16762.] 

The  Committee  on  Appropriations,  to  whom  was  referred  the  bill 
(H.  R.  1 5762)  making  appropriations  for  the  Diplomatic  and  Consular 
Service  for  the  fiscal  year  ending  June  30,  1915,  reports  the  same  to 
the  Senate  with  am^idments,  and  submits  herewith  a  statement 
of  the  amount  of  the  estimates  for  1915  for  the  several  branches  of 
the  service,  the  amount  provided  by  the  bill  as  pasaed  the  House  of 
Representatives,  the  amount  recommended  by  the  committee,  the 
amount  appropriated  for  the  fiscal  year  1914,  the  increases  to  House 
bill  recommended  by  the  committee,  and  the  amount  of  the  several 
diplomatic  and  consular  appropriation  acts  for  fiscal  years  1886  to 
1914,  inclusive. 

Diplomatic  and  Consular  Service,  1915, 

Amount  of  eetimates  for  1915,  as  submitted  in  the  Book  of  Estimates. .  $4, 447, 042. 66 


Amount  of  House  bill 4,455,852.66 

Decrease  by  Senate  committee  (net) 95,866.00 

Amoimt  of  bill  as  reported  to  Senate 4, 359, 986. 66 

Amount  of  appropriation  act  for  1914 3, 730, 642. 66 

The  bill  as  reported  is  less  than  the  regular  estimates 87,056.00 

The  bill  as  reported  exceeds  the  appropriations  for  1914 629, 344.00 
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The  changes  in  House  bUl  recommended  by  the  committee  are  as 
follows: 

IN0RBA8E. 

Emeigenciee  arifflng  in  the  Dii)loniatic  and  Consular  Service $25, 000. 00 

International  Boundary  Commission,  United  States  and  Mexico 10, 000. 00 

Acquisition  of  consular  premises  at  Shanghai,  China 375, 000. 00 

Allowance  for  clerk  hire  at  United  States  consulates 200.00 

Fifteenth  International  Congress  Against  Alcoholism 40,000.00 

Total 450,200.00 

DBCRBA8E. 

International  Prison  Commission 2, 550. 00 

International  Geodetic  Association  for  the  Measurement  of  the  Earth. . .  1, 500. 00 
Bureau  of  Interparliamentary  Union  for  Promotion  of  International 

Arbitration 2,000.00 

International  Institute  of  Agriculture 6, 800. 00 

Permanent  International  Council  for  the  Exploration  of  the  Sea 7, 156. 00 

International  Seismological  Association 500. 00 

Arbitration  of  outstanding  pecuniary  claims  between  the  United  States 

and  Great  Britain 3,310.00 

International  Kadiotelegraphic  Convention 1, 000. 00 

Fif tibi  International  Conference  of  American  States 25, 000. 00 

International  Congress  on  Customs  Kegulations ,  1,250.00 

Nineteenth  Conference,  Interparliamentarv  Union '  50, 000. 00 

Acquisition  of  embassy  premises,  Mexico  City 150, 000. 00 

Acquisition  of  embassy  premises,  Tokyo,  Japan 150, 000. 00 

Acquisition  of  legation  premises,  Berne,  Switzerland 140, 000. 00 

International  Commission  on  Public  and  Private  International  Law 5, 000. 00 

Total 546,066.00 

Net  decrease 95,866.00 

Amount  of  biU  as  reported  to  the  Senate 4,350,986.66 
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DIPLOMATIO  AND  C0N8ULAB  APPBOPBIATIOK  BILL. 


Amount  of  Diplomatic  and  Consular  appropriation  acts  for  fiscal  years  1886  to  1914t 

inclusive. 


1886 $1,242,925.00 

1887 1,364,065.00 

1888 1,429,942.44 

1889 1,428,465.00 

1890 1,980,025.00 

1891 1,710,815.00 

1892 1,656,925.00 

1893 1,604,045.00 

1894 1,557,445.00 

1895 1,563,918.76 

1896 1,574,458.76 

1897 1,642,558.76 

1898 1,695,308.76 

1899 1,752,208.76 

1900 1,714,533.76 


1901 $1,771,168.76 

1902 1,849,428.76 

1903 1,957,925.69 

1904 1,968,250.69 

1905 2,020,100.69 

1906 2,123,047.72 

1907 3,0dl,094.17 

1908 3,092,333.72 

1909 3,538,852.72 

1910 3,613,861.67 

1911 4,116,08L41 

1912 3,988,516.41 

1913 3,638,047.41 

1914 3,730,642.66 
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68d  GoNOBEfls,  )  SENATE.  j     Bepobt 

gdSeman.       f  1     No.  697. 


FEDERAL  TRADE  COMMISSION. 


Jvm  18, 1914.— Ordered  to  be  printed. 


Mr.  NEWiiAKDS,  from  the  Committee  on  Interstate  Commerce,  sub- 
mitted the  following 

REPORT. 

[To  accompany  H.  R.  15613.] 

The  Senate  Committee  on  Interstate  Commerce,  to  which  was  re- 
ferred H.  R.  15613,  a  bill  to  create  an  interstate  trade  commission, 
etc.,  passed  by  the  House  of  Representatives  on  the  5th  day  of  June, 
1914,  reports  as  a  substitute  therefor  Senate  bill  No.  4160,  reported 
favorably  to  the  Senate  on  the  5th  day  of  June  (calendar  day,  June 
6),  1914,  to  which  latter  bill  have  been  added  provisions  regarding 
unfair  competition  and  the  investigation  of  foreign  trade  practices. 

The  substituted  bill  is  as  follows : 

[Senate  sabetitnte  for  H.  B.  15618.] 

Be  it  enacted,  etc^  That  a  commission  is  hereby  created  and  established,  to  be 
known  as  the  Federal  Trade  Commission,  composed  of  five  members,  not  more 
than  three  of  whom  shall  be  members  of  the  same  political  party,  and  the  said 
F^eral  Trade  Commission  is  referred  to  hereinafter  as  "  the  commissiou.*' 

The  words  defined  In  this  section  shall  have  the  following  meaning  when  found 
In  this  act,  to  wit : 

"  Ck)mmerce  *'  means  such  commerce  as  Congress  has  the  power  to  regulate 
onder  the  Constitution. 

The  term  "corporation"  or  "corporations"  shaU  include  loint  stock  associa- 
tions and  all  other  associations  having  shares  of  capital  or  capital  stock, 
organized  to  carry  on  business  for  profit. 

"Antitrust  acts"  means  the  act  entitled  "An  act  to  protect  trade  and  com- 
merce against  unlawful  restraints  and  monopolies,"  approved  July  second, 
eighteen  hundred  and  ninety;  also  sections  seventy-three  to  seventy-seven,  in- 
clusive, of  an  act  entitled  "An  act  to  reduce  taxation,  to  provide  revenue  for 
the  Government,  and  for  other  purposes,"  approved  August  twenty-seventh, 
eighteen  hundred  and  ninety-four;  and  also  the  act  entitled  "An  act  to  amend 
sections  seventy-three  and  seventy-six  of  the  act  of  August  twenty-seventh, 
eighteen  hundred  and  ninety-four,  entitled  *An  act  to  reduce  taxation,  to  pro- 
vide revenue  for  the  Government,  and  for  other  parpo8e0»' "  approved  February 
twelfth,  nineteen  hundred  and  thirteen. 
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OBGANIZATION. 

Sec.  2.  Upon  the  organization  of  the  commission,  the  Bureau  of  Corporations, 
and  the  offices  of  Ck)mmi8Sioner  and  Deputy  Ckmimissioner  of  Ooriiorations  shaO 
cease  to  exist,  and  the  employees  of  said  bureau  shall  become  employees  of  the 
commission  in  such  capacity  as  it  may  designate.  The  commission  shall  take  over 
all  the  records,  furniture,  and  equipment  of  said  bureau.  All  work  and  proceed- 
ings pending  before  the  bureau,  may  be  continued  by  the  commission  free  from 
the  direction  or  control  of  the  Secretary  of  Commerce.  All  appropriations  hereto- 
fore made  for  the  support  and  maintenance  of  the  bureau  and  its  work  are 
hereby  authorized  to  be  expended  by  the  commission  for  said  purposes. 

Any  cojnmissioner  may  be  removed  by  the  President  for  ineffici^icy,  n^lect 
of  duty,  or  malfeasance  in  office.  A  vacancy  in  the  commission  shall  not  Im- 
pair the  right  of  the  remaining  commissioners  to  exercise  all  the  powers  of  the 
commission. 

The  commissioners  shall  be  appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate.  The  terms  of  office  of  the  commissioners 
shall  be  seven  years  each.  The  terms  of  those  first  appointed  by  the  President 
shall  date  from  the  taking  effect  of  this  act,  and  shall  be  as  follows : 

One  shall  be  appointed  for  a  term  of  three  years,  one  for  a  term  of  four 
years,  one  for  a  term  of  five  years,  one  for  a  term  of  six  years,  and  one  for  a 
term  of  seven  years;  and  after  said  commissioners  shall  have  been  so  first 
appointed  all  appointments,  except  to  fill  vacancies,  shall  be  for  terms  of  seven 
years  each.  The  commission  shall  elect  one  of  its  members  chairman  for  such 
period  as  it  may  determine.  The  commission  shall  elect  a  secretary  and  may 
elect  an  assistant  secretary.  Said  secretary  and  assistant  secretary  shall  hold 
their  offices  or  connection  with  the  commission  at  the  pleasure  of  the  com- 
mission. Each  commissioner  shall  receive  a  salary  of  $10,000  per  annum. 
The  secretary  of  the  commission  shall  receive  a  salary  of  $5,000  per  annum. 
The  assistant  secretary  shall  receive  a  salary  of  $4,000  per  annum.  In  case 
of  a  vacancy  in  the  office  of  any  commissioner  during  his  term,  an  appointment 
shall  be  made  by  the  President,  by  and  with  the  advice  and  consent  of  the 
Senate,  to  fill  such  vacancy,  for  the  unexpired  term.  The  office  of  the  com- 
mission shall  be  in  the  city  of  Washington,  but  the  commission  may  at  its 
pleasure  meet  and  exercise  all  its  powers  at  any  other  place,  and  may  authorize 
one  or  more  of  its  members  to  prosecute  any  investigation,  and  for  the  purposes 
thereof  to  exercise  the  powers  herein  given  the  commission. 

The  commission  shall  have  such  attorneys,  accountants,  expeits,  examiners, 
special  agents,  and  other  employees  as  may,  from  time  to  time,  be  appropriated 
for  by  Congress,  and  shall  have  authority  to  audit  their  bills  and  fix  their 
compensation.  With  the  exception  of  th^  secretary  and  assistant  secretary 
and  one  clerk  to  each  of  the  commissioners,  and  such  attorneys  and  experts 
as  may  be  employed,  all  employees  of  the  commission  shall  be  a  part  of  the 
classified  civil  service.  The  commission  shall  also  have  the  power  to  adopt  a 
seal,  which  shall  be  judicially  noticed,  and  to  rent  suitable  rooms  for  the  con- 
duct of  its  work. 

All  the  expenses  of  the  commission,  including  all  necessary  expenses  for 
transportation  incurred  by  the  commissioners  or  by  their  employees  under 
their  orders  in  making  any  investigation  or  upon  official  business  in  any  other 
place  than  in  the  city  of  Washington,  shall  be  allowed  and  paid  on  the  presen- 
tation of  itemized  vouchers  therefor,  approved  by  the  commission. 

The  Auditor  for  the  State  and  other  departments  shall  receive  and  examine 
all  accounts  of  expenditures  of  the  commission. 

Witnesses  summoned  before  the  commission  shall  be  paid  the  same  fees  and 
mileage  that  are  paid  witnesses  in  the  courts  of  the  United  State& 

POWEBS  or  00MMIS8I0N. 

Sec.  3.  The  commission  shall  have  power  amohg  others — 

(a)  To  investigate  from  time  to  time,  and  as  often  as  the  commission  may 
deem  advisable,  the  organization,  business,  financial  condition,  conduct,  prac- 
tices, and  management,  of  any  corporation  engaged  in  commerce,  and  its  rela- 
tion to  other  corporations  and  to  individuals,  associations,  and  partnerships. 

(b)  To  require  any  corporation  subject  to  the  provisions  of  this  act  which 
the  commission  may  designate  to  furnish  to  the  commission  from  time  to  time 
Information,  statements,  and  records  concerning  its  organization,  business, 
financial  condition,  conduct,  practices,  management,  and  relation  to  other  corpo- 
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rations,  or  to  Indlyiduals,  associations,  or  partnerships!  and  to  re^re  title 
production  for  examination  of  all  books,  documents,  correspondence,  contracts, 
memoranda,  or  other  papers  relating  to  or  in  any  way  affecting  the  commerce 
In  which  snch  corporation  under  inquiry  is  engaged  or  concerning  its  rotations 
to  any  individual,  association,  or  partnership,  and  to  make  copies  of  the  same. 

(c)  To  prescribe  as  near  as  may  be  a  uniform  system  of  annual  reports  from 
such  corporations  or  classes  of  con)oratlons  subject  to  the  provisions  of  this 
act,  as  the  commission  may  designate,  and  to  fix  the  time  for  the  filing  of  such 
reports,  and  to  require  such  reports,  or  any  special  report,  to  be  made  under 
oath,  or  otherwise  In  the  discretion  of  the  commission. 

(d)  To  make  public,  in  the  discretion  of  the  commission,  any  Information 
obtained  by  it  in  the  exercise  of  the  powers,  authority,  and  duties  conferred 
upon  it  by  this  act,  except  so  far  as  may  be  necessary  to  protect  trade  processes, 
names  of  customers,  and  such  other  matters  as  the  commission  may  deem 
not  to  be  of  public  importance,  and  to  make  annual  and  special  reports  to  the 
Congress  and  to  submit  therewith  recommendations  for  additional  legislation. 

de)  In  any  suit  in  equity  brought  by  or  under  the  direction  of  the  Attorney 
General  as  provided  in  the  antitrust  acts  if  the  court  finds  for  the  complainant 
it  may,  upon  its  own  motion  or  the  motion  of  any  party  to  such  suit,  refer  the 
matter  of  the  form  of  the  decree  to  be  entered  to  the  commission  as  a  master 
in  chancery;  whereupon  the  commission  shall  proceed  in  that  capacity  upon 
such  notice  to  the  parties  and  upon  such  hearing  as  the  court  m^ay  prescribe, 
and  shall  as  speedily  as  practicable  make  report  with  its  findings  to  the  court, 
which  report  and  findings  having  been  made  and  filed  shall  be  subject  to  the 
Judicial  procedure  established  for  the  consideration  and  disposition  of  a  master's 
report  and  findings  In  equity  cases. 

(f )  Wherever  a  restraining  order  or  an  interlocutory  or  final  decree  has  here- 
tofore been  entered  or  shall  hereafter  be  entered  against  any  defendant  or 
defendants  in  any  suit  brought  by  the  United  States  to  prevent  and  restrain  any 
violation  of  the  antitrust  acts,  the  commission  shall  have  power,  and  it  shall 
be  its  duty,  upon  the  application  of  the  Attorney  General,  to  make  Investigation 
of  the  manner  in  which  the  order  or  decree  has  been  or  Is  being  carried  out, 
and  as  to  whether  the  same  has  been  or  is  being  violated,  and  what,  if  any, 
further  order,  decree,  or  relief  is  advisable.  It  shall  transmit  to  the  Attorney 
General  a  report  embodying  its  findings  as  a  result  of  any  such  Investigation 
with  such  recommendations  for  further  action  as  it  may  deem  advisable  and 
the  report  shall  be  made  public  in  the  discretion  of  the  commission. 

(g)  If  the  commission  believes  from  its  inquiries  and  investigations,  insti- 
tuted upon  its  own  initiative  or  at  the  suggestion  of  the  President,  the  Attorney 
General,  or  either  House  of  CJongress  that  any  corporation,  individual,  asso- 
ciation, or  partnership  has  violated  any  law  of  the  United  States  regulating 
commerce,  it  shall  report  its  findings  and  the  evidence  in  relation  thereto  to  the 
Attorney  General  with  its  recommendations. 

For  the  purpose  of  prosecuting  any  investigation  or  preceding  authorized  by 
this  section  the  commission,  or  its  duly  authorized  agent  or  agents,  shall  at 
all  reasonable  times  have  access  to,  for  the  purpose  of  examination,  and  the 
right  to  copy  any  documents  or  writings  of  any  corporation  being  investigated  or 
proceeded  against 

ih)  The  commission  is  hereby  directed  to  investigate,  as  expeditiously  as 
may  be,  trade  conditions  in  foreign  countries  where  associations,  combinations, 
or  practices  of  buyers,  dealers,  or  traders  may  injuriously  affect  the  export 
trade  of  the  United  States,  and  also  to  investigate  whether  American  exporters 
have  combined  with  each  other  or  with  foreign  producers  or  dealers  to  control 
prices  abroad,  and  to  report  to  Congress  thereon  from  time  to  time. 

Seo.  4.  The  powers  and  Jurisdiction  herein  conferred  upon  the  commission 
shall  extend  over  all  trade  associations,  corporate  combinations,  and  corpora- 
tions as  hereinbefore  defined  engaged  in  or  affecting  commerce,  except  banks 
and  common  carriers. 

UWrAIB  COMPETITION. 

Sec.  5.  That  unfair  competition  in  commerce  Is  hereby  declared  unlawful. 

The  commission  is  hereby  empowered  and  directed  to  prevent  corporations 
from  using  unfair  methods  of  competition  in  commerce. 

Whenever  the  commission  shall  have  reason  to  believe  that  any  corporation 
has  been  or  is  using  any  unfair  method  of  competition  in  commerce,  it  shall 
issue  and  serve  upon  such  corporation  a  written  order,  at  least  thirty  days 
In  advance  of  the  time  set  therein  tor  hearing,  directing  it  to  appear  before  ttta 
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commission  and  show  cause  why  an  order  shall  not  be  issued  by  the  commission 
restraining  and  prohibiting  it  from  using  such  method  of  competition,  and  if 
upon  such  hearing  the  commission  shall  find  that  the  method  of  competition 
in  question  Is  prohibited  by  this  act  it  shall  thereupon  issue  an  order  restrain- 
ing and  prohibiting  the  use  of  the  same.  The  commission  may  at  any  time 
modify  or  set  aside,  in  whole  or  in  part,  any  order  issued  by  it  under  this  act 

Whenever  the  commission,  after  the  issuance  of  such  order,  shall  find  that 
such  corporation  has  not  complied  therewith,  the  commission  may  petition 
the  district  court  of  the  United  States,  within  any  district  where  the  method 
in  question  was  used  or  where  such  corporation  is  located  or  carries  on  busi- 
ness, praying  the  court  to  issue  an  injunction  to  enforce  such  order  of  the 
commission ;  and  the  court  is  hereby  authorized  to  Issue  such  injunction. 

Sec.  6.  That  if  any  corporation  subject  to  this  act  shall  fail  to  file  any 
annual  or  special  report,  as  provided  in  subdivision  (b)  of  section  three 
hereof,  within  the  time  fixed  by  the  commission  for  filing  the  same,  and  such 
failure  shall  continue  for  thirty  days  after  notice  of  such  default,  the  cor- 
poration shall  forfeit  to  the  United  States  the  sum  of  $100  for  each  and  every 
day  of  the  continuance  of  such  failure,  which  forfeiture  s.hall  be  payable  ftto 
the  Treasury  of  the  United  States,  and  shall  be  recoverable  in  a  civil  suit  in 
the  name  of  the  United  States  brought  in  the  district  where  the  corporation 
has  its  principal  office  or  In  any  district  in  which  it  shall  do  business.  It 
shall  be  the  duty  of  the  various  district  attorneys,  under  the  direction  of  the 
Attorney  General  of  the  United  States,  to  prosecute  for  the  recovery  of  for- 
feitures. The  costs  and  expenses  of  such  prosecution  shall  be  paid  out  of  the 
appropriation  for  the  expenses  of  the  courts  of  the  United  States. 

PENALTIES. 

Seo.  7.  Any  person  who  shall  willfully  destroy,  alter,  mutilate,  or  remove 
out  of  the  Jurisdiction  of  the  United  States  or  authorize,  assist  in,  or  be  privy 
to  the  willful  destruction,  alteration,  mutilation,  or  removal  out  of  the  Juris- 
diction of  the  United  States  of  any  book,  letter,  paper,  or  document  containing 
an  entry  or  memorandum  relating  to  commerce,  the  production  of  which  the 
commission  may  require  under  this  act,  or  who  shall  willfully  make  any  false 
entry  relating  to  commerce  in  any  l>ook  of  accounts  or  record  of  any  trade 
association,  corporate  combination,  or  corporation,  subject  to  the  provisions  of 
this  act,  or  who  shall  willfully  make  or  furnish  to  said  commission  or  to  its 
agent  any  ftilse  statement,  return,  or  record,  knowing  the  same  to  be  false  in 
any  material  particular,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof  shall  be  punished  by  a  fine  of  not  exceeding  $5,000  or  by 
Imprisonment  not  exceeding  one  year,  or  by  both  said  punishments,  in  the 
discretion  of  the  court 

Any  employee  of  the  commission  who  divulges  any  fact  or  information  which 
may  come  to  his  knowledge  during  the  course  of  his  employment  by  the  com- 
mission, except  in  so  far  as  it  has  been  made  public  by  the  commission,  or  as  he 
may  be  directed  by  the  commission  or  by  a  court,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof  shall  be  punished  by  a  fine  not  ex- 
ceeding $5,000,  or  by  Imprisonment  not  exceeding  one  year,  or  by  both  said  pun- 
ishments, in  the  discretion  of  the  court 

TESTIMONY    AND    IMMUNITT. 

Seo.  8.  The  commission  shall  have  and  exercise  the  powers  possessed  by  the 
Interstate  (Commerce  Commission  to  subpoena  and  compel  the  attendance  and 
testimony  of  witnesses  and  the  production  of  evidence,  and  to  administer  oaths. 
All  the  powers,  requirements,  obligations,  liabilities,  and  immunities  imposed  or 
conferred  by  the  act  to  regulate  commerce,  as  amended  in  relation  to  testimony 
before  the  Interstate  CJommerce  Commission,  shall  apply  to  witnesses,  testimony, 
and  evidence  before  the  commission. 

Seo.  9.  The  district  courts  of  the  United  States,  upon  the  applicition  of  the 
commission  alleging  a  failure  by  any  corporation,  or  by  any  of  its  officers  or  em- 
ployees, or  by  any  witness,  to  comply  with  any  order  of  the  commission  for  the 
furnishing  of  information,  shall  have  Jurisdiction  to  issue  such  writs,  orders,  or 
other  process  as  may  be  necessary  to  enforce  any  order  of  the  commission  and 
to  punish  the  disobedience  thereof. 

Seo.  10.  The  several  departments  and  bureaus  of  the  Government,  when 
directed  by  the  President,  shall  furnish  the  commission,  upon  its  request,  all 
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records,  papers,  and  Informatioii  in  their  possession  relating  to  any  trade 
association,  corporate  combination,  or  corporation,  subject  to  any  of  tbe  pro- 
visions of  this  act 

Amend  the  title  so  as  to  read :  "  An  act  to  create  a  Federal  Trade  Commis- 
sion, to  define  its  powers  and  duties,  and  for  other  purposea** 

THE  TAFT  ADMINISTRATION, 

The  Senate  Committee  on  Interstate  Commerce  has  had  under 
consideration  for  many  years  the  organization  of  a  trade  commis- 
sion, with  powers  over  trade  analogous  to  those  exercised  by  the 
Intestate  Commerce  Commission  over  transportation. 

Under  President  Taf t's  administration.  Senate  resolution  No.  98, 
cfixty-second  Congress,  first  session,  autnorizing  the  Senate  Com- 
mittee on  Interstate  Commerce  to  report  to  the  Senate  what  changes 
were  necessary  or  desirable  in  the  laws  relating  to  the  control  of 
corporations,  persons,  or  firms  engaged  in  interstate  commerce,  was 
presented  by  Mr.  Clapp,  the  chairman  of  the  committee,  and  wa? 
adopted  by  the  Senate  on  the  26th  day  of  July,  1911.  Under  this 
resolution  exhaustive  hearings  were  held,  during  which  103  pei'sons 
gave  their  views  on  every  phase  of  suggested  trust  legislation,  filling 
nearly  3,000  pages  of  hearings. 

At  the  first  hearing,  on  the  4th  day  of  August,  1911,  the  Senate 
Committee  on  Interstete  Commerce  took  up  Senate  bill  2941,  intro- 
duced by  Mr.  Newlands,  for  the  organization  of  a  trade  commission, 
and  Mr.  Newslands  made  a  statement  regarding  it.  The  bill  and 
statement  appear  in  the  appendix  to  this  report,  at  pages  15  to  33. 

Later  on,  as  a  result  of  the  additional  light  shed  upon  this  subject 
by  the  hearings,  Mr.  Newlands  introduced  m  the  Senate,  on  February 
26,  1912.  Senate  bill  5485,  Sixty-second  Congress,  second  session, 
entitled  "  A  bill  to  create  an  interstate  trade  commission."  This  bill 
was  tentatively  taken  up  by  the  committee  and  amended  in  many 
particulars,  but  the  committee  took  no  final  action  upon  it.  The  bill 
as  tentatively  amended  by  the  Senate  Committee  on  Interstate  Com- 
merce (appendix,  p.  39)  was  reintroduced  by  Mr.  Newlands  on  the 
12th  day  of  April,  1913,  as  Senate  bill  829. 

THE  CUMMINS  REPORT. 

The  Senate  committee,  after  long-continued  hearings  under  Senate 
resolution  98,  made  a  report,  through  Mr.  Cummins,  on  the  26th  dav 
of  February,  1913  (S.  Kept.  1326,  62d  Cong.,  3d  sess.),  in  which 
were  included  the  additional  views  of  Messrs.  Pomerene,  Tillman, 
Gore,  Newlands.  Crane,  Brandegee,  Oliver,  and  Lippitt. 

The  report  ox  Mr.  Cummins  consisted  mainly  of  a  discussion  of 
the  decisions  of  the  Supreme  Court  in  the  various  trust  cases,  from 
the  Knight  case  down  to  and  including  the  Standard  Oil  and  To- 
bacco cases;  but  it  also  took  up  the  question  of  the  desirability  of 
legislation  supplementary  to  the  Sherman  Act,  and  considered  the 
question,  among  others,  of  a  trade  commission,  declaring  "  that 
tnrough  the  intervention  of  such  a  body  of  men  the  legislative  policy 
with  respect  to  combinations  and  monopolies  could  be  vastly  morfi 
effectual  than  through  the  courts  alone,  which  in  most  cases  will  take 
no  cognizance  of  violations  of  the  law  for  months  or  years  after  the 
yiolations  occurred,  and  when  the  difficulty  of  awarding  reparation 
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for  the  wrong  is  almost  insurmountable'';  and  also,  with  reference 
to  the  disintegration  of  combinations  and  the  reconstruction  of  the 
associated  corporations  upon  lawful  lines,  ''It  can  not  be  gainsaid 
that  a  commission,  the  members  of  which  are  in  close  touch  with 
business  affairs,  and  who  are  intimately  acquainted  with  the  com- 
mercial situation,  might  be  extremely  helpful  in  the  required  adjust- 
ment." 

In  the  additional  views  of  Mr.  Newlands,  appended  to  the  Cummins 
report,  Mr.  Newlands  declared  himself  in  favor  of  the  immediate 
organization  of  a  trade  commission  and  urged  the  passage  of  the 
trade-commission  bill  which  he  appended  to  his  views.  He  quoted 
from  previous  utterances  in  the  Senate,  on  January  11,  1911,  as 
follows : 

Mr.  Newlands.  The  railroad  commission  bill  furnishes  a  model  for  the  action 
of  Congress  upon  matters  involving  minute  and  scientific  investigation.  Had 
we  followed  the  same  method  regarding  the  trusts  that  we  followed  regarding 
railroads,  we  would  have  made  much  better  progress  in  trust  regulation.  The 
antitrust  act  was  passed  23  years  ago,  about  the  same  time  that  the  raUroad 
commission  was  organized.  The  railroad  question  is  practically  settled;  the 
settlement  of  the  trust  question  has  hardly  been  commenced.  Had  we  sub- 
mitted the  administration  of  the  antitrust  act  to  an  impartial  quasi  judicial  tri- 
bunal similar  to  the  Interstate  Commerce  Commission  instead  of  to  the  Attor- 
ney General's  Office,  with  its  shifting  officials,  its  varying  policies,  its  lack  of 
tradition,  record,  and  precedent,  we  would  by  this  time  have  made  gratifying 
progress  in  the  regulation  and  control  of  trusts,  through  the  quasi  judicial  In- 
vestigations of  a  competent  commission  and  through  legislation  based  upon  its 
recommendations.  As  it  is,  with  the  evasive  and  shifting  incumbency  and 
administration  of  the  Attorney  Generars  Office,  oftentimes  purely  political  in 
character,  we  find  that  the  trusts  are  more  powerful  to-day  than  when  the 
antitrust  act  was  passed,  and  that  evils  have  grown  up  so  interwoven  with 
the  genera]  business  of  the  country  as  to  make  men  tremble  at  the  conse- 
quence of  their  disruption. 

No  bill  was  reported  under  the  Clapp  resolution  and  no  additional 
action  was  taken  by  the  Senate,  under  President  Taft's  administra* 
tion,  regarding  trust  legislation. 


Under  President  Wilson's  administration,  after  the  passage  of.  the 
tariff  and  banking  laws  at  the  extra  session,  the  question  of  trust 
legislation  came  up  at  the  regular  session  commencing  in  Decem- 
ber, 1913.  President  Wilson,  assuming  that  the  Judiciary  Com- 
mittee of  the  House  and  the  Interstate  Commerce  Committee  of  the 
Senate  had  jurisdiction  over  the  entire  subject,  conferred  with  the 
chairmen  of  these  two  committees,  Mr.  Clayton  and  Mr.  Newlands, 
with  reference  to  framing  the  tentative  measures  which  would  be 
submitted  to  the  committees  for  consideration.  Meanwhile  the  Presi- 
dent delivered  his  message  of  January  20,  1914,  regarding  antitrust 
legislation,  in  which,  after  recommending  legislation  as  to  interlock- 
ing directorates,  holding  companies,  and  other  matters,  he  took  up 
the  question  of  a  trade  commission,  as  follows : 

The  business  of  the  country  awaits  also,  has  long  awaited  and  has  suffered 
because  it  could  not  obtain,  further  and  more  explicit  legislative  definition  of 
the  policy  and  meaning  of  the  existing  antitrust  law.  Nothing  hampers  business 
like  uncertainty.  Nothing  daunts  or  discourages  it  like  the  necessity  to  take 
chances,  to  run  the  risk  of  falling  under  the  condemnation  of  the  law  before 
it  can  make  sure  just  what  the  law  is.  Surely  we  are  sufficiently  familiar 
with  the  actual  processes  and  methods  of  monopoly  and  of  the  many  hurtful 
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reatraintfl  of  trade  to  make  definition  posaible,  at  any  rate  np  to  the  Umits  of 
what  experience  has  disclosed.  These  practices,  being  now  abundantly  dis- 
closed, can  l>e  explicitly  and  item  by  item  forbidden  by  statute  in  such  terms 
as  will  practically  eliminate  uncertainty,  the  law  itself  and  the  penalty  being 
made  equally  plain. 

And  the  business  men  of  the  country  desire  something  more  than  that  the 
menace  of  legal  process  in  these  matters  be  made  explicit  and  intelligible.  They 
desire  the  advice,  the  definite  guidance  and  information  which  can  be  supplied 
by  an  administrative  body,  an  interstate  trade  commission. 

The  opinion  of  the  country  would  instantly  approve  of  such  a  commission. 
It  would  not  wish  to  see  it  empowered  to  mske  terms  with  monoply  or  in  any 
sort  to  assume  control  of  business,  as  if  the  Government  made  itself  responsible. 
It  demands  such  a  commission  only  as  an  indispensable  instrument  of  in- 
formation and  publicity,  as  a  clearing  house  for  the  facts  by  which  both  the 
public  mind  and  the  managers  of  great  business  undertalsings  should  be  guided, 
and  as  an  instrumentality  for  doing  justice  to  business  where  the  processes 
of  the  courts  or  the  natural  forces  of  correction  outside  the  courts  are  inade- 
quate to  adjust  the  remedy  to  the  wrong  in  a  way  that  will  meet  all  the 
equities  and  circumstances  of  the  case. 

Producing  industries,  for  example,  which  have  passed  the  point  up  to  which 
combination  may  be  consistent  with  the  public  interest  and  the  freedom  of 
trade,  can  not  always  be  dissected  into  their  component  units  as  readily  as 
railroad  companies  or  similar  organizations  can  be.  Their  dissolution  by 
ordinary  legal  process  may  oftentimes  involve  financial  consequences  liltely  to 
overwhelm  the  security  market  and  bring  upon  it  breakdown  and  confusion. 
There  ought  to  be  an  administrative  commission  capable  of  directing  and  shap- 
ing such  corrective  processes,  not  only  in  aid  of  the  courts  but  also  by  inde- 
pendent suggi^ou,  if  necessary. 

TENTATIVE  BIU^. 

Later  on,  as  the  result  of  an  understanding  between  Mr.  Clayton, 
chairman  of  the  House  Committee  on  the  Judiciary,  and  Mr.  New- 
lands,  chairman  of  the  Senate  Committee  on  Interstate  Commerce,  a 
bill  was  introduced  on  the  same  day,  by  Mr.  Clayton  in  the  House 
and  by  Mr.  Newlands  in  the  Senate— H.  R.  12120  and  S.  4160. 

Wiui  reference  to  this  bill,  Mr.  Clayton  caused  to  be  published  in 
the  Congressional  Record  on  the  22d  day  of  January,  1914,  the  fol- 
lowing press  dispatch: 

Representative  Clayton  this  afternoon  gave  to  the  press  the  full  text  of  the 
tentative  bill  as  agreed  upon  by  a  subcommittee  of  the  Judiciary  Ck)mmittee  of 
the  House  (Messrs.  Clayton,  Carlln,  and  Floyd  of  Arkansas)  and  the  majority 
members  of  the  Senate  Committee  on  Interstate  Commerce,  and  said : 

"  The  bill  will  be  introduced  at  the  same  time  by  Reprsentative  Clayton  and 
S^iator  Newlands.  The  bill  is  modeled  after  the  lines  of  what  is  commonly 
known  as  the  Newlands  bill,  which  was  introduced  in  the  Senate  by  Senator 
Newlands,  and  involves  the  fundamental  idea  that  a  trade  commission  shall  be 
created,  consisting  of  five  members,  with  full  inquisitorial  powers  Into  the 
operation  and  organization  of  all  corporations  engaged  in  interstate  commerce, 
other  than  common  carriers.  It  provides  for  a  commission  of  five  members, 
makes  the  Commissioner  of  Corporations  chairman  of  the  board,  and  transfers 
all  the  existing  powers  of  that  bureau  to  the  commission.  Its  relation  to  the 
Attorney  General's  office  and  to  the  courts  is  advisory.  Its  principal  and  most 
important  duty,  besides  conducting  investigations,  wiU  be  to  aid  the  courts, 
when  requested,  in  the  formation  of  decrees  of  dissolution,  and  with  this  end 
in  view  it  empowers  the  courts  to  refer  any  part  of  pendinjr  litigation  to  the 
commission,  including  the  proposed  decree,  for  information  and  advice.** 

Senator  Newlands,  being  interviewed,  said: 

"The  trade-commission  bill  and  several  other  bUls  limiting  the  debatable 
ground  of  the  Sherman  Act  have  been  the  subject  of  laborious  consideration  by 
a  subcommittee  of  the  Judiciary  Committee  of  the  House  (consisting  of  Mr. 
Clayton,  chairman,  and  Messrs.  Carlin  and  Floyd  of  Arkansas)  during  the  holi- 
days and  before.  The  majority  members  of  the  Interstate  Commerce  Com- 
mittee of  the  Senate  have  been  brought  into  consultation  with  them  of  late. 
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**  The  trade*  commission  bill  preserves  the  essential  futures  of  the  bill  which 
I  have  been  urging  for  some  time,  but  contains  amendments  and  additions  of 
yalne  and  is,  in  my  judgment,  an  Improvement  upon  the  bill  as  it  was  con- 
sidered and  improved  by  the  Interstate  Commerce  CJommlttee  of  the  Senate 
during  the  last  (Congress.  As  a  whole,  I  should  say  that  the  trade-commission 
bill  ought  to  be  satisfactory  to  members  of  all  parties,  for  it  is  distinctively 
progressive,  and  we  have  endeavored  to  frame  it  in  harmony  with  the  Presi- 
dent's views,  presented  in  an  admirable  message,  which  has  received  the  ap- 
proval of  the  entire  country,  regardless  of  party.  While  these  bills  represent 
at  present  the  best  thought  of  the  participants  in  the  shaping  of  this  legislation, 
they  are  presented  simply  as  tentative  measures,  upon  which  the  Judgment  of 
the  proper  committees  of  the  House  and  Senate  and  of  the  country  is  invoked." 

THE  HOUSE  BILIi. 

The  House  bill,  H.  R.  12120,  introduced  by  Mr.  Clayton,  was  not 
referred,  however,  to  the  Judiciary  Committee,  but  to  the  Committee 
on  Interstate  and  Foreign  Commerce.  The  Senate  bill,  S.  4160, 
introduced  by  Mr.  Newlands,  was  referred  to  the  Interstate  Com- 
merce Committee  of  the  Senate. 

Later  on  a  bill  was  introduced  by  Mr.  Covington,  of  the  House 
Committee  on  Interstate  and  Foreign  Commerce  (H.  R.  15613)  for 
the  creation  of  an  interstate  trade  commission^  on  the  13th  day 
of  April,  1914p  covering  in  substance  the  same  lines  as  the  Clayton 
bill,  but  differing  in  detail  and  method.  This  bill  was  taken  up  for 
consideration  by  the  House  Committee  on  Interstate  and  Foreign 
Commerce,  and  after  amendment  by  the  committee  was  reported 
favorably  and  passed  by  the  House  on  the  5th  day  of  June,  1914. 

THE  SENATE  BIUa. 

Meanwhile,  however,  the  Senate  Committee  on  Interstate  Com- 
merce had  been  considering  Senate  bill  4160,  introduced  by  Mr. 
Newlands,  and  had,  on  the  5th  day  of  June  (calendar  day  June  6), 
1914,  after  amending  this  measure,  reported  it  favorably  to  the 
Senate.  Later  on  the  House  bill,  H.  R.  15613,  came  over  to  the 
Senate  and  was  referred  to  the  Committee  on  Interstate  Commerce. 

The  Senate  committee  reports  the  House  bill  with  the  recommenda- 
tion that  Senate  bill  4160,  as  amended,  be  substituted  for  it,  adding 
thereto  amendments  regarding  the  investigation  of  foreign  trade 
practices  and  unfair  competition. 

AN   ADMINISTRATIVE   TRIBUNAL   NEEDED. 

Recent  decisions  of  the  Supreme  Court  make  clear  that  all  combi- 
nations in  restraint  of  trade  and  monopolies  are  contrary  to  the  law. 
All  agree  that  while  the  Sherman  law  is  the  foundation  stone  of  our 
policy  on  this  question,  additional  legislation  is  necessary. 

Experience  in  the  execution  of  the  law,  however,  as  shown  in  the 
Standard  Oil  and  American  Tobacco  decrees  of  dissdlution,  and  in 
the  frequent  efforts  of  combinations  to  make  voluntary  adjustment 
with  the  Department  of  Justice,  establishes  that  the  question  involved 
is  administrative  as  well  as  legislative  and  judicial. 

It  is  generally  conceded  that  the  peculiar  character  and  importance 
of  this  question  make  it  indispensable  that  some  of  the  administra- 
tive fimctions  should  be  lodged  in  a  body  specially  competent  to  deal 
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with  them,  by  reason  of  information,  experience,  and  careful  study 
of  the  business  and  economic  conditions  of  the  industry  affected. 
The  knowledge  of  the  law  and  the  information  as  to  the  facts  which 
are  essential  to  prove  that  a  combination  is  repugnant  to  the  law  are 
not  likely  to  be  entirely  adequate  for  the  determination  of  the  best 
form  of  dissolution,  and  this  has  been  recognized  both  by  the 
Supreme  Court  and  by  the  Department  of  Justice.  Preliminary  to  the 
judicial  determination  of  such  questions  as  arise,  for  example,  in  the 
examination  of  proposals  for  a  voluntarjr  dissolution  of  a  combina- 
tion or  in  testing  tne  lawfulness  of  existing  business  arrangements, 
a  vast  mass  of  mformation  in  numerous  branches  of  industry,  as 
well  as  expert  knowledge,  is  indispensable.  The  proper  enforcement 
of  the  Sherman  law  also  requires  vigilant  supervision  which  is  most 
effectiveljr  obtained  by  a  boay  in  continual  touch  with  the  business 
organizations  in  the  various  industries. 

The  value  of  such  administrative  oversight  and  control  has  been 
recognized  in  the  banking  and  transportation  business,  and  we  have 
in  the  Comptroller  of  the  Currency,  the  newly  created  Federal  Re- 
serve Board,  and  the  Interstate  Commerce  Commission  practical 
illustrations  of  the  operation  of  such  organizations  and  frequent 
examples  of  the  beneficial  effects  of  their  activity.  As  the  general 
realization  of  these  facts  is  widespread  and  confined  to  no  one  par- 
ticular party,  the  introduction  of  this  bill  for  a  trade  conmiission 
simply  responds  to  a  general  need. 

THE  BUREAU  OF  CORPORATIONS. 

While  the  Bureau  of  Corporations,  which  was  established  by  an 
act  of  February  14, 1903,  provided  in  some  measure  for  the  needs  now 
generally  recognized  and  has  been  of  great  value  and  public  benefit 
m  describing  in  detail  the  conditions  in  particular  industries,  and 
the  organization,  operation,  and  conduct  oi  particular  companies,  the 
field  which  has  oeen  covered  has  necessarily  been  restricted  and  its 
organization  as  a  division  of  an  executive  department  under  a  single 
head,  reporting  only  to  the  President,  has  not  given  to  it  either  the 
authority  or  prestige  which  attaches  to  an  independent  commission, 
such  as  the  Interstate  Commerce  Commission.  Yet  the  need  of  such 
a  position  is  quite  as  necessary  in  the  governmental  supervision  of 
inaustrial  activities  as  of  railroads. 

The  establishment  of  a  trade  commission  at  the  same  time  that  the 
Interstate  Commerce  Commission  was  established  would  have  pre- 
vented the  extraordinary  development  of  monopolistic  organizations 
in  industry.  If  this  commission  had  been  in  existence  during  this 
period,  we  would  not  now  have  to  deal  with  such  organizations  as 
the  United  States  Steel  Corporation,  the  International  Harvester 
Co.,  or  the  American  Sugar  Refining  Co. ;  the  American  Tobacco  Co. 
would  never  have  been  organized,  and  even  the  Standard  Oil  Co. 
would  not  have  survived  the  dissolution  of  the  original  Standard 
Oil  Trust  in  1892.  Such  a  commission  would  have  at  least  kept 
within  limited  bounds  the  activities  of  a  multitude  of  price-fixing 
associations  in  different  branches  of  business,  which,  together  with 
the  great  trusts,  have  been  potent  causes  of  the  present  mgh  cost  of 
living. 
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OPPOSING  THEORIES  BEGABDING  A  TRADE  OOMMISMON. 

With  the  development  of  public  sentiment  on  the  subject  of  a  trmde 
commission,  points  of  view  have  naturally  changed  with  respect  to 
particular  provisions,  and  differences  have  also  appeared  with  respect 
to  the  extent  of  the  power  to  be  lodged  with  such  a  commission. 
Some  would  found  sucn  a  commission  upon  the  theory  that  monopo- 
listic industry  is  the  ultimate  result  of  economic  evolution  and  that  it 
should  be  so  recognized  and  declared  to  be  vested  with  a  public  inter- 
est and  as  such  regulated  by  a  commission.  This  contemplates  even 
the  regulation  of  prices.  Others  hold  that  private  monopoly  is  in- 
tolerable, unscientific,  and  abnormal,  but  recognize  that  a  commission 
is  a  necessary  adjunct  to  the  preservation  of  competition  and  to  the 
practical  eniorcement  of  the  law.  The  functions  of  such  commis- 
sions would  be  as  distinct  and  different  as  the  ideas  upon  which  they 
are  founded. 

The  commission  which  is  proposed  by  your  committee  in  the  bill 
submitted  is  founded  upon  the  latter  purpose  and  idea.  It  certainly 
would  appear  to  be  the  part  of  wisdom  in  so  important  a  situation  to 
proceed  carefully,  and  with  that  end  in  view  the  committee  has  aimed 
to  provide  a  body  which  will  have  sufficient  power  ancillary  to  the 
Department  of  Justice  to  aid  materially  and  practically  in  the  en- 
forcement of  the  Sherman  law  and  to  aid  the  business  public  as  well, 
and,  incidentally,  to  build  up  a  comprehensive  body  of  information 
for  the  use  and  advantage  of  the  Government  and  the  business  world. 
Its  subsequent  recommendations  to  Congress  will  be  fortified  with 
actual  knowledge  of  practical  conditions,  both  from  the  point  of  view 
of  business  desirability  and  economic  tendencjr,  and  will  furnish  to 
Congress  an  analysis  of  conditions  that  will  give  other  and  further 
legidation  the  certainty  and  security  of  foundation  commensurate 
with  the  vast  interests  of  the  public  and  of  the  business  Xvorld  which 
are  at  stake.  If  conditions  demonstrate  and  warrant,  there  will  be  a 
natural  growth  in  the  power  of  this  body.-  At  the  same  time  the  bill 
clothes  it  with  sufficient  power  to  be,  we  believe,  of  material  assistance 
to  the  Department  of  Justice  in  the  enforcement  of  the  Sherman  law. 
and  of  material  aid  to  the  business  world  in  building  up  a  body  or 
precedent  in  the  matter  of  business  practices. 

Proceeding  now  to  a  brief  consideration  of  the  principal  provi- 
sions of  the  present  bill  and  some  of  the  more  important  considera- 
tions which  nave  determined  its  form,  it  is  necessary  to  consider  the 
constitution  of  the  commission ;  the  corporations,  etc.,  placed  under 
its  jurisdiction;  the  powers  of  inquiry,  etc.,  of  the  commission,  and 
other  powers. 

OONSTITUTIOK  OF  COMMISSION. 

It  is  provided  that  the  commission  shall  be  composed  of  five  com- 
missioners with  a  regular  term  of  seven  vears,  but  the  terms  are  so 
arranged  that  the  whole  membership  will  not  be  subject  to  a  com- 
plete change  at  any  one  time.  The  work  of  this  commission  will 
be  of  a  most  exacting  and  difficult  character,  demanding  persons  who 
have  experience  in  the  problems  to  be  met — that  is,  a  proper  knowl- 
edge of  both  the  public  reauirements  and  the  practical  affairs  of 
uiau8(a7.    It  is  manifestly  desirable  that  the  terms  of  the  commis- 
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sicmere  shall  be  long  enough  to  give  them  an  opportunity  to  acquire 
the  expertness  in  dealing  with  these  special  questions  concerning 
industry  that  comes  from  experience.  The  terms  of  the  commis- 
sioners should  expire  in  different  years,  in  order  that  such  changes 
as  may  be  made  from  time  to  time  shall  not  leave  the  commission 
deprived  of  men  of  experience  in  such  questions. 

One  of  the  chief  advantages  of  the  proposed  commission  over  the 
Bureau  of  Corporations  lies  in  the  fact  that  it  will  have  greater  pres- 
tige and  independence,  and  its  decisions,  coming  from  a  board  of 
several  persons,  will  be  more  readiljr  accepted  as  impartial  and  well 
considered.  For  this  reason  also  it  is  essential  that  it  should  not  be 
open  to  the  suspicion  of  partisan  direction,  and  this  bill  provides, 
therefore,  that  not  more  than  three  members  of  the  commission  shall 
belong  to  any  one  political  party. 

The  salary  proposed  for  each  commissioner  is  $10,000  per  annum, 
which  is  the  same  salary  as  is  provided  for  the  Interstate  Commerce 
Commission,  and  $2,000  per  annum  less  than  that  of  the  members  of 
Uie  Federal  Reserve  Board  under  the  currency  law  recently  enacted. 
It  would  seem  desirable  that  the  salaries  ox  the  two  commissions 
should  be  made  equal  to  those  of  the  reserve  board.  It  is  of  para- 
mount importance  that  men  of  the  first  order  of  ability  should  be 
attracted  to  these  positions,  and  that  service  on  this  body  should  not 
entail  too  great  a  sacrifice  to  those  who  would  serve  thereon.  A  com- 
mission of  this  kind  requires  an  unusual  combinaticm  of  qualifica- 
tions. It  requires  not  only  a  conversant  knowledge  with  finance  and 
transportation,  but  also  a  very  comprehensive  knowledge  of  the 
practical  economic  and  legal  aspects  of  the  whole  field  of  industry 
of  the  country^  and  exceptional  experience,  training,  and  jud^ent 

The  absorption  of  the  Bureau  of  Corporations  by  the  commission, 
already  alluded  to,  is  a  matter  of  such  obvious  desirability  that  it 
does  not  require  any  extended  discussion.  The  work  done  by  that 
bureau  has  demonstrated  the  ability  of  its  staff,  while  its  10  years' 
experience  in  work  along  this  line  will  be  of  great  value  to  the  pro- 
posed commission. 

POWERS  OF  INVESTIGATION  AND  REPORTS. 

Specifically  subject  to  the  jurisdiction  of  this  commission  are  all 
corporations,  trade  associations,  and  corporate  combinations  engaged 
in  interstate  and  foreign  commerce,  excepting  banks  and  common 
carriers. 

The  commission  has  power  to  investigate  the  organization,  busi- 
ness, financial  condition,  conduct,  practices,  and  management  of  any 
corporation  subject  to  the  act  which  it  may  designate,  and  its  rela- 
tion to  other  corporations  and  to  individuals,  associations,  and  part- 
nerships, and  in  aid  thereof  to  require  the  production  of  informa- 
tion, statements,  and  records  and  the  examination  of  books,  docu- 
ments, correspondence,  contracts,  etc.,  affecting  the  commerce  in 
which  such  corporation  is  engaged,  and  to  require  annual  or  special 
reports  from  such  corporations  or  classes  of  corporations  as  the  com- 
mission may  designate.  The  commission  may  make  public  any  in- 
formation obtained  by  it  except  as  to  trade  processes,  names  of  cus- 
tomers, and  other  matters  not  deemed  to  be  of  public  importance; 
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and  may  also  make  amiual  and  special  reports  to  Congress,  including 
reconmiendations  for  additional  legislation. 

It  will  be  seen  that  while  large  powers  of  investigation  are  given, 
they  are  not  greatly  in  excess  of  those  possessed  and  for  years  ex- 
ercised by  the  Bureau  of  Corporations.  Reports  are  required  only 
from  such  corporations  or  classes  of  corporations  as  may  be  deag- 
nated  by  the  commission.  There  are  over  350,000  corporations  in  this 
coimtry,  of  which  perhaps  a  large  proportion  may  be  engaged  in 
interstate  trade,  but  it  must  be  realized  that  the  number  affected  by 
the  proposed  legislation  will  not  exceed  1,000.  The  powers,  of 
course,  must  be  large,  but  the  exercise  of  the  powers  will  not  be 
against  law-abiding  business,  but  against  lawless  business.  It  will  be 
persuasive  and  corrective  rather  than  punitive  so  far  as  well-inten- 
tioned business  is  concerned.  Although  the  commission  is  given  a 
wide  discretion,  experience  has  proved  that  governmental  admin- 
istrative bodies  seldom  abuse  such  authority.  To  attempt  to  make 
precise  limits  between  what  they  may  and  what  they  may  not  do 
would  often  seriously  hamper  their  succe&sful  administration.  To 
almost  every  inquiry  it  might  be  possible  to  make  specious  objections 
which,  while  lacking  any  real  merit,  might  effectually  clog  the  con- 
duct of  the  inquiry.  The  committee  carefully  considered  the  question 
as  to  whether  it  should  limit  the  powers  of  the  commission  to  the  con- 
duct of  the  large  corporations,  but  it  was  deemed  important  that 
the  commission  should  be  able  to  get  information  from  the  small 
concerns  as  well  as  from  the  large  ones,  inasmuch  as  a  corporation 
of  small  capital  might  be  made  the  instrumentality  of  large  monopo- 
listic control. 

POWER  TO  Am  THE  COURTS. 

The  commission  is  also  authorized  to  aid  the  courts  in  the  form  of 
the  decree  to  be  entered  in  suits  under  the  antitrust  acts  and  to  make 
investigation  as  to  the  manner  in  which  such  decrees  are  being  car- 
ried out,  as  to  whether  they  are  bein^  violated,  and  what,  it  any, 
further  order,  decree,  or  relief  is  advisable,  reporting  its  finding 
on  these  subjects  to  tne  Attorney  General.  It  is  also  authorized,  if 
it  believes  from  its  inquiries  that  any  corporation  has  violated  any 
law  of  the  United  States  regulating  commerce,  to  report  its  findings 
and  the  evidence  relating  thereto  to  the  Attorney  General. 

These  powers,  partly  administrative  and  partly  quasi  judicial,  are 
of  great  importance  and  will  bring  both  to  the  Attorney  General  and 
to  tne  court  the  aid  of  special  expert  experience  and  training  in  mat- 
ters regarding  which  neither  the  Department  of  Justice  nor  tiie 
courts  can  be  expected  to  be  proficient. 

With  the  exception  of  the  Knight  case,  the  Supreme  Court  has 
never  failed  to  condemn  and  to  break  up  any  organization  formed  in 
violation  of  the  Sherman  law  which  has  been  brought  to  its  atten- 
tion; but  the  decrees  of  the  court,  while  declaring  the  law  satis- 
factorily as  to  the  dissolution  of  the  combinations,  nave  apparently 
failed  in  many  instances  in  their  accomplishment  simply  because 
the  courts  and  the  Department  of  Justice  have  lacked  the  expert 
knowledge  and  experience  necessary  to  be  applied  to  the  dissolution 
of  the  combinations  and  the  reassembling  of  the  divide<l  elements  in 
harmony  with  the  spirit  of  the  law. 
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TBADB  CONDITIONS  ABROAD; 

The  commission  is  also  authorized  to  investigate  trade  conditions 
in  foreign  countries  injuriously  affecting  the  export  trade  of  the 
United  States,  as  well  as  whether  American  exporters  have  combined 
with  each  other  or  with  foreign  producers  or  dealers  to  control  prices 
abroad. 

UNFAIR  COMPETITION. 

One  of  the  most  important  provisions  of  the  bill  is  that  which 
declares  unfair  competition  in  commerce  to  be  unlawful,  and  em- 
powers the  commission  to  prevent  corporations  from  using  unfair 
methods  of  competition  in  commerce  by  orders  issued  after  nearing, 
restraining,  and  prohibiting  unfair  methods  of  competition,  which 
orders  are  enforceable  in  the  courts. 

The  committee  gave  careful  consideration  to  the  question  as  to 
whether  it  would  attempt  to  define  the  many  and  variable  unfair 
practices  which  prevail  in  commerce  and  to  forbid  their  continuance 
or  whether  it  would,  by  a  general  declaration  condemning  unfair 
practices,  leave  it  to  the  commission  to  determine  what  practices^ were 
unfair.  It  concluded  that  the  latter  course  would  be  the  better^  for 
the  reason,  as  stated  by  one  of  the  representatives  of  the  Illmois 
Manufacturers'  Association,  that  there  were  too  many  unfair  prac- 
tices to  define,  and  after  writing  20  of  them  into  the  law  it  would 
be  quite  possible  to  invent  others. 

It  may  be  stated  that  representatives  of  the  National  Implement 
and  Vehicle  Manufacturers'  Association,  the  Ohio  Manufacturers' 
Association,  and  the  Illinois  Manufacturers' Association  approved  the 
passage  of  a  trade  commission  bill  and  a  provision  regarding  the 
mquiry  into  and  condemnation  of  unfair  practices  in  trade. 

It  is  believed  that  the  term  "  unfair  competition  "  has  a  legal  sig- 
nificance which  can  be  enforced  by  the  commission  and  the  courts, 
and  that  it  is  no  more  difficult  to  determine  what  is  unfair  competition 
than  it  is  to  determine  what  is  a  reasonable  rate  or  what  is  an  unjust 
discrimination.  The  committee  was  of  the  opinion  that  it  would  be 
better  to  put  in  a  general  provision  condemning  unfair  competition 
than  to  attempt  to  define  the  numerous  unfair  practices,  such  as  local 
price  cutting,  interlocking  directorates,  and  holding  companies  in- 
tended to  restrain  substantial  competition. 

8UBPCENA  AND  IMMUNITY, 

In  verifying  the  returns  made  by  a  corporation  or  in  the  conduct 
of  sudh  special  investigations  as  the  commission  may  deem  necessary, 
it  is  indispensable  that  it  should  have  extensive  powers  of  incjuiry. 
with  the  right  to  subpcena  witnesses  and  to  require  the  production  oi 
books  and  papers.  The  powers  which,  according  to  this  bill,  are 
granted  to  the  commission,  are  practically  the  same  as  those  now 
granted  to  the  Interstate  Commerce  Commission  or  the  Bureau  of 
Corporations,  while  the  same  constitutional  protection  is  given  to 
witnesses  who  testify  as  to  matters  which  might  incriminate  them. 

The  history  of  this  legislation  is  given  with  particularity,  so  that 
Members  of  the  Senate  may  have  before  them  the  gradual  evolution  j 
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of  the  measure  and  may  oonsult  the  records  referred  to  at  any  stage 
of  the  proceedings. 

It  demonstrates  that  legislation  regarding  the  organization  of  a 
trade  commission  has  been  the  subject  of  consideration  in  the  Sen- 
ate Committee  on  Interstate  Commerce  for  over  three  years,  and  in 
two  important  committees  of  the  House  for  a  period  of  over  six 
months,  during  which  period  exhaustive  hearings  were  had. 

The  legislation  proposed  is  in  line  with  the  constantly  increasing 
popular  sentiment,  as  is  demonstrated  by  the  recent  poll  of  the 
Chamber  of  Commerce  of  the  United  States,  which  declared  over- 
whelmingly for  such  action.  No  contention  can  be  made  that  the 
work  of  Cx)ngress  on  this  subject  has  been  hasty  or  immature.  It 
has  not  been  m  advance  of  public  sentiment,  but  ratJier  has  lagged 
behind* 
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APPENDIX. 
Sbaring  Befobb  thb  Sbnatb  CoMMirrsB  on  Intirstatb  Comioesob. 

[Friday,  Avgnst  4,  1911.) 

United  States  Senate, 
Committee  on  Interstate  Commebcsb, 

Washington^  Z>.  O. 


The  committee  met  at  10  o'clock  a.  m.  for  the  purpose  of  consid- 
ering Senate  bill  No.  2941.  Sixty-second  Congress,  second  session, 
introduced  by  Mr.  Newlanas  on  the  5th  dajr  of  July,  1911,  entitled 
"A  bill  to  create  an  interstate  trade  commission,  to  define  its  powers 
and  duties,  and  for  other  purposes." 

Present:  Senators  Clapp  (chairman).  Crane,  Cummins,  Brandegee, 
Oliver,  Lippitt,Townsend,  New  lands,  Clarke,  Watson,  and  P<mierene. 

The  Chairman.  The  secretary  will  read  the  authority  under  which 
the  committee  acts. 

(The  secretary  read  as  follows :) 

In  the  Senate  of  the  United  States, 

July  26,  1911. 

Resolved,  Tbat  the  Gommittee  on  Interstate  Oommerce  is  hereby  authorized 
and  directed,  by  subcommittee  or  otherwise,  to  Inquire  into  and  report  to  the 
Senate  at  the  earliest  date  practicable  what  changes  are  necessary  or  desirable 
in  the  laws  of  the  United  States  relating  to  the  creation  and  control  of  corpora- 
tions engaged  in  Interstate  commerce*  and  what  changes  are  necessary  or  desir- 
able in  the  laws  of  the  United  States  relating  to  persons  or  firms  engaged  in 
interstate  commerce,  and  for  this  purpose  they  are  authorized  to  sit  during  the 
sessions  or  recesses  of  Congress,  at  such  times  and  places  as  they  may  deem 
desirable  or  practicable;  to  send  for  persons  and  papers,  to  administer  oaths, 
to  summon  and  compel  the  attendance  of  witnesses,  to  conduct  hearings  and 
have  reports  of  same  printed  for  use,  and  to  employ  such  clerks,  stenographers, 
and  other  assistants  as  shall  be  necessary,  and  any  expense  in  connection  with 
■och  inquiry  shall  be  paid  out  of  the  contingent  fund  of  the  Senate  upon 
Touchers  to  be  approved  by  the  chairman  of  the  committee. 

Attest: 

Ohablbs  Q.  Bennett,  Secretary. 

The  Chairman.  You  may  proceed,  Senator  Newlands.    What  is 
the  number  of  your  original  bill  ? 
Mr.  Newlands.  No.  2941,  introduced  July  5, 1911. 

Note. — Since  the  date  oi  this  hearing  Mr.  Newlands  withdrew  the  bill  in  Its 
original  form,  and  on  August  21, 1911,  introduced  a  substitute  therefor,  bearing 
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the  same  number  (S.  2941),  with  the  same  title  and  purpose.  The  said  sohsti- 
tute  bill  Is  as  follows: 

[8.  2941,  Sixty-second  Congress,  flnt  session.] 

A.  BILL  To  create  an  interstate  trade  commission,  to  define  its  powers  and  duties,  and  fox 

other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
State  of  America  in  Congress  assembled.  That  this  act  shall  be  referred  to  and 
cited  as  the  Interstate  trade  commission  act.  Corporations  a  majority  of  whose 
voting  securities  is  held  or  owned  by  any  corporation  subject  to  the  terms  of 
sections  four  or  sixteen  of  this  act  are  referred  to  herein  as  subsidiaries  of 
such  holding  or  owning  corporation. 

Sec.  2.  That  on  and  after  day  of  ,  nineteen  hundred  and  twelve, 

the  Bureau  of  Corporations  shall  be  separated  from  the  Department  of  Com- 
merce and  Labor,  and  shall  be  thereafter  Imown  as  the  Interstate  Trade  Com- 
mission; and  all  of  the  powers,  duties,  and  funds  belonging  or  pertaining  to  the 
Bureau  of  Corporations  shall  thereafter  belong  and  pertain  to  the  Interstate 
Trade  Commission.  And  all  the  officials  and  employees  of  said  bureau  shall 
be  thereupon  transferred  to  the  Interstate  Trade  Commission.  The  said  com- 
mission shall  also  have  a  secretary,  a  chief  clerk,  and  such  other  and  additional 
employees  as  shall  be  provided  by  law. 

Sec.  8.  That  the  Interstate  Trade  Commission  shall  consist  of  five  members, 
of  whom  no  more  than  three  shall  belong  to  the  same  political  party.  The  Com- 
missioner of  Corporations  holding  the  office  on  the  said  day  of  , 
nineteen  hundred  and  twelve,  shall  be  ex  officio  a  member  of  the  commission  for 
tiie  first  two  years  of  its  existence,  and  shall  also  be  chairman  of  the  commis- 
sion for  the  first  year  of  its  existence,  and  thereafter  the  chairman  shall  be 
selected  annually  by  the  commission  from  its  membership ;  and  the  then  Deputy 
Commissioner  of  Corporations  shall  be  the  secretary  of  the  commission  for  the 
first  year  of  its  existence,  and  thereafter  the  secretary  shall  be  selected  by  the 
commission ;  and  after  the  organization  of  the  commission  the  titles  and  offices 
of  Commissioner  of  Corporations  and  Deputy  Commissioner  of  Corporations, 
respectively,  shall  cease  to  exist.  The  remaining  four  members  of  the  com- 
mission shall  be  appointed  by  the  President,  by  and  with  the  advice  and  Consent 
of  the  Senate,  and  the  terms  of  such  commissiners  so  first  appointed  shall  be 
four,  six,  eight,  and  ten  years,  respectively,  and  shall  be  so  designated  by  the 
President  in  making  such  appointments;  and  thereafter  all  the  commissioners 
shall  hold  office  for  the  term  of  ten  years,  and  shall  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of  the  Senate.  Each  member  of  said 
commission  shall  receive  a  salary  of  ten  thousand  dollars  a  year.  The  secre- 
tary shall  receive  a  salary  of             thousand  dollars  a  year. 

Seo.  4.  That  every  corporation  heretofore  or  hereafter  organized  within  the 
United  States  or  doing  business  therein  whose  annual  gross  receipts,  inclusive 
of  the  annual  gross  receipts  of  its  subsidiaries,  if  any,  exceed  five  million 
dollars,  and  engaged  in  commerce  among  the  several  States  or  with  foreign 
nations,  excepting  corporations  subject  to  the  act  to  regulate  commerce,  ap- 
proved February  fourth,  eighteen  hundredl  and  eighty-seven,  as  am^ided, 
but  Including  pipe-line  companies,  shall  within  four  months  after  this  act 
takes  effect,  or,  if  organized  or  otherwise  becoming  subject  to  this  act  sub- 
sequent to  such  taking  effect  hereof,  th^i  within  two  months  after  so  becom- 
ing subject  to  this  act  furnish  to  the  commission  In  writing  statements  show- 
ing such  facts  as  to  its  organization,  financial  condition,  and  operations  as 
may  be  prescribed  by  regulations  to  be  made  in  pursuance  of  this  act  Similar 
statements  shall  be  made  by  its  subsidiaries.  Such  statements  shall  be  made 
as  of  such  date  as  may  be  prescribed  by  such  regulations  and  shall  be  verified 
under  oath  by  such  officers  of  such  corporation  as  may  be  prescribed  by  the 
said  regulations.  Failure  or  neglect  on  the  part  of  any  cori)oration  subject  to 
this  section  to  comply  with  the  terms  hereof  within  sixty  days  after  written 
demand  shall  have  been  made  upon  such  corporation  by  the  commission,  requir- 
ing such  compliance,  shall  constitute  a  misdemeanor,  and  upon  conviction  such 
corporation  shall  be  subject  to  a  fine  of  not  more  than  one  thousand  dollars  for 
every  day  of  such  failure  or  neglect 

Sia  5.  That  the  said  commission,  upon  finding  that  said  stat^nents  comply 
with  such  regulations  so  far  as  applicable  to  such  statemoits,  shall  enter  such 
corporation  for  United  States  registration  upon  books  to  be  kept  by  it  for  that 
purpose,  and  shall  also  record  the  statements  so  filed. 
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Sio.  6.  That  all  corporationB  so  admitted  to  registration  shall  be  known  as 
''United  States  registered"  companies,  and  shall  have  the  sole  and  exclusiye 
right  to  use,  in  connection  with  their  corporate  title,  their  securities,  their  opera- 
tions, and  by  way  of  advertisement  of  their  business,  the  title  *'  United  States 
registered,"  or  any  convenient  abbreviation  thereof,  so  long  as  such  registration 
shall  remain  in  force. 

Ssa  7.  That  any  person,  corporation,  or  company  willfully  using  or  publishing 
such  title  of  '*  United  States  registered,"  or  any  title  or  form  of  words  or  letters 
reasonably  indicative  thereof,  in  connection  with  the  business  or  securities  or 
name  of  any  corporation,  with  intent  to  represent  thereby  that  such  corporation 
is  at  that  time  registered  as  provided  in  this  act,  shall,  unless  such  corporation 
be  at  that  time  duly  registered  under  the  terms  of  this  act,  be  guilty  of  a 
misdemeanor,  and  ui)on  the  conviction  thereof  shall  be  subject  to  a  fine  of  not 
more  than  one  thousand  dollars*  and  each  day  of  such  use  or  publication  shall 
constitute  a  separate  offense. 

Sec.  8.  That  all  corponitions  subject  to  jbhis  act  and  their  respective  sub- 
sidiaries shall  from  time  to  time  furnish  to  the  commission  such  Information, 
statements,  and  records  of  their  organization,  business,  financial  condition,  con- 
duct, and  management,  at  such  times,  to  such  degree  and  extent,  and  in  such 
form  as  may  be  prescribed  by  the  said  regulations  to  be  made  under  this  act, 
and  shall  at  all  reasonable  times  grant  to  the  commission,  or  its  duly  authorized 
agent  or  agents,  complete  access  to  all  their  records,  accounts,  minutes,  boolcs, 
and  papers,  including  the  records  of  any  of  their  executive  or  other  committees. 

Si£C.  9.  That  the  commission  shall  from  time  fjo  time  make  public  the  informa- 
tion received  under  this  act,  in  such  form  and  to  such  extent  as  shall  be  pre- 
scribed by  the  said  regulations:  Provided,  hotcever.  That  said  regulations  shall 
so  far  as  possible,  distinguish  between  information  which  is  purely  private, 
and  the  publication  of  which  can  serve  no  public  interest,  and  such  information 
as  is  not  so  private  and  is  of  importance  to  the  public 

Sec.  10.  The  said  commission  may  at  any  time,  upon  complaint  of  any  person, 
corporation,  or  body,  or  upon  its  own  initiative,  revolce  and  cancel  the  regis- 
tration of  any  corporation  restored  under  this  act  upon  the  ground  of  either 
violation  of  any  operative  judicial  decree  rendered  under  an  act  to  protect 
trade  and  commerce  against  unlawful  restraints  and  monopolies,  approved  July 
second,  eighteen  hundred  and  ninety,  or  under  sections  seventy-three  to  sev^aty- 
seven,  inclusive,  of  an  act  to  reduce  taxation,  to  provide  revenue  for  the 
Government,  and  for  other  purposes,  which  became  a  law  August  twenty- 
seventh,  eighteen  hundred  and  ninety-four,  or  of  the  use  of  materially  unfair 
or  oppressive  methods  of  competition,  or  of  the  accseptance  of  discriminations, 
rebates,  and  concessions  from  the  lawful  tariff  rates  of  common  carriers,  or 
on  the  ground  of  refusal  or  neglect  to  allow  the  commission  access  to  its  records 
or  papers  as  provided  in  section  eight  therof.  The  commission  shall  also  care- 
fully investigate  the  capitalization  and  assets  of  the  corporations  registered 
imder  this  act,  and  after  due  consideration  of  the  Information  so  obtained  and 
otherwise  secured,  and  after  allowing  reasonable  time  for  the  readjustment  of 
corporate  organization  and  security  issues  in  any  given  case  or  class  of  cases, 
may  revoke  the  registration  of  any  such  corporation  upon  the  ground  of  over- 
capitalization;  that  is  to  say,  upon  the  ground  that  the  par  value  of  the  total 
securities,  including  shares  of  stock  and  all  obligations  running  for  a  term  of 
years  or  more,  of  such  corporation,  issued  and  outstanding  at  any  time 
clearly  exceeds  the  true  value  of  the  property  of  the  corporation  at  that  time. 
In  determining  such  true  value  the  said  commission  shall  consider  the  original 
cost  of  such  property,  its  present  replacement  cost,  its  present  market  value, 
including  the  good  will  of  the  corporation's  business  and  the  market  value  of 
the  said  securities  issued  by  the  corporation,  and  the  fair  value  of  the  services 
rendered  in  the  organization  of  such  corporation,  but  the  said  commission  shall 
also,  as  far  as  possible,  segregate  and  disallow  from  such  determination  all 
value  attaching  to  such  property  or  business  due  solely  to  monopolistic  power 
(other  than  patent  ri^ts  or  other  legal  franchises,  the  true  value  of  which  shall 
be  considered  by  the  commission).  The  said  commission  In  considering  revoca- 
tion of  registration  under  this  section  shall  give  such  notice  and  have  power  to 
take  such  evidence  and  hold  such  hearings  os  may  be  prescribed  by  the  regula- 
tions issued  under  this  act :  Provided,  That  If  any  subsidiary  of  a  corporation 
so  registered  shall  be  guilty  of  conduct  hereinbefore  specified  In  this  section  as 
ground  for  cancellation  of  registration,  such  conduct  on  the  part  of  such  sub- 
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sidiary  shall  be  ground  for  canceling  tbe  registratian  of  tbe  corporation  to 
which  it  is  so  subsidiary. 

Sec.  11.  That  in  case  of  revocation  of  the  registration  of  any  corporation  the 
conunission  may  also  order  that  such  corporation  thereafter  shall  not  engage  in 
interstate  commerce.  For  every  day's  continuance  in  such  commerce  contrary 
to  such  order  such  corporation  shall  be  subject  to  a  fine  of  not  more  than  one 
thousand  dollars.  The  district  courts  of  the  United  States,  upon  the  application 
of  said  commission,  alleging  a  failure  to  comply  with  such  order  of  the  commis- 
sion, or  alleging  a  failure  to  cemply  with  or  a  violation  of  any  of  the  provisions 
of  this  act,  by  any  corporation  subject  thereto,  shall  have  jurisdiction  to  issue  a 
writ  or  writs  of  mandamus  or  injunction,  or  other  order  enforcing  such  order 
of  the  commission  or  commanding  such  corporation  to  comply  with  the  provi- 
sions of  this  act 

Sbc.  12.  That  the  said  commission  may  at  any  time,  upon  application  by  a 
corporation  whose  registration  has  been  previously  canceled,  reinstate  said 
corporation  for  registration  and  grant  it  registration  anew :  Provided,  That  the 
said  commission  is  satisfied  that  the  cause  or  causes  for  which  registration  was 
revoked  no  longer  exist  and  that  the  commission  shall  find  that  all  the  require- 
ments for  registration  as  set  forth  in  section  four  shall  have  been  complied 
with  anew  as  of  the  date  of  the  new  application  for  registration. 

Sec.  13.  That  the  said  commission  may  at  any  time,  if  in  the  opinion  of  the 
commission  public  necessity  requires  such  action,  order  and  require  any  cor- 
poration engaged  in  commerce  among  the  several  States  or  with  foreign  na- 
tions, except  corporations  subject  to  the  act  to  regulate  commerce,  approved 
February  fourth,  eighteen  hundred  and  eighty-seven,  as  amended,  but  includ- 
ing pipe-line  companies,  to  make  such  statements  and  give  such  information 
as  la  prescribed  in  sections  four  and  eight  of  this  act,  which  information  shall 
be  published  in  accordance  with  the  provisions  of  section  nine  hereof.  The 
commission  may  also  obtain  from  any  such  corporation,  through  the  powers 
granted  in  section  fourteen  hereof,  such  information  as  shall  enable  said  com- 
mission to  determine  whether  such  corporation  is  subject  to  the  terms  of  this 
act  Tne  decisions  of  the  said  commission  made  under  the  powers  conferred 
upon  it  in  this  act  shall  be  final  except  as  to  matters  involving  the  taking  of 
private  property  without  due  process  of  law  and  involving  the  extent  and 
character  of  the  said  powers  so  conferred  herein;  Provided,  however.  That 
an  appeal  may  be  taken  In  equity  to  any  district  court  of  the  United  Stiites 
from  any  order  or  decision  of  the  said  commission  made  under  section  eleven  of 
this  act 

Sec.  14.  That  in  order  to  accomplish  the  purposes  declared  in  sections  eight 
and  thirteen  of  this  act  the  said  commission  shall  have  and  exercise  the  same 
power  and  authority  in  respect  to  corporations  subject  to  this  act  as  Is  conferred 
•n  the  Interstate  Commerce  Commission  in  said  act  to  regulate  commerce  and  the 
amendments  thereto  in  respect  to  common  carriers,  so  far  as  the  same  may  be 
applicable,  including  the  ri^t  to  subixena  and  compel  the  attendance  and  testi- 
mony of  witnesses  and  the  production  of  documentary  evidence  and  to  adminis- 
ter oaths.  All  the  requirements,  obligations,  liabilities,  and  immunities  imposed 
or  conferred  by  said  act  to  regulate  commerce  and  by  an  act  in  relation  to  testi- 
mony before  the  Interstate  Commerce  Commission,  and  so  forth,  approved  Feb- 
ruary eleventh,  eighteen  hundred  and  ninety-three,  supplementary  to  said  act  to 
regulate  commerce,  and  the  act  defining  immunity,  approved  June  thirtieth, 
nineteen  hundred  and  six,  shall  also  apply  to  all  persons  who  may  be  subpoenaed 
to  testify  as  witnesses  or  to  produce  documentary  evidence  in  pursuance  of  the 
autiiority  conferred  by  sections  eight  and  thirteen  hereof. 

Seo.  15.  That  the  said  commission  shall,  or  or  l)efore  the  day  of 

in  each  year,  make  q  report,  which  shall  be  transmitted  to  Congresa  This 
.  report  shall  contain  such  Information  and  data  collected  by  the  commission  as 
it  may  deem  of  value  in  the  determination  of  questions  connected  with  the 
regulation  of  commerce,  together  with  such  recommendations  as  to  additional 
legislation  relating  thereto  as -the  commission  may  deem  necessary. 

Sec.  16.  That  any  corporation  engaged  in  commerce  among  the  several  States 
or  with  foreign  nations  the  amount  of  whose  gross  annual  receipts,  inclusive 
of  those  of  its  subsidiaries,  shall  be  less  than  five  million  dollars  and  more 
than  one  million  dollars  may  also,  by  complying  and  continuing  to  comply 
with  the  terms  of  sections  four,  eight,  and  nine  hereof,  acquire  and  maintain 
United  States  re^stration  as  provided  in  sections  five  and  six,  subject  to  the 
'  provision  for  cancellation  thereof  prescril)ed  in  section  ten ;  and  the  information 
furnished  by  such  corporation  shall  be  subject  to  the  provisions  of  section  nine. 
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Seo.  17.  That  the  Bald  oommisslon  shall  have  power  to  make  any  and  all 
regulations  necessary  and  proper  to  carry  out  the  purposes  of  this  act,  and  at 
any  time  to  alter,  amend,  or  repeal  the  same  or  any  part  thereof. 

Sec.  18.  That  any  person  willfully  making  or  furnishing  to  said  commiBsion 
any  statement,  return,  or  record  required  by  this  act,  when  knowing  such  state- 
ment, return,  or  record  to  be  false  in  any  material  particular,  shall  be  guilty 
of  a  misdemeanor,  and  upon  conviction  shall  be  fined  not  more  than  one 
thousand  dollars  or  imprisoned  not  more  than  one  year,  or  both. 

Mr.  Newlands.  Gentlemen  of  the  committee,  for  some  years  I  have 
•  been  giving  consideration  to  this  particular  question  and  have  fre- 
quently expressed  the  conviction  that  it  was  imperatively  necessary  to 
create  an  administrative  tribunal  vested  with  the  powers  of  investi- 
gation, publicity,  correction,  and  recommendation  in  the  case  of  large 
industrial  corporations  similar  to  those  exercised  by  the  Interstate 
Commerce  Commission  over  railroads.  On  several  occasions  I  have 
spoken  upon  this  subject  on  the  floor  of  the  Senate;  particularly 
just  before  the  decision  in  the  Standard  Oil  case  was  rendered.  (The 
decisions  in  the  Standard  Oil  anfl  American  Tobacco  Co.  cases  were 
handed  down  May  15  and  May  29, 1911,  respectively.) 

In  a  speech  in  the  Senate  on  January  11,  1911,  upon  the  Tariff 
Commission  I  outlined  my  views  as  to  an  Interstate  Trade  Commis- 
sion. With  the  permission  of  the  committee,  I  will  insert  these 
remarks  in  the  printed  hearing.  (See  Mr.  Newlands's  views  in  Cum- 
mins's  report,  appendix,  p.  35.) 

After  the  call  of  the  extra  session,  but  before  its  convening,  I  wrote 
to  the  Hon.  Champ  Clark,  who  was  destined  to  be  the  Speaker  of 
the  House  of  Representatives  at  the  extra  session,  a  letter,  which 
appears  in  the  Senate  proceedings  (Congressional  Record)  of  May 
15,  1911,  and  in  which  I  outlined  a  legislative  program  for  the 
extra  session. 

The  purpose  of  the  program  and  the  necessity  for  thorough  legisla- 
tion upon  the  question  of  interstate  transportation,  or  the  railroads; 
interstate  trade,  or  the  trusts;  and  interstate  exchange,  or  banking — 
all  of  them  interrelated  as  parts  of  interstate  commerce — ^were  re- 
ferred to  in  this  letter ;  but  I  will  insert  in  the  record  simply  that  part 
which  is  relevant  to  this  present  discussion  and  to  interstate  trade: 

United  States  Senate, 
Washington,  D.  (7.,  March  15,  1911. 
Hon.  Champ  Clark, 

House  of  Representatives,  Washington,  D.  0, 

My  Dear  Mb.  Clark:  Tbe  extra  session  Is  now  approaching;  the  House  is 
Democratic,  the  Senate  and  the  Executive  department  are  Republican.  Under 
this  condition  of  divided  responsibility  the  question  arises  as  to  what  policy  the 
Democratic  Party  shall  pursue.  It  has  already  been  practically  determined  that 
the  House  will  take  up,  in  addition  to  the  reciprocity  treaty,  the  tariff;  and  the 
question  is  whether  it  will  take  up  other  matters  of  reform  and  constructive  leg- 
islation, and,  with  a  view  thereto,  select  the  committees  necessary  to  the  con- 
Blderatlon  of  such  measures.  The  Senate  will  probably  follow  the  lead  of  the 
House  in  this  particular. 

I  hope,  theiefore,  that  It  will  not  be  regarded  as  intrusive  if  I,  In  common  with 
other  Democrats  venture  a  few  suggestions  on  this  score,  as  the  question  is  of 
the  highest  importance  to  Democracy  generally.    ♦    ♦    ♦ 

INTERSTATE  TRADE,  OR  THE  TRUSTS. 

The  interstate-commerce  act  for  the  regulation  of  railroads  and  the  antitrust 
act  for  the  prohibition  of  trusts  were  parsed  about  the  same  time.  The  admin- 
istration of  the  foruier  was  given  to  a  quasi  judicial  board;  the  administration 
nf  the  latter  was  given  to  tlie  Attorney  Generars  Office:    After  about  23  years 
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of  operatloii,  through  a  gradual  process  of  eyolution,  the  regnlatioa  of  railroads 
engaged  in  interstate  commerce  has  practically  been  accomplished.    •    •    • 

The  administration  of  the  antitrust  act,  on  the  contrary,  has  been  lame  and 
halting,  changing  with  the  shifting  incumbents  of  the  Attorney  General's  Office, 
and  according  to  requirements  of  political  exigencies.  As  a  result,  prac- 
tically no  progress  has  been  made  in  the  control  of  the  trusts,  and  whilst  a  few 
suits  have  been  prosecuted  to  a  successful  result  and  others  are  now  in  process 
of  prosecution,  there  exist  to-day  over  800  trust  organizations  of  enormous  capi- 
talization practically  without  regulation  or  control.  Experience  should  teach 
us  that  with  reference  to  interstate  trade  a  commission  or  board  should  be 
organized  similar  to  the  Interstate  CJommerce  Commission,  with  powers  of  inves-  * 
tigation,  of  condemnation,  and  of  recommendation,  and  with  a  view,  whilst  pre- 
serving the  good  arising  from  commercial  combination,  to  curing  the  pernicious 
practices  connected  therewith.  Such  legislation  should  Include  among  the 
powers  of  the  commission  the  power,  upon  complaint  or  its  own  initiative,  to 
Inquire  into  the  organlzaton  of  all  corporations  engaged  in  interstate  trade,  and 
upon  finding  that  any  such  organization  is  unlawful  under  the  terms  of  the  anti- 
trust act,  to  call  upon  the  Attorney  General  to  prosecute  the  same. 

The  interstate  trade  commission  should  have  a  power  similar  to  that  of  the 
Interstate  Commerce  Commission  of  appearing  in  litigation  by  its  own  coun- 
sel.   ♦♦    ♦ 

Such  legislation  will  be  necessary  whatever  may  be  the  action  of  the  Supremo 
Court  upon  the  pending  cases.  If  such  combinations  are  held  to  be  legal,  the 
regulation  of  their  prices  and  practices  becomes  a  public  necessity ;  if  they  are 
held  to  be  illegal,  then  there  should  be  some  law  which,  while  permitting  large 
capitalization  and  the  ownership  of  many  plants  by  a  single  corporation  engaged 
in  interstate  trade,  will  protect  the  public  from  the  abuses  attendant  upon  such 
large  capitalization  and  the  oppression  exercised  by  it  ♦  ♦  ♦ 
Sincerely,  yours, 

Francis  G.  Newlands. 

During  the  extra  session,  on  May  11,  1911,  I  presented  in  the 
Senate  a  program  of  legislation  to  be  enacted  or  considered  during 
the  extra  session.  This  program  provided  for  nine  questions  upon 
which  legislative  action  should  be  taken  before  adjournment,  and  for 
seven  questions  upon  which  the  action  of  committees  was  desirable, 
with  a  view  to  early  action  during  the  next  regular  session. 

Under  this  latter  heading,  namely,  committee  consideration,  in 
the  second  subdivision,  I  suggested  the  consideration  of  legislation 
as  follows : 

(2)  Providing,  in  connection  with  the  Bureau  of  Corporations,  for  a  board 
of  interstate  trade,  with  powers  of  examination,  condemnation,  and  recom- 
mendation regarding  interstate  trade  similar  to  those  conferred  uiwn  the 
Interstate  Commerce  Commission  regarding  Interstate  transportation. 

Later,  on  May  15,  1911,  on  the  very  day  that  the  Standard  Oil 
decision  was  being  delivered  in  the  Supreme  Court,  I  spoke  in  the 
Senate  upon  the  question  of  a  legislative  program  for  the  extra 
session,  and  shall  insert  in  the  printed  hearings  an  extract  from  this 
speech.  The  matter  referred  to  is  as  follows:  (See  Appendix, 
p.  37.) 

On  May  16,  after  the  Supreme  Court  had  rendered  its  decision  in 
the  Standard  Oil  case,  I  continued  my  remarlcs  of  the  day  previous. 
Addressing  mvself  to  the  decision  of  the  court,  I  urged  still  further 
the  necessity  lor  organizing  an  administrative  tribunal  for  the  regu- 
lation of  corporations  engaged  in  interstate  trade.  I  shall  quote  quite 
freely  from  this  speech,  as  it  contains  quotations  from  the  President, 
and  his  opinion  that  to  leave  the  courts  to  say  what  is  a  reasonable 
restraint  of  trade,  what  is  a  reasonable  suppression  of  competition, 
what  is  a  reasonable  monopoly,  would  be  "  to  thrust  upon  the  courts  a 
burden  that  they  have  no  precedents  to  enable  them  to  carry,  and  to 
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give  them  a  power  approaching  the  arbitrary,  the  abuse  of  which 
might  involve  our  judicial  system  in  disaster." 

1  concur  emphatically  in  this  view  that  the  courts  are  not  the  proper 
medium  for  exercising  such  a  function.  Because,  therefore,  we  have 
clearly  reached  a  point  where  some  branch  of  the  Government  must 
do  this  sort  of  work,  and  because,  as  the  President  correctly  states, 
the  courts  are  not  the  proper  place  for  it,  I  am  advocating  the  estab- 
lishment, as  in  this  interstate  trade  commission  bill,  of  an  adminis- 
trative agency  that  can  perform  this  duty. 

Again,  in  a  speech  upon  the  subject  of  a  self-governing  Senate, 
delivered  in  the  Senate  on  June  22,  1911,  in  alluding  to  the  pro- 
gram of  legislation  which  I  had  been  urging,  I  spoke  regarding  a 
board  of  interstate  trade,  and  shall  insert  an  excerpt  in  the  record. 
(See  appendix,  p.  38.) 

Later  I  di-ew  up  this  bill  and  introduced  the  original  on  the  5th 
day  of  July,  1911.  During  the  time  I  had  this  bill  under  considera- 
tion I  discussed  the  matter  with  various  persons  whom  I  regarded  as 
experts,  particularly  with  members  of  the  Interstate  Commerce  Com- 
mission, the  Attorney  General,  the  Commissioner  of  Corporations, 
the  Solicitor  General,  and  lawyers  who  were  engaged  in  the  trust 
prosecutions.  I  have  also  talked  with  men  connected  with  these 
industrial  corporations  and  with  eminent  economists,  and  I  have 
found  everywhere  a  general  acquiescence  in  the  view  that  something 
in  the  way  of  supplemental  legislation  was  required. 

It  will  be  impossible  to  administer  this  great  and  necessary  sjstem 
of  regulation  through  the  courts.  We  all  know  that  just  as  soon  as 
these  corporations  are  reorganized  under  these  decisions  they  will, 
for  a  time  at  least,  take  the  form  of  a  large  number  of  corporations, 
limited  either  in  the  character  of  the  commodity  with  which  they  deal 
or  in  the  area  over  which  they  operate.  The  management  of  these 
corporations  is  generally  satisfactory  to  the  stockholders;  they  have 
confidence  in  the  existing  management,  and  in  the  great  financial 
interests  and  institutions  that  usually  control  that  management. 
These  stockholders  will^  by  their  proxies,  practically  give  to  those 
controlling  interests  their  votes  on  anything  thejr  desire.  So  that  we 
will  eventually  have,  in  these  industrial  corporations,  just  as  we  have 
with  railroads,  the  practical  control  of  all  these  subdivided  corpora- 
tions in  the  hands  of  a  few  great  financial  institutions  or  groups  in 
New  York,  and  they  will  dictate  the  membership  of  the  boards  and 
the  general  policy  of  all  these  corporations.  There  will  be  an  effec- 
tive unity  of  policy,  and  it  will  take  such  a  form  as  to  defeat  the  law 
officers  in  reaching  it  as  a  combination  in  restraint  of  trade.  A  mere 
nod,  a  mere  suggestion,  will  accomplish  what  is  desired. 

The  question  is,  Shall  we  wait  until  the  courts  shall  go  through 
their  slow  processes  in  the  existinj^  cases  and  re-create  and  reorganize 
these  corporations  and  others  against  which  undecided  suits  are  now 
pending,  and  also  in  the  numerous  suits  that  will  be  brought?  Or 
shall  we  organize  an  administrative  tribunal  which,  yested  with  the 
.  powers  of  investigation,  publicity,  and  correction,  will,  by  continu- 
ous supervision,  prevent  tne  growth  of  these  abuses  which  the  courts 
are  now  called  upon  sporadically  and  intermittently  to  correct  by 
their  slow  processes? 

Certain  fundamental  considerations  are  thus  raised,  which  I  will 
present  seriatim. 
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(1)  The  first  question  is:  Shall  an  interstate  trade  commission  of 
some  kind  be  organized?  I  imagine  that  there  can  hardly  be  any 
difference  of  opinion  on  the  point  that  there  should  be  an  adminis- 
trative tribunal  of  high  character,  nonpartisan,  or,  rather,  bipartisan, 
and  independent  of  any  department  of  the  Grovernment.  I  assume 
also  that  there  should  be  a  commission  rather  than  one  executive 
official,  because  there  are  powers  of  judgment  and  powers  of  discre- 
tion to  be  exercised.  The  organization  should  be  quasi  judicial  in 
character.  We  want  traditions ;  we  want  a  fixed  policy ;  we  want 
trained  experts;  we  want  precedents;  we  want  a  body  of  administra- 
tive law  built  up.  This  can  not  be  well  done  by  the  single  occupant 
of  an  office,  subject  to  constant  changes  in  its  incumbency  and  subject 
to  higher  executive  authority.  Such  work  must  be  done  by  a  board 
or  commission  of  dignity,  permanence,  and  ability,  independent  of 
executive  authority,  except  m  its  selection,  and  independent  in  char- 
acter. 

Of  course,  in  performing  any  purely  executive  work  one  man  is 
preferable  to  a  commission.  If  only  powers  of  investigation  and 
publicity  are  given,  a  single-headed  organization,  like  the  Bureau  of 
Corporations,  might  be  the  best  for  the  work;  but  if  judgment  and 
discretion  are  to  be  exercised,  or  if  we  have  in  contemplation  the 
exercise  of  any  cori:pctive  power  hereafter,  or  if  the  broad  ends  above 
outlined  are  to  be  attained,  it  seems  to  me  that  a  commission  is 
required. 

(2)  The  next  question  is.  What  shall  be  done  with  the  Bureau  of 
Corporations,  with  its  120  experts  who  are  full  of  interest  in  their 
duties,  who  have  had  long  training  in  just  this  sort  of  work,  and  who 
have  shown  their  capacity  to  do  good  work?  Shall  that  bureau  be 
entirely  done  away  with,  or  shall  it  be  merged  in  this  new  organiza- 
tion? And  then  what  shall  become  of  the  chief  of  that  bureau  and 
his  deputy,  both  of  whom  have  acquired  a  large  experience  and  both 
of  whom  have  the  confidence  of  the  country?  The  Bureau  of  Cor- 
porations would  hardly  be  necessary,  as  a  separate  organization,  if 
such  a  commission  should  be  created.  But  shall  we  lose  the  momen- 
tum, the  long  experience,  and  trained  personnel  that  this  bureau  has 
acquired? 

To  avoid  this  loss  it  is  obviously  desirable  that  we  merge  the 
Bureau  of  Corporations — as  this  bill  does — with  all  its  officials,  fimds, 
and  powers,  in  this  commission,  and  that  we  make,  for  the  first  two 
years,  the  Commissioner  of  Corporations  one  of  the  new  commission- 
ers, and  make  him,  for  the  first  year,  the  chairman  of  the  commis- 
sion, afterwards  giving  the  power  to  tne  commission  to  select  its  own 
chairman.  Thus  the  executive  work  as  at  present  organized  would 
go  on  without  a  break,  and  the  difficulties  usual  to  the  period  of  early 
organization  would  be  largely  obviated.  My  idea,  also,  is  to  utilize 
the  Deputy  Commissioner  of  Corporations  as  the  secretary  of  the 
commission. 

(8)  The  term  of  office  of  the  conmiissioners  is  to  be  10  years.  The 
salary  is  to  be  $10,000.  I  should  favor  a  much  larger  salary  than 
that,  but  I  do  not  know  whether  Congress  would  look  with  favor 
upon  it. 

(4)  The  next  question  is.  What  shall  be  the  test  of  the  appli- 
cability of  the  act  to  corporations  engaged  in  interstate  trade?  Shall 
it  be  size,  as  indicated,  say,  by  its  capital  or  its  gross  annual  reC/eipts, 
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or  shall  it  be  the  character  of  the  business  in  which  the  corporations 
are  engaged,  namely,  the  production  of  certain  great  staple  articles? 

I  have  inquired  with  great  particularity  of  the  Commissioner  of 
Corporations  and  of  the  Solicitor  General  regarding  this,  and  they 
say  that  they  think  the  best  test  would  be,  for  the  present,  the  gross 
receipts  of  the  corporations.  If  this  test,  provided  in  the  bill,  were 
applied,  the  jurisdiction  of  the  commission  would  be  probably  con- 
fined to  between  300  and  500  corporations. 

Both  the  Solicitor  General  and  the  Commissioner  of  Corporations 
have  very  carefully  considered  this  question  of  a  test  based  on  the 
character  of  the  production  of  the  corporation,  or  of  the  commerce  or 
commodity  in  which  it  deals,  and  they  came  to  the  conclusion  that  it 
would  be  very  difficult  to  do  that;  that  it  would  necessitate  refine- 
ments and  subrefinements  with  reference  to  the  different  articles. 

One  suggestion  was  made  which  I  think  would  improve  the  bill, 
that  all  corporations  whose  gross  receipts  exceed  $1,000,000  should 
make  certain  reports  to.  be  called  for  by  the  commission,  which  re- 
ports can  be  classified  by  the  commission  for  the  purpose  of  statistical 
mf  ormation,  and  that  these  reports  shall  be  given  with  a  view  largely 
to  determining  what  are  the  corporations  that  have  $5,000,000  of 
gross  receipts;  but  that  onlv  the  corporations  that  have  $5,000,000 
of  gross  receipts  or  above  that  shall  be  subject  to  the  general  pro- 
visions of  the  bill. 

(6)  The  next  question  is:  What  shall  be  the  powers  of  the  com- 
mission? Shall  they  be  confined  to  investigation,  requirement  of 
statements,  publicity,  and  recommendation  to  the  Pr^ident  and  to 
Congress,  or  shall  they  go  further  ? 

I  would  deem  it  very  beneficial  even  if  we  could  get  a  bill  that 
would  go  no  further  than  that,  because  we  would  then  have  five  men 
of  high  ability  and  character  who  would  immediately  start  upon 
this  as  their  life  work — not  the  kind  of  work  that  we  do,  broken  up 
by  thousands  of  other  considerations  and  by  other  duties,  but  whose 
specialty  it  would  be  to  ascertain  the  facts  and  the  abuses  requiring 
correction,  and -to  give  publicity  regarding  them  and  then  to  make 
their  recommendation  to  Congress. 

(6)  The  next  question  is:  Shall  we  provide  the  additional  require- 
ment of  registration,  granting  to  the  commission  the  accompanying 
power  of  denying  or  canceling  registration  for  certain  prescribed 
offenses,  or  for  violation  of  the  regulations  of  the  commission  ?  And 
shall  the  punishment  of  a  recalcitrant  corporation  be  confined  simply 
to  a  cancellation  of  re^stration  ? 

I  had  a  provision  m  the  bill  which  I  originally  drew,  that  for 
disobeying  the  law  or  the  regulations  made  m  pursuance  thereof  a 
recalcitrant  corporation  could  be  prevented  from  engaging  in  inter- 
state commerce.  I  am  inclined  to  think  that  this  is  a  rather  extreme 
power  and  had  better  be  left  out  for  the  present. 

We  must  also  consider  as  to  the  preciseness  with  which  the  grounds 
for  denial  or  cancellation  should  be  stated  in  the  law  and  whether 
the  commission  shall  have  the  power  to  make  regulations,  lack  of 
compliance  with  which  will  result  either  in  a  denial  of  registration 
or  a  cancellation.  Registration  being  compulsory,  the  denial  of  regis- 
tration or  the  cancellation  of  registration  would  have  simply  a  moral 
effect.  The  Solicitor  General  and  the  Commissioner  of  Corporations 
insist  that  that  moral  effect  would  be  very  great,  though  it  ^involves 
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no  substantial  right  of  property,  but  that  all  these  corporations  will 
be  able  to  secure  public  confidence  by  securing  the  confidence  of  the 
commission  itself. 

Senator  Cummins.  You  do  not  propose  any  rules.  The  thing 
would  have  simply  a  moral  effect  if  the  board  or  commission  did  not 
have  the  power  to  determine  how  the  corporation  should  be  organized 
and  how  it  should  carry  on  its  business. 

Senator  Newlands.  That  raises  the  next  question.  If  you  desire 
to  provide  for  registration  of  corporations,  how  far  will  you  wish 
to  aefine  the  powers? 

As  the  power  to  regulate  interstate  commerce  is  a  legislative  power, 
the  fundamental  law  requires  that  an  act  turning  over  the  adminis- 
tration of  such  power  to  a  commission  or  board  shall  prescribe  the 
rules  or  standards  under  which  the  power  is  to  be  exercised.  Would 
this  apply  to  a  mere  registration  in  which  no  substantial  property 
right  IS  involved?  For  instance,  would  it  be  necessary  for  the  law 
to  define  what  are  "  imfair  or  oppressive  methods  of  competition," 
what  constitutes  "overcapitalization"  or  "improper  financial  or- 
ganization ";  or  could  these  matters  be  left  to  the  judgment  and  dis- 
cretion of  the  commissioners  without  precise  legal  dennition? 

Senator  Cummins.  What  do  you  say  about  that? 

Senator  Newlands.  I  am  inclined  to  think  that  any  general  phrase 
intended  to  give  them  such  powers  as  will  prevent  excessive  capitali- 
zation or  unfair  or  oppressive  methods  of  competition  would  be 
upheld  bj  the  courts,  particularly  with  reference  to  the  denial  or 
cancellation  of  the  mere  privilege  of  registration,  which  affects  no 
substantial  property  r^ht. 

Senator  Cummins.  Without  taldng  up  the  question  of  the  constitu- 
iional  power  of  Congress  to  do  the  thing  that  is  suggested  here,  you 
Imow  that  there  is  the  widest  difference  among  Members  of  the  Sen- 
ate with  regard  to  what  constitutes  proper  capitalization.  We  de- 
bated that  at  some  length  in  the  railroad  oill,  and  we  could  not  agi-ee 
even  upon  the  subject  as  limited  to  the  railways. 

Senator  Newlands.  For  that  very  reason,  it  seems  to  me,  the  sug- 
gestion of  our  chairman.  Senator  Clapp,  is  a  very  reasonable  one, 
that  we  should  confine  our  present  exercise  of  legislation  at  this  extra 
session  to  the  appointment  of  an  interstate  trade  commission  and  the 
merger  in  such  commission  of  the  Bureau  of  Corporations,  such  com- 
mission to  have  simply  powers  of  publicity,  inquest,  and  recom- 
mendation ;  particularly  in  view  of  the  fact  that  the  Bureau  of  Cor- 
porations is  not  a  bureau  of  complete  publicity  at  present.  On  the 
contrary,  it  is  instructed  by  the  law  to  withhold  from  the  public  facts 
ascertained  by  public  officers,  unless  the  President  gives  his  assent 
to  publication. 

Senator  Cummins.  I  agree  with  you  regarding  the  weakness  in  tht 
organization  of  the  Bureau  of  Corporations.  But  publicity  is  of  no 
value  unless  the  facts  that  are  discovered  can  be  compared  with  some 
rule  of  conduct  which  the  law  has  laid  down  for  the  government  of 
the  corporations.  It  is  bringing  the  force  of  public  opinion  to  bear 
upon  corporations  to  induce  them  or  compel  them  to  obey  the  law, 
and  if  you  have  no  law,  publicity  is  of  minor  importance.  The  facts 
which  must  underlie  all  this  legislation  are  perfectly  well  known — 
well  known  to  every  student  of  the  subject  or  observer  of  the  subject ; 
that  is,  the  facts  that  are  necessary  to  declare  the  law  x>r  rule  |0f 
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conduct.  A  ffreat  many  facts  can  be  collected,  as  we  have  seen  here 
all  around,  that  are  very  curious  and  interesting,  but  the^  are  not 
fundamental,  they  are  not  material,  really,  to  the  orgaAization  of  the 
law.  And  it  occurs  to  me — ^that  is  my  view  only — that  your  plan, 
while  it  leads  in  the  right  direction  and  we  must  have  eventually, 
T  think,  some  such  tribunal,  it  would  seem  to  me  before  we  organize 
a  commission  we  should  be  able  to  determine  what  kind  of  Taw  it 
shall  administer.  You  know  the  facts  just  as  well  now  as  you  will 
then.  You  want  to  know  just  how  every  company  is  capitalized, 
how  it  is  organized,  and  just  how  its  business  is  done  or  has  been  done. 
These  things  are  merely  interesting  as  history ;  they  are  not  essential 
to  the  conclusion  that  you  want  to  reach  as  to  how  corporations 
should  be  organized  and  how  they  should  conduct  themselves. 

Senator  Nbwlands.  I  agree  with  you  as  to  that,  that  it  is  unneces- 
sary in  order  to  shape  the  law  to  have  further  investigation.  We 
know  to-day  aU  the  abuses  that  exist  in  corporate  management 
•  *  *  But  I  will  not  pursue  the  question  of  immediate  action 
further.  I  want  to  get  through.  I  shall  complete  my  statement  in 
a  very  few  minutes,  and  then  I  shall  be  very  glad  to  take  up  this 
discussion  with  you,  but  I  would  like  to  get  my  statement  in  the 
record  in  a  compact  form  as  the  basis  for  further  hearings  at  the 
next  session. 

(7)  In  considering  the  powers  which  should  be  covered  by  this  bill 
we  shall  have  to  take  up  the  question  as  to  whether  the  power  to  con- 
demn unreasonable  and  extortionate  prices  should  be  included,  and, 
if  so,  what  should  be  the  form  of  the  rule  or  standard  fixed.  Shall  it 
be  analogous  to  that  applied  to  the  railroad  companies,  namely,  that 

E rices  shall  be  reasonaUe  and  the  same  to  all?  And  shall  the  power 
B  given,  as  originally  in  the  railroad  act,  to  condemn  only  an  unfair 
or  unreasonable  price,  or,  as  was  later  done  with  the  railroad  act,  shall 
the  power  now  also  include  that  of  fixing  a  reasonable  price?  Per- 
sonally, I  am  opposed  to  any  attempt  at  present  to  fix  prices. 

(8)  Next,  shall  the  provisions  regarding  registration  be  simply 
persuasive  or  compulsory,  and  if  compulsory  as  to  the  large  corpo- 
rations, shall  permissive  registration  be  granted  to  the  smaller  corpo- 
rations? I  incline  to  the  view  that  it  is  better  to  make  them  compul- 
sory, at  least  for  the  large  corporations,  in  order  to  insure  the  effec- 
tive operation  of  the  system. 

(9)  Shall  the  commission,  in  case  of  revocation  of  registration,  have 
power  to  order  that  the  offending  corporation  shall  not  engage  in  in- 
terstate commerce?  My  own  view  is  that  such  power  should  not  at 
present  be  granted.  Therefore  I  would  not  urge  the  retention  of  sec- 
tion 11,  which  gives  the  commission  power,  in  case  of  revocation  of 
registration,  to  forbid  the  offending  corporation  to  engage  in  inter- 
state commerce. 

I  do  not  think  it  advisable  to  overload  the  commission  at  this  time, 
and  yet  we  must  bear  in  mind  that  our  experience  with  the  interstate- 
commerce  act  shows  the  great  difficulty  of  adding  needed  amendments 
later  on.  We  all  know  what  obstructions  needed  amendments  of  the 
interstate-commerce  act  met  with,  and  it  took  nearly  20  years  to  get 
that  act  into  really  workable  shape. 

The  Commissioner  of  Corporations  attaches  great  importance  to 
registration,  to  the  moral  eff^  of  refusing  or  canceling  registration. 
He  has  since  modified  also  his  views  somawhat  as  to  the  desirability 
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of  a  commission,  an  idea  which  he  at  first  opposed,  and  I  think  that 
he  is  now  substantially  in  accord  with  this  bill.  The  Solicitor  Gen- 
eral has  expressed  himself  very  emphatically  in  favor  of  legislation 
on  these  lines. 

I  shall  append  to  my  remarks  quotations  from  a  letter  from  Mr. 
Herbert  ICnox  Smith,  in  response  to  a  series  of  questions  which  I  put 
to  him  and  after  he  had  consulted  with  the  Solicitor  General. 

I  have  consulted  the  Secretary  of  Commerce  and  Labor.  I  have 
also  consulted  the  Attorney  General.  Both  the  Secretary  of  Com- 
merce and  Labor  and  the  Attorney  General  were  strong  advocates 
of  a  national  incorporation  act,  believing  that  national  incorporation 
should  cover  interstate  commerce,  and  that  the  act  itself  should  con- 
tain all  the  necessary  restrictions  upon  these  corporations  as  to  capi- 
talization, the  area  of  their  operations,  etc. 

Senator  Brakdegee.  I  want  to  understand  clearly  whether  in 
favoring  a  national  incorporation  act  they  meant  to  favor  that  and  to 
pass  what  you  propose. 

Senator  Newlands.  No.  In  my  discussions  with  them  I  stated 
that,  so  far  as  I  was  individually  concerned,  I  had  tested  the  senti- 
ment of  Congress  regarding  a  national  incorporation  act,  and  par- 
ticularly the  sentiment  of  my  own  party;  that  whilst  I  had  advocated 
national  incorporation  with  reference  to  great  transportation  com- 
panies whose  functions  are  largely  national,  and  with  a  view  to  tak- 
mg  away  from  such  States  as  New  Jersey  the  jurisdiction  which  they 
had  usurped  over  interstate  commerce  in  the  organization  of  corpora- 
tions national  in  scope,  I  was  never  able  to  make  much  headway 
with  my  own  party,  clinging,  as  it  does,  to  the  exercise  of  State 
functions  and  guarding  against  Federal  encroachment.  Therefore 
my  argument  was  addressed  to  them,  not  in  opposition  to  their  view 
as  to  national  incorporation,  but  as  to  the  possibility  of  passing  a 
national  incorporation  bill,  and  particularly  in  view  of  the  present 
political  status,  the  administration  having  drifted  from  one  of  pow- 
erful Republican  control,  a  control  entirely  in  sympathy  with  the 
broad  exercise  of  national  powers,  to  one  of  divided  control.  I  think 
both  of  them,  whilst  they  adhere  to  the  view  that  a  national  incor- 
poration act  would  be  the  best  method,  acquiesce  in  the  view  that  at 
present  it  is  difficult,  if  not  impossible,  to  secure  the  passage  of  such 
a  bill.  I  have  heard  no  expression  from  Secretary  Nagel  as  to 
whether,  that  being  the  situation,  he  would  be  willing  to  favor  a  bill 
for  an  administrative  commission  such  as  this  is,  but  the  Attorney 
(Jeneral  has  expressed  himself  regarding  it,  and  he  has  indicated  a 
disposition  even  to  go  further.  I  will  append  quotations  to  this 
effect  from  his  recent  speech  at  Duluth. 

Finally,  I  wish  to  point  out  one  broad  consideration.  In  the 
present  status  of  our  public  policy  as  to  the  great  corporate  problem 
we  have  at  least  two  leading  and  divergent  schools  of  thought,  two 
tendencies,  each  toward  a  different  metTiod  of  procedure.  The  one 
desires  to  maintain  by  governmental  action  if  need  be,  the  full  com- 
petitive system  and  to  rely  chiefly  on  competition  as  the  regulator  of 
corporate  business.  The  Sherman  antitrust  law  strongly  presents 
this  principle. 

The  other  school  inclines  rather — ^to  state  the  extremes — toward 
frrdely  allowing  combinations,  both  present  and  future,  applying 
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thereto  governmental  supervision  and  direction  as  the  prime  regu- 
lator. 

In  my  opinion  it  is  too  early  to  say  which  of  these  opposing  tenden- 
cies should,  or  will,  ultimately  prevail. 

Holding  such  a  view,  I  am  urging  this  bill,  because  the  system  it 
embodies  is  exactly  adapted  to  the  undeveloped  situation  I  have  just 
described.  It  is  availaole  for  either  tendency;  it  can  be  made  to 
serve  either  principle;  it  will  help  to  show  which  is  the  correct  one; 
and  it  does  not  commit  us  permanently  to  either  of  these  two  main 
lines  of  action. 

Its  primary  result  will  be  to  furnish  both  to  Congress  and  to  the 
public  the  accurate  and  broad  information  on  corporate  conditions 
that  is  necessary  to  determine  the  line  of  further  advance.  It  neither 
legalizes  nor  forbids  combination ;  it  in  no  wav  affects  the  operation 
of  the  Sherman  law ;  its  work  of  publicity  and  supervision  will  tend 
strongly  to  promote  fair  competition  and  keep  equally  open  to  all  the 
highways  or  commerce. 

On  the  other  hand,  it  takes  the  situation  as  it  is;  it  recognizes  that 
there  is  a  large  degree  of  combination  already  existing,  and  it  makes 
that  condition  a  subject  for  supervision,  study,  and  report  to 
Congress. 

In  short,  it  is  a  step  upon  which  all  can  unite,  as  eminently  fitted 
by  its  moderation  and,  indeed,  by  its  own  frankly  tentative  character 
to  do  what  is  imperatively  needed  for  the  present  without  preju- 
dicing the  future. 

(The  quotations  from  the  address  of  Attorney  General  Wicker- 
sham,  delivered  at  Duluth,  Minn.,  July  19,  1911,  above  referred  to, 
are  as  follows:)- 

The  gradual  interpretation  of  the  act  of  July  2, 1890,  resulting  in  the  decisiona 
and  decrees  rendered  by  the  Supreme  Court  at  its  last  term,  has  at  last  clearly 
demonstrated  the  effectiveness  of  that  law  to  destroy  existing  combinations  in 
restraint  of  interstate  or  international  commerce  and  attempts  to  monopolize  any 
part  of  it  and  to  prevent  renewed  combination  or  monopolistic  effort.    ♦    ♦    • 

But  the  question  remains,  can  tlie  great  end  and  object  of  the  Sherman  law — 
namely,  that  the  normal  course  of  trade  and  commerce  among  the  States  shall 
not  be  impeded  by  undue  restraints  and  monopolies — be  realized  through  the 
operation  of  that  law  alone? 

In  dealing  with  transportation,  Congress  was  not  content  to  rely  simply  on 
the  process  of  injunction  to  restrain  and  indictment  to  punish  violations  of  the 
antitrust  law.  It  also  established  an  administrative  commission  clothed  with 
powers — greatly  enlarged  from  time  to  time — over  those  engaged  in  the  trans- 
iwrtation  business.    ♦    ♦    ♦ 

Within  what  limits  is  legislation  to  regulate  corporations  engaged  in 
Interstate  commerce  other  than  transportation  expedient  and  practicable? 
Should  the  analogy  of  the  interstate  commerce  law  and  commission  be 
foUowed?    •    ♦    ♦ 

That  some  further  regulation  over  corporations  carrying  on  commerce  among 
the  States  may  be  necessary  is  a  matter  of  current  comment    ♦    ♦    ♦ 

The  Federal  Department  of  Justice  is  not  organized  or  equipped  to  maintain 
constant  supervision  and  control  over  business  organizations.  It  deals  only  with 
cases  of  violation  of  law.  The  activities  of  an  administrative  board  or  commis- 
sion would  be  directed  to  preventing  such  violations  and  in  aiding  business  men 
to  maintain  a  continued  status  of  harmony  with  the  requirements  of  law. 

Moreover,  unless  Congress  shall  provide  for  the  establishment  of  corporations 
drawing  their  life  and  powers  only  from  the  National  Government  and  subject 
only  to  its  control,  or  shall  confer  specific  powers  on  State  corporations  which 
wUl  enable  them  to  carry  on  commerce  away  from  the  State  of  their  creation 
without  the  interference  of  States  into  which  they  go,  the  present  unsatisfactory 
condition  of  carrying  on  business  in  the  different  States  by  means  of  many 
different  corporations  owned  or  controlled  through  stock  ownership  by  a  parent 
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company  created  by  some  one  State  will  contlnne,  and  in  the  natural,  normal, 
healtliy,  and  legitimate  growth  of  such  business  questions  of  the  application  of 
the  Sherman  law  must  arise  which  can  not  be  properly  settled  with  the  district 
attorney  or  the  Department  of  Justice,  but  which  should  be  dealt  with  by  an 
administrative  body  having  appropriate  jurisdiction. 

(The  letter  from  the  Commissioner  of  Corporations,  Mr.  Herbert 
Ejiox  Smith,  above  referred  to,  follows :) 

Hon.  Francis  G.  Newlands, 

United  States  Senate,  Washington, 

Deas  Senatob:  Your  letter  of  the  2d  instant  was  received,  raising  certain 
questions  on  the  bill  for  an  interstate  trade  commission  (S.  2941)  introduced 
by  you.    ♦    ♦    ♦ 

Taking  up  your  questions  in  order:  • 

(1)  "  Shall  an  interstate  trade  commission  be  organized?" 

If  the  work  is  to  be  simply  that  of  investigation  and  publicity,  my  experience 
would  indicate  that  an  organizaton  under  a  single  head  would  be  decidedly 
more  efficient.  For  purely  executive  or  administrative  action  such  form  of 
organization  is  preferable  If,  however,  judicial  or  semijudlcial  powers  are  to 
be  exercised  the  commission  form  has  important  advantages;  It  Is  better  adapted 
for  Judicial  decision,  Its  judicial  rulings  would  probably  carry  more  weight, 
and,  in  any  event,  it  tends  to  secure  stabllty,  continuity  of  policy,  and  greater 
independence  of  action. 

(2)  "  Shall  the  Bureau  of  Corporations  be  merged  In  the  commission?" 

If  the  interstate  trade  commission  Is  to  exercise  substantially  the  powers 
now  used  by  the  Bureau  of  CJorporations  It  seems  almost  necessary  that  the 
bureau  should  be  merged  in  that  commission,  as  the  bureau  would  Iiave  little 
reason  for  further  separate  existence.  There  Is  also,  however,  the  very  im- 
portant consideration  that  the  bureau  is  very  necessary  to  the  commission ;  the 
bureau  is  the  one  unit  In  the  Government  service  which  can  Immediately  supply 
the  experience,  trained  force,  knowledge,  and  traditions  which  the  commlsson 
must  have  for  Its  work. 

(3)  "  Shall  the  test  of  the  applicability  of  the  acts  to  corporations  engaged  in 
interstate  trade  be  the  annual  gross  receipts,  or  the  character  of  the  business  in 
which  the  corporations  are  engaged — namely,  the  production  of  great  staple 
articles?" 

The  question  here  is  a  debatable  one,  but  experience  with  corporate  business 
leads  me  to  doubt  the  feasibility  of  a  classification  based  on  kinds  of  business  or 
staple  commodities.  Such  lines  of  demarcation  are  too  vague.  For  example, 
certain  companies  deal  wholly  in  the  manufacture  of  lumber,  others  in  its  sale, 
others  in  the  manufacture  of  goods  primarily  made  out  of  other  materials  but 
having  a  certain  proportion  of  lumber.  Similarly  with  the  steel  Industry  and 
many  others.  It  would  be  almost  impossible  to  draw  the  line  in  many  cases  so 
as  to  say  whether  a  corporation  was  engaged  in  a  given  industry  or  not.  Many 
great  wholesale  houses  sell  a  large  amount  of  hardware.  Would  they  he  ht- 
eluded,  for  example,  as  engaged  In  the  steel  Industry? 

(4)  "Shall  the  power  of  the  commission  be  confined  to  investigation  and  in- 
quest, requirement  of  statements  and  publicity,  and  recommendation  to  the 
President  and  to  CJongress?" 

"  If  not,  shall  the  additional  requirement  of  registration  be  made  with  the  ac- 
companying power  of  denying  or  canceling  registration  for  certain  prescribed 
offenses  or  for  violation  of  the  regulations  of  the  commission;  and  shall  the 
punishment  of  a  recalcitrant  corporation  be  confined  simply  to  a  cancellation  of 
registration?" 

Investigation,  publicity,  and  recommendation  should  be  in  any  event  parts  of 
the  system.  Personally,  I  favor  strongly  registration  of  corporation  with  power 
of  cancellation.  This  gives  a  very  practical  means  of  control,  which  at  the 
same  time  has  the  great  advantage  that  it  does  not  actually  attempt  the  positive 
regulation  of  business.  It  allows  credit  for  proi)er  business  conduct  and  im- 
poses discredit  for  the  reverse,  but  assumes  no  power  of  direction  and  simply 
leaves  the  public  to  apply  corrective  pressure  through  public  opinion  and  the 
investment  of  the  public's  money. 

Answering  also  the  last  part  of  the  question,  it  is  probably  better  for  the 
present  to  provide  cancellation  of  r^istration  as  the  only  penalty  for  Improper 
business  conduct  I  feel  entirely  satisfied  that  such  United  States  registration 
would  shortly  become  a  valuable  business  and  financial  privilege  for  any  large 
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corporation.  The  standing  of  the  company  with  that  public  opinion  that  nnder- 
lies  legislative  action  and  the  financial  status  of  its  securities  with  the  invest- 
ing public  would  be  affected  in  a  very  practical  way  by  the  possession  or  can- 
cellation of  such  registry.  The  approval  now  granted  to  corporate  transactions 
through  existing  State  public-service  commissions  has  already  a  very  definite 
marlcet  effect  on  the  price  of  securities  and  on  the  attitude  of  public  opinion. 

(5)  "The  predseness  with  which  the  grounds  for  denial  or  cancellation 
should  be  stated  in  the  law,  and  whether  the  commission  shall  have  the  power 
to  make  regulations,  laclc  of  compliance  with  which  will  result  either  in  a  de- 
nial or  cancellation?" 

The  grounds  of  cancellation  should  be  broadly  stated,  leaving  the  conunls- 
sion  to  apply  in  iS9)ecific  cases  the  general  rules  prescribed  by  CJongress.  If 
power  of  making  regulations  be  conferred  on  the  commission,  it  should  be 
simply  for  such  regulations  as  will  carry  out  the  terms  of  the  act  and  make 
effective  the  rules  laid  down  therein. 

(6)  "As  the  power  to  regulate  interstate  commerce  is  a  legislative  power,  it 
has  been  held  that  the  law  turning  over  Uie  administration  of  such  power  to  a 
commission  or  board  shall  prescribe  the  rules  or  standards  under  which  the 
iwwer  is  to  be  exercised.  Would  this  apply  to  a  mere  registration  in  which  no 
substantial  property  right  is  involved?" 

The  <|ue8tion  of  whether  the  delegation  of  a  power  is  constitutional  depends 
wholly  on  the  nature  of  the  power.  Legislative  power,  strictly  speaking,  can 
not  be  delegated,  but  executive  power  can,  of  course,  be  conferred  by  legislation, 
and  there  can  also  be  given  quite  broad  power  of  executive  administrntion  in 
ascertaining  facts  and  applying  to  them  the  rule  established  by  legislation.  It 
seems  probable  that  the  powers  granted  in  this  bill  come  under  the  latter  head 
and  are  constitutional. 

An  excellent  case  on  the  subject  is  Union  Bridge  Co.  v.  United  States  (204 
U.  S.,  364),  where  the  earlier  cases  are  reviewed  in  detail.  The  case  itself 
involved  the  question  of  whether  an  act  of  Ongress  granting  to  the  Secretary 
of  War  power  to  order  the  removal  of  the  bridge  over  a  navigable  stream 
**  whenever  the  Secretary  of  War  shall  have  reason  to  believe  that  any  ♦  ♦  ♦ 
bridge  ♦  ♦  ♦  over  any  of  the  navigable  waters  ♦  *  ♦  is  an  unreason- 
able obstruction  to  the  free  navigation  of  such  waters  on  account  of  insufficient 
height,  width  of  span,  or  otherwise,"  was  a  delegation  of  legislative  power. 

The  court  held  that  this  was  not  an  objectionable  delegation  of  power,  and 
quoted,  with  approval  from  lack's  appeal  (72  Pa.  St.  491),  as  follows: 

"The  legislature  can  not  delegate  its  power  to  make  a  law,  but  it  can  make  a 
law  to  delegate  a  power  to  determine  some  fact  or  state  of  things  upon  which 
the  law  makes,  or  Intends  to  make,  Its  own  action  depend." 

See  also  other  cases  cited  In  this  decision. 

An  excellent  legislative  precedent  is  in  the  steamboat-Inspection  law,  where, 
by  section  4405,  Revised  Statutes,  a  board  Is  given  power  to  "  establish  all  nec- 
essary regulations  required  to  carry  out  in  the  most  effective  manner  the  pro- 
visions of  this  title."    These  regulations  now  cover  over  100  pages. 

In  the  same  law,  also,  the  Inspectors  are  given  broad  power  over  the  licenses 
of  steamboat  officers,  as  follows:  "But  such  license  shall  be  suspended  or 
revoked  upon  satisfactory  proof  of  bad  conduct  ♦  ♦  ♦,"  a  power  obviously 
closely  analogous  to  the  power  of  cancellation  provided  In  your  bill. 

It  should  be  noted  also  that  the  only  power  delegated  Is  the  mere  revocation 
of  registration.  Registration  is  not  a  property  right  It  is  simply  a  privilege 
granted  through  the  commission  and  revocable  by  It 

Thus,  as  stated  In  paragraph  5  above,  rules  of  action  and  grounds  for  can- 
cellation of  registration  should  be  set  forth  In  the  bill  itself,  with  sufficient 
definition  to  make  clear  the  Intention  of  Congress  as  to  the  class  of  acts  to  l>e 
covered  thereby.  For  example,  the  word  "  overcapitalization  "  Is  perhaps  suffi- 
ciently definite  In  Itself,  while  "  unfair  or  oppressive  methods  of  competition  " 
would  perhaps  be  too  Indefinite. 

(7)  "In  case  the  power  to  fix  prices  should  be  Included,"  etc. 

I  would  prefer  not  to  discuss  the  form  of  such  power,  as  I  personally  believe 
it  unwise  to  confer  any  such  power  on  the  commission,  and  do  not  consider 
myself  competent  to  treat  the  subject  properly. 

In  considering  any  such  treatment  of  our  commercial  problem  as  is  attempted 
in  this  bill,  it  seems  to  me,  at  least,  that  the  Government  should  not,  at  present 
commit  itself,  by  way  of  general  policy,  either  to  the  theory  of  "unlimited 
competition"  or  of  "unlimited  combination."  We  are  not,  I  feel,  sufficiently 
advanced  to  justify  us  in  taking  a  definite  position  In  favor  of  either  one  of 
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tbese  opposing  Ideas.  Any  system  we  adopt  now  should  be  so  framed  as  to  be 
alike  available  for  either  development  To  give  the  power  to  fix  prices  would 
tend  to  commit  us  to  a  policy  of  industrial  combination. 

(8)  "  Shall  the  provision  regarding  registration  be  simply  persuasive,  or 
compulsory;  and  if  compulsory  as  to  the  large  corporations,  shall  permissive 
registration  be  granted  to  the  smaller  corporations?" 

I  believe  that  the  system  would  be  entirely  workable,  if  the  publicity,  etc, 
were  simply  permissive,  and  that  some  complications  would  thus  be  avoided. 
But  a  compulsory  system  for  large  corporations  should  also  bring  much  the  same 
results,  especially  if  coupled  with  permissive  registration  for  smaller  concerns. 
The  permissive  feature  for  smaller  companies  seems  decidedly  desirable. 

(9)  "  Shall  the  commission,  in  case  of  revocation  pf  registration,  have  power 
to  order  that  the  offending  corporation  shall  not  engage  in  interstate  commerce?" 

This  power  is  a  peculiarly  drastic  <me,  and  would  require  rather  elaborate 
machinery  for  its  enforcement  I  doubt  both  the  wisdom  and  the  necessity 
here. 

I  take  the  liberty  of  adding  some  general  considerations,  which  may  be 
relevant  to  the  discussion  of  such  a  system  as  is  proposed  by  your  bill.  These 
views  are  based  on  an  experience  of  eight  years  in  the  Bureau  of  Corporations. 

(10)  The  one  imperative  change  now  required  in  our  policy  toward  the 
"corporate  problem,"  is  a  change  from  our  present  system  of  treating  that 
problem  through  occasional  prosecution,  to  a  system  which  will  treat  it  with 
continuous  administrative  action.  We  should  advance  from  a  negative  policy 
to  a  positive  constructive  policy ;  from  mere  occasional  prohibition  to  permanent 
regulation  and  prevention. 

(11)  One  of  the  primary  objects  of  the  commission  is  the  providing  of  proper 
publicity.  This  should  not  be  combined  with  the  administration  of  the  Sher- 
man law.  It  Is  probably  true  that  eflSclent  publicity  Is  Inconsistent  with  prose- 
cution, at  least  as  administered  by  the  same  office.  The  Bureau  of  Corporations, 
the  present  agent  of  corporate  publicity,  secures  now  at  least  nine-tenths  of 
its  information  by  voluntary  cooperation.  The  interstate  trade  commission 
would  continue  this  work,  but  should  the  function  of  prosecution  under  the 
Sherman  law  be  combined  with  publicity.  It  is  obvious  that  the  present  vol- 
untary cooperation  of  corporations,  the  main  source  of  information,  will  very 
largely  be  destroyed. 

There  are  of  course  exceptions  to  this  general  principle.  At  times  it  would 
be  necessary  for  the  information  obtained  by  the  commission  and  indicating 
a  clear  and  flagrant  violation  of  law  to  be  turned  over  to  the  Department  of 
Justice.  The  Bureau  of  Corporations  has  in  this  manner  given  much  assist- 
ance to  the  Department  of  Justice.  The  numerous  prosecutions  of  the  Stand- 
ard Oil  Co.  since  1906  for  railway  rate  discriminations  were  all  based  on  the 
report  of  that  bureau,  and  the  agents  of  the  bureau  furnished  much  of  the 
evidence  and  assisted  largely  In  the  preparation  of  the  cases. 

Similarly,  In  the  recent  prosecution  of  that  company  under  the  Sherman  law, 
the  case  was  Instituted  as  a  result  of  the  Investigations  of  the  bureau,  was 
largely  prepared  by  its  agents,  and,  I  venture  to  say,  would  not  have  been 
successfully  presented  without  their  aid.  Some  of  the  ablest  men  in  the  bureau 
gave  over  a  year  of  their  time  to  this  case. 

But  In  general  such  connection  with  prosecution  should  be  wholly  incidental 
and  secondary,  and  the  publicity  work  of  the  commission  should  be  directed 
primarily  at  furnishing  reliable  economic  and  financial  Information  for  the 
general  public  and  not  at  securing  evidence  for  prosecution. 

(12)  One  of  the  most  Important  features  of  such  an  administrative  system 
of  corporate  regulation  is  its  provision,  as  above  referred  to,  for  broad  cor- 
iwrate  publicity.  The  effects  of  such  publicity  have  been  well  shown  by  the 
past  work  of  the  Bureau  of  Corporations,  as  set  forth  in  the  Annual  Report 
of  the  Commissioner  of  Corporations  for  1910. 

The  report  of  the  bureau  on  the  transportation  of  petroleum,  published  in 
May,  1906,  effected  a  sweeping  decrease  in  the  granting  of  railway  rebates 
throughout  the  country.  Practically  every  railroad  involved  in  the  railway 
discriminations  described  in  this  report  canceled  the  objectionable  rates  within 
six  months  after  the  Issuance  of  the  report 

The  report  of  the  bureau  on  cotton  exchanges  resulted  within  a  few  months 
in  a  marked  improvement  In  the  regulations  of  the  New  Orleans  Cotton  Ex- 
change, and  while  the  New  York  Cotton  Exchange  has  not  yet  made  any 
changes  in  its  system,  that  exchange,  on  March  23,  1911,  voted  "  that  it  is  the 
flense  of  this  meeting  that  since    *    *    *    the  Department  of  Commerce  and 
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lAbor  has  made  an  exhanstlTe  Investigation  of  the  business  methods  of  the 
cotton  exchanges  and  has  criticized  the  methods  and  by-laws  of  the  New  York 
CJotton  Ebcchange  ♦  ♦  ♦  it  will  be  good  Judgment  on  the  part  of  this 
exchange  to,  *  *  *  so  tar  as  possible,  adopt  the  suggestions  made  by  the 
Government" 

In  the  tobacco  industry  the  independent  manufacturers  have  in  many  in- 
stances stated  that  the  worls  of  the  bureau  has  caused  the  cessation  of  various 
objectionable  methods  of  competition. 

In  the  problem  of  waterways,  the  reports  of  the  bureau,  three  in  number, 
have  very  widely  influenced  public  opinion  by  showing  the  real  questions  to  be 
solved  and  the  real  advantages  to  be  attained  in  waterway  transportation. 

A  Federal  administrative  system  of  publicity  and  registration  should  develop 
both  strength  and  elasticity.  The  administration  of  such  a  system  should  result 
in  a  defluite  and  broadening  policy,  based  on  exact  information,  establisliing 
definite  standards  of  business  action,  of  public  economics,  and  of  Government 
regulation,  in  themselves  highly  effective,  and  valuable  also  as  the  raw  material 
for  further  statutory  enactment 

We  may  fairly  hope  to  get  from  it  a  gradual  rise  in  the  standard  of  business 
conduct,  closer  relationship  between  large  business  and  public  authorities, 
marked  Improvement  in  corporate  accounting  and  in  the  standing  of  our  Indus* 
trial  securities,  and  the  elimination  of  unfair  practice  and  business  privilege. 
All  of  this  without  any  disturbance  of  properly  conducted  business. 

The  time  seems  ripe  for  such  action.  It  has  been  obvious  since  the  Supreme 
CJourt  decisions  on  the  Standard  Oil  and  Tobacco  CJo.  cases  that  the  public  is 
ready  and  anxious  for  an  advance  to  some  such  administrative  system  of 
regulation  by  the  Federal  Govemm«it  It  seems  to  be  true  that  corporate 
managers  concede  more  and  more  the  necessity  for  such  regulation  and  pul^ 
liclty,  recognizing  both  its  public  necessity  and  Its  advantage  to  fair  business. 
Very  sincerely,  yours, 

Hebbebt  Knox  Smith,  Commissioner. 

Extracts  from  Report  of  the  Senate  Committee  on  Interstate 

CJOMMERCB  ON  SeNATE  RESOLUTION  No.  98,  FEBRUARY  26,  1913. 
[8.  Rept  1326,  62d  Cong.,  8d  sess.] 
FROM  MR.  CUMMINS'S  REPORT. 

On  the  26th  day  of  July,  1911,  the  Senate  adopt-ed  the  foregoing 
resolution,  and  acting  under  the  authority  and  in  pursuance  thereof 
the  Committee  on  Interstate  Commerce  provided  tor  open  hearings 
upon  the  subject  matter  of  the  resolution.  The  hearings  began  on 
the  15th  day  of  November,  1911,  and  were  continued  from  day  to 
day  for  more  than  three  months,  during  which  titne  103  men  appeared 
beiore  the  committee,  and  their  statements,  together  with  tne  ex- 
hibits and  documents  submitted  by  them,  fill  2,799  printed  pages. 
A  printed  copy  of  these  statements,  exhibits,  and  documents,  includ- 
ing an  index,  laws  and  reference  concerning  industrial  combinations 
in  foreign  countries,  and  a  collection  of  judicial  decisions  touching  the 
power  of  Congress  in  the  re^latiAi  oi  commerce  among  the  States, 
in  all,  five  volumes,  is  herewith  presented  to  the  Senate. 

While  the  committee  is  conscious  that  some  of  the  matter  adduced 
at  the  hearings  and  submitted  as  a  part  of  this  report  is  not  relevant 
to  the  questions  under  consideration  and  of  little  worth,  it  believes 
that,  upon  the  whole,  the  hearings  have  furnished  one  of  the  most 
valuable  contributions  that  can  be  found  in  the  literature  of  the 
subject.  It  is  not  yet  ready  to  report  any  of  the  bills  which  are  now 
before  it,  and  which  propose  specific  modifications  of  or  additions 
to  the  existing  statute;  nor  is  it  prepared  at  this  time  to  report  a 
substitute  for  them.    It  hopes  that  it  may  be  able  before  the  close  of 
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the  present  session  to  act  finally  upon  these  bills  and  recommend 
in  definite  form  the  legislation  which  it  maj  think  necessary  or  wise 
to  meet  modem  business  conditions.  It  is,  however,  prepared  to 
answer  the  general  inquiries  propounded  in  the  resolution,  and  in 
view  of  the  overwhelming  importance  of  the  subject  it  ventures  to 
add  to  the  direct  response  some  observations  upon  the  origin,  pur- 

f)ose,  and  effect  of  the  enactment  commonly  known  as  the  antitrust 
aw,  to  indicate  wherein  it  is  inadequate,  and  to  suggest  the  general 
scope  of  further  regulation. 

The  committee  is  of  the  opinion : 

First.  That  the  statute  should  stand  as  the  fundamental  law  upon 
the  subject,  and  that  any  supplemental  legislation  for  more*effectual 
control  and  regulation  of  interstate  and  foreign  commerce  should  be 
in  harmony  with  the  purpose  of  the  existing  statute. 

Second.  That  whatever  may  be  our  views  respecting  the  power  of 
Congress  to  enact  a  general  Federal  incorporation  law,  it  is  neither 
necessary  nor  desirable  at  this  time  to  provide  for  the  organization 
under  act  of  Congress  of  industrial  corporations  which  propose  to 
engage  in  commerce  among  the  States  and  with  foreign  nations. 

Third.  That  it  is  desirable  to  impose  upon  corporations  now  or 
hereafter  organized  under  State  law,  and  engaged  or  proposing  to 
engage  in  such  commerce,  further  conditions  or  regulations  affecting 
both  their  organization  and  the  conduct  of  their  business,  and  also 
to  impose  further  conditions  or  regulations  upon  persons,  copart- 
nerships, and  other  associations  now  engaged,  or  hereafter  engaging, 
in  sucn  commerce,  the  general  character  of  such  regulation  to  be 
the  same  as  those  laid  upon  corporations,  except  such  conditions  or 
regulations  as  are  in  their  very  nature  peculiar  to  the  corporate  form 
of  commercial  activity. 

There  are  three  general  fields  in  which  the  commission  could  work 
to  the  great  advantage  both  of  the  people  for  whose  protection  the 
law  exists  and  the  people  against  whom  it  is  directed- 

First.  If  the  Bureau  of  Corporations  were  converted  into  an  inde- 
pendent commission  composed  of  trained,  skillful  men,  and  clothed 
with  adequate  authority,  there  could  be  gathered  more  complete  and 
accurate  knowledge  of  tne  organization,  management,  and  practices  of 
the  corporations  and  associations  engaged  in  national  and  interna- 
tional commerce  than  we  now  have.  In  saying  this  the  committee 
does  not  mean  to  disparage  the  work  of  the  Bureau  of  Corporations 
as  hitherto  carried  on,  but,  valuable  as  the  work  has  been,  it  is  be- 
lieved that  a  greater  service  could  be  rendered  by  a  commission  with  a 
distinct  organization  with  adequate  appropriations  and  added  au- 
thority. Moreover,  it  is  clear  that  the  constant  inquiry  into  and  in- 
vestigation of  interstate  commerce  in  order  to  ascertain  whether  the 
law  IS  being  violated  should  be  more  closely  connected  with  prosecu- 
tions for  violations,  when  found  to  exist,  than  at  the  present  time. 

Second.  When  the  conditions  upon  the  fulfillment  of  which  per- 
sons and  corporations  may  engage  in  commerce  among  the  States  md 
with  foreign  nations  are  imposed,  as  the  committee  has  heretofore 
recommended,  there  will  be  some  of  them  upon  which  the  Govern- 
ment must  act  with  administrative  promptness  rather  than  with 
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judicial  deliberation  and  delay.  For  instance,  suppose  Congress  were 
to  declare,  as  the  committee  thinks  it  ought  to  declare,  that  no  corpo- 
ration should  be  permitted  to  engage  in  interstate  or  international 
commerce  unless  it  be  honestly  capitalized,  and  that  when  anything 
but  money  is  accepted  for  its  stock  that  the  value  at  which  the  prop- 
erty is  so  taken  must  be  its  fair,  reasonable  value.  It  seems  clear  that 
a  corporation  proposing  to  enter  business  should  have  an  opportunity 
to  come  to  some  governmental  tribunal  and  say,  here  is  the  property 

Eurposed  to  be  taken  for  stock,  and  here  is  the  price  at  which  it  is  to 
B  taken,  and  thereupon  ask  for  approval  or  disapproval  of  the  prop- 
osition. It  would  be  most  unjust  in  such  a  case  to  allow  the  corpora- 
tion to  go  on  for  years  and  then  be  told  that  it  must  cease  to  do  busi- 
ness because  the  value  of  the  property  was  less  than  the  par  value 
of  the  stock  issued  for  it. 

And,  again,  suppose  that  10  out  of  20  manufacturing  establish- 
ments heretofore  in  competition  with  each  other  desire  to  consoli- 
date into  one  enterprise.  There  ought  to  be  a  way  in  which  the  men 
in  such  a  venture  could  submit  their  plan  to  the  Government  and  an 
inquiry  made  as  to  the  legality  of  such  a  transaction^  and  if  the 
Government  was  of  the  opmion  that  competitive  conditions  would 
not  be  substantially  impaired  there  should  be  an  approval,  and  in  so 
far  as  the  lawfulness  of  the  exact  thing  proposed  is  concerned  there 
should  be  a  decision,  and  if  favorable  to  the  proposal  there 
should  be  an  end  of  that  particular  controversy  for  all  time.  Such 
results  as  these  can  be  attained  in  no  other  way  than  through  a  com- 
mission which,  though  administrative  in  its  character,  would,  in  some 
instances,  exercise  quasi  judicial  functions.  It  is  believed  that 
through  the  intervention  of  such  a  body  of  men  the  legislative  policy 
with  respect  to  combinations  and  monopolies  could  Be  vastly  more 
effectual  than  through  the  courts  alone,  which  in  most  cases  will  take 
no  cognizance  of  violations  of  the  law  for  months  or  years  after  the 
violations  occurred  and  when  the  difficulty  of  awarding  reparation 
for  the  wrong  is  almost  insurmountable. 

The  committee  has  not  attempted  to  be  comprehensive  as  to  the 
usefulness  of  the  commission  in  this  field,  and  nas  made  these  sug- 
gestions only  to  indicate  in  the  most  general  way  the  assistance 
that  could  be  rendered  in  the  enforcement  of  the  law. 

Third.  One  of  the  most  serious  problems  in  connection  with  suits 
brought  under  the  antitrust  act  is  to  find  the  proper  method  of  dis- 
integrating combinations  that  have  been  adjudged  unlawful.  The 
dissolution  of  a  corporation  or  a  series  of  associated  corporations 
must  often  involve  tne  consideration  of  plans  for  reorganization  in 
order  that  the  property  which  has  been  unlawfully  employed  may 
thereafter  be  lawfully  used  in  commerce.  The  courts  are  not  fitted 
for  the  work  of  reconstruction,  and  whatever  jurisdiction  they  now 
have,  or  that  may  hereafter  be  conferred  upon  them  with  respect  to 
such  matters,  it  can  not  be  gainsaid  that  a  commission,  the  members 
of  which  are  in  close  touch  with  business  affairs,  and  who  are  inti- 
mately acquainted  with  the  commercial  situation,  might  be  extremely 
helpful  in  the  required  readjustment. 

Kespectfully  submitted. 
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ADDITIONAL  VIEWS  OF  MB.  FOMERENB. 

With  the  report  in  general  I  am  in  accord.  But  there  is  one 
feature  of  it  about  which  I  desire  to  be  more  exj)licit5  and  that  is  the 
paragraph  discussing  the  certainty  of  the  provisions  of  the  Sherman 
law  as  applicable  to  certain  cases  and  its  uncertainty  as  applicable  to 
others. 

I  approve  the  view  that — 

There  are  many  forms  of  combination  and  many  practices  In  business  which 
have  been  so  unequivocally  condemned  by  the  Supreme  Ck)urt  that  as  to  them 
and  their  like  the  statute  is  so  clear  that  no  person  can  be  in  any  doubt  respect- 
ing what  is  lawful  and  what  is  unlawful. 

There  are  other  forms  of  organization  and  acts  which  seriously 
interfere  with  competition,  such  as  interlocking  directories,  watering 
of  stock,  selling  of  merchandise  in  one  locality  at  a  less  price  than  in 
another,  and  other  practices  which  are  so  contrary  to  sound  business 
principles  and  good  morals  that  they  can  and  should  be  specifically 
controlled  or  prohibited  by  statute.  As  to  these,  in  the  interest  of 
certainty,  there  should  be  other  and  further  legislation.  But,  what- 
ever may  be  the  additional  legislation,  there  will  be  many  other  con- 
tractSj  combinations,  and  practices  in  "undue  and  imreasonable 
restraint  of  trade,"  which  it  is  impossible  for  Congress  to  define  by 
statute,  because  any  attempt  to  so  define  them  will,  in  practice,  hd 
found  to  exclude  many  other  contracts,  combinations,  and  practices 
which  are  equally  inimical  to  the  public  good.  As  to  these,  we  must 
always  depend  upon  the  sound  wisdom  and  discretion  of  courts  and 
juries  for  relief,  just  as  in  the  past  we  have  been  obliged  to  trust  to 
their  judicial  aoministration. 

To  illustrate:  We  know  that  legislatures  and  courts  have  con- 
stantly refused  to  define  fraud  because  the  multiplicity  of  acts  and 
circumstances  involved  in  human  affairs  make  it  impossible  of 
definition. 

The  same  may  be  said  with  equal  truth  as  to  what  constitutes 
"undue  or  unreasonable  restraint  of  trade." 

It  is  said  with  a  great  deal  of  force  that  men  are  not  always  able 
to  tell  in  advance  whether  certain  acts  are  in  "  undue  or  unreasonable 
restraint  of  trade."  But  however  difficult  this  may  be,  it  is  no 
reason  why  they  should  be  left  for  decision  to  the  selfishness  of 
interested  parties  uncontrolled  by  judicial  decision  under  the  prin- 
ciples of  the  common  law  or  under  the  broad  provisions  of  the 
Sherman  law. 

In  criminal  cases  it  is  often  difficult  to  say  in  advance  whether  a 
given  state  of  facts  constitutes  a  reasonable  doubt.  But  is  that  a 
reason  why  courts  and  juries  should  not  attempt  to  say  in  a  specific 
case  whetHer  there  was,  in  fact,  a  reasonable  doubt  or  not? 

In  negligence  cases  it  is  equally  difficult  to  say  whether  a  given 
state  of  facts  constitutes  contributory  negligence  on  the  part  of  the 
plaintiff  or  reasonable  care  on  the  part  of  the  defendant.  But  can 
this  be  urged  as  a  reason  for  not  leaving  special  cases  to  the  judgment 
pf  the  court  and  jury? 

In  my  judgment,  what  is  "imdue  or  unreasonable  restraint  of 
trade  "  must,  in  many  cases  if  not  in  most  cases,  be  left  largely  for 
judicial  determination  and  sound  judgment  and  good  morals  will  be 
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a  sufficient  guide  for  those  who  are  actuated  by  a  prop^  public  spirit 
rather  than  by  selfish  motives. 

While  I  believe  there  can  be  some  additional  legislation  along  the 
lines  indicated,  I  am  firmly  of  the  opinion  that  the  Sherman  law  is  a 
clear  and  certain  guide  for  reasonable  men  who  desire  to  comply 
with  the  law  and  do  not  ex^rt  themselves  to  evade  its  provisions. 

Atlee  Pomerenb. 

ADDmONAIi  VIEWS  OF  MB.  TILLMAN. 

The  undersigned  is  not  now  prepared  to  say  that  a  new  national 
commission  should  be  established  for  the  better  administration  of  the 
antitrust  law.  He  is  inclined  to  believe  that  we  have  too  manv  com- 
missions now,  composed  largelv  of  so-called  "lame  ducks,"  both 
Democrats  and  Bepublicans,  wno  have  been  defeated  at  the  polls 
and  are  given  these  places  mainly  as  a  compensation  and  means  of 
support.  He  thinks  Congress  ought  to  perform  its  own  functions 
rather  than  surrender  them  to  commissions  thus  created  by  Executive 
appointment. 

He  does  UDt  assent  to  the  particular  language  used  on  any  point 
in  the  report  of  the  committee,  except  where  he  has  specifically  so 
stated. 

As  the  committee  is  not  now  ready  to  propose  specific  measures  of 
legislation,  he  prefers  to  wait  and  to  listen  to  the  recommendations 
of  the  incoming  President  of  the  United  States. 

B.  £.  Tillman. 

AIH>inOKAL  VIEWS  OF  MB.  GOBB. 

I  concur  in  the  main  body  of  the  report  and  in  the  conclusions 
arrived  at,  except  as  to  the  specific  recommendation  looking  to  the 
establishment  of  a  commission.  Upon  that  recommendation  I  re- 
serve my  judgment  for  the  present.  I  could  not  yield  my  assent  to 
this  proposition  without  first  considering  both  tne  principles  and 
details  of  any  measure  proposing  such  a  commission.  My  ultimate 
assent  would  depend  upon  tne  constitution  and  character  of  the  com- 
mission and  upon  the  extent  and  limitation  of  its  powers  and  pur- 
T>oses.  It  may  be  possible  that  a  commission  coula  with  propriety 
oe  vested  with  power  to  pass  upon  the  form  of  a  proposed  organi- 
zation, but  no  commission  should  have  authority  to  grant  indulgences 
as  to  the  methods,  conduct,  and  operations  of  any  such  organization. 

T.  P.   GrOBE. 

Mr.  Newlands  confined  himself  entirely  to  the  question  of  a 
trade  commission  bill^  and  included  in  his  observations  his  original 
interstate  trade  commission  bill  as  tentatively  amended  and  approved 
by  the  Interstate  Commerce  Committee.    His  views  are  as  follows: 

ADDITIONAL  VIEWS  OP  MB.  NEWLANDS. 

Whilst  I  agree  with  the  general  conclusion  reached  by  Mr.  Cum- 
mins in  his  report,  I  have  not  been  able  to  study  with  sufficient  care 
the  decisions  of  the  Supreme  Court  relating  to  the  trusts  to  enable 
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me  to  form  an  independent  opinion  as  to  his  analysis  of  them.  For 
years  I  have  contended  that  if  at  the  time  the  Sherman  Act  was 
passed  (the  date  of  its  passage  being  almost  contemporaneous  with 
that  of  the  interstate-commerce  act  regarding  the  railroads)  we  had 
organized  an  interstate  trade  commission  similar  to  the  Interstate 
Commerce  Commission,  and  with  somewhat  similar  powers  of  in- 
vestigation and  correction,  we  would  have  prevented  or  remedied 
many  of  the  abuses  which  have  since  grown  up,  and  that  we  would 
have  gradually  evolved  a  system  of  commercial  law,  through  admin- 
istrative process,  as  complete  as  that  which  has  been  built  up  regard- 
ing our  system  of  transportation. 

I  presented  my  views  relating  to  this  matter  at  the  first  hearing 
of  this  committee  regarding  the  control  of  corporations  on  the  4th 
day  of  August,  1911,  and  on  the  16th  of  November,  1911  (hearings, 
pp.  1  to  26,  inclusive).  I  then  discussed  a  bill  for  the  organization 
of  an  interstate  trade  commission  (Senate  bill  No.  2941),  which 
was  introduced  by  me  on  the  5th  of  July,  1911,  and  a  substitute  bill 
of  the  same  number,  introduced  by  me  August  21,  1911. 

As  a  result  of  the  additional  light  shed  upon  this  subject  by  the 
hearings,  I  introduced  in  the  Senate,  on  February  26,  1912,  a  bill 
(Senate  bill  5486,  62d  Cong.,  2d  sess.)  entitled  "A  bill  to  create  an 
Interstate  Trade  Commission,"  etc. 

Later  on,  as  a  result  of  subsequent  consideration,  this  bill  has  been 
amended,  and  I  present  it  with  the  alterations  as  a  tentative  proposal 
for  criticism  and  suggestion.    The  bill  as  amended  is  annexed  hereto. 

Whilst  I  believe  that  the  Sherman  Antitrust  Act  should  not  be 
altered.  I  believe  that  it  should  be  supplemented  by  such  legislation 
as  is  snown  to  be  necessary  by  the  experience  of  the  time.  Such 
variety  of  views  exists  as  to  what  this  supplementary  legislation  shall 
be  that  I  do  not  believe  early  legislation  on  this  line  is  practicable. 
But  I  do  believe  that  all  can  a^ee  upon  an  Interstate  Trade  Commis- 
sion with  powers  of  investigation  and  correction,  and  with  the  power 
to  aid  the  courts  in  the  administration  of  the  Sherman  Act  and  other 
supplementary  legislation;  and  I  believe  that  such  a  commission 
should  be  organized  immediately,  so  that  Congress  can  soon  have 
the  benefit  or  the  recommendations  which  it  win  make  as  the  result 
of  its  experience. 

I  shall  not  enter  into  any  labored  argument  upon  this  question.  I 
shall  simply  content  myself  with  quoting  from  previous  utterances 
in  the  Senate. 

In  the  Senate,  January  11, 1911 : 

Mr.  NEWLAND8.  ♦  ♦  ♦  The  railroad  commission  bill  furnishes  a  model  tor 
the  action  of  Ck)ngre8s  upon  matters  involving  minute  and  scientific  investiga- 
tion. Had  we  followed  the  same  method  regarding  trusts  that  we  followed 
regarding  railroads,  we  would  have  made  much  better  progress  in  trust*  regu- 
lation. The  antitrust  act  was  passed  21  years  ago,  about  the  same  time  that 
the  railroad  commission  was  organized.  The  railroad  question  is  practically 
settled;  the  settlement  of  the  trust  question  has  hardly  been  commenced.  Had 
we  submitted  the  administration  of  the  antitrust  act  to  an  impartial  quasi 
judicial  tribunal  similar  to  the  Interstate  Commerce  CJommission  instead  of  to 
the  Attorney  General's  office,  with  its  shifting  officials,  its  varying  policies,  its 
lack  of  tradition,  record,  and  precedent,  we  would  by  this  time  have  made 
gratifying  progress  in  the  regulation  and  control  of  trusts,  through  the  quasi 
judicial  investigations  of  a  competent  commission  and  through  legislation  based 
upon  its  recommendations.  As  it  is,  with  the  evasive  and  shifting  incumbency 
and  administration  of  the  Attorney  General's  office,  oftentimes  purely  political 
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in  character,  we  find  that  the  trusts  are  more  powerful  to-day  than  when  the 
antitrust  act  was  passed,  and  that  evils  have  grown  up  so  interwoven  with  the 
general  business  of  the  country  as  to  make  men  tremble  at  the  consequence  of 
their  disruption. 

In  the  Senate,  May  16, 1911 : 

Mr.  Newlands.  Mr.  President,  whilst  I  was  addressing  the  Senate  yesterday 
upon  the  importance  of  taking  up  immediately  certain  questions  upon  which 
public  opinion  has  been  formed,  and  crystallizing  them  into  legislation,  I  re- 
ferred, among  others,  to  the  great  questions  of  the  combinations  of  capital 
called  trusts  which  have  assumed  of  late  years  so  powerful  and  menacing  an 
aspect    ♦    ♦    ♦ 

The  Supreme  Court  yesterday' acted  upon  this  matter  with  reference  to  one 
of  the  great  trusts  in  a  decision  which  applies  to  them  all,  and,  as  the  result 
probably  of  the  inertia  and  the  Inaction  of  Ck)ngress,  has  taken  upon  itself  what 
the  dissenting  member  of  that  court,  Mr.  Justice  Harlan,  declared  to  be  judicial 
legislation,  and  has  written  Into  the  statute  words  which  Congress  never  put 
there ;  and  so  to-day  we  have  a  decision  upholding  the  antitrust  act  so  far  as  it 
applies  to  unreasonable  restraint  of  trade. 

The  question,  therefore,  presents  itself  to  us  whether  we  are  to  permit  in 
the  future  the  administration  regarding  these  great  combinations  to  drift  prac- 
tically into  the  hands  of  the  courts  and  subject  the  question  as  to  the  reason- 
ableness or  unreasonableness  of  any  restraint  upon  trade  imposed  by  these 
corporations  now  existing  and  to  be  brought  Into  existence  in  the  future  to  the 
varying  judgments  of  different  courts  upon  the  facts  and  the  law,  or  whether 
we  will  organize,  as  the  servant  of  Congress,  an  administrative  tribunal  similar 
to  the  Interstate  Commerce  Commission,  with  powers  of  recommendation,  with 
powers  of  condemnation,  with  powers  of  correction  similar  to  those  enjoyed  by 
the  Interstate  Commerce  Commission  over  Interstate  transportation. 

•  ****** 

•  ♦  ♦  What  has  been  our  experience  regarding  that  branch  of  interstate 
commerce  which  covers  transportation?  Our  experience  has  been  that  20  years 
ago.  Just  about  the  time  the  antitrust  act  was  passed,  Congress  passed  the  inter- 
state-commerce act,  creating  a  commission  as  its  servant  to  attend  to  its  duties 
under  rules  prescribed  by  Congress.  The  regulation  of  interstate  commerce 
belonged  to  Congress.  Congress  wisely  saw  that  it  could  not  undertake  that 
regulation  in  all  its  details;  that  it  could  not  pass  rate  bills  which  would  be 
satisfactory  to  every  section  of  the  country;  that  it  could  not  reduce  rates  that 
were  claimed  to  be  excessive  and  increase  rates  that  were  claimed  to  be  too  low ; 
that  it  could  not  correct  the  varying  abuses  which  creep  into  the  administration 
of  every  great  enterprise.  Therefore  it  created  this  commission  as  its  servant, 
to  carry  out  its  will  under  rules  established  by  it 

The  history  of  the  last  23  years  proves  the  wisdom  of  our  action.  By  a 
gradual  process  of  evolution  this  commission,  as  the  result  of  gradual  Improve- 
ments in  legislation  and  as  the  result  of  constantly  increasing  powers  recom- 
mended by  it  and  afSrmed  by  Congress,  has  become  a  tribunal  second  in  imix>r- 
tance  only  to  the  Supreme  Court  of  the  land.  It  has  made  transportation  a 
science.  It  has  studied  all  the  intricate  questions  relating  to  it,  and  in  a  recent 
illuminating  decision  has  formulated  a  great  state  paper  that  has  impressed  the 
country  and  the  world  with  Its  wisdom. 

Now,  contrast  that  action  with  other  action  taken  by  Congress  regarding 
the  trusts.  It  would  have  been  possible  23  years  ago,  when  the  interstate 
commerce  act  was  passed,  with  reference  to  interstate  trade,  to  have  established 
an  industrial  or  trade  commission  or  board  similar  to  the  Interstate  Commerce 
Commission  with  reference  to  transportation.  If  we  had  done  so  and  had  put 
upon  that  commission  the  same  class  of  men  who  have  been  appointed  upon 
the  Interstate  Commerce  Commission,  we  would  have  had  the  constant  cor- 
rective power  of  that  commission  applied  both  to  the  existing  trade  corporations 
and  to  the  trade  corporation  afterwards  created.  Many  abuses  would  have 
been  prevented.  Many  abuses  would  have  been  corrected.  As  a  result  of  the 
constant  study  and  inquiry  of  a  competent  board  engaged  in  this  work  as  a 
specialization  recommendations  would  have  been  made  to  Congress  which  would 
have  been  accepted,  as  were  those  recommendations  made  with  reference  to 
interstate  transportation,  and  a  great  body  of  administrative  law  would  have 
been  built  up  nnd  combinations  of  capital  would  have  been  effected  wftliout  the 
abuses  which  have  existed  during  the  past  23  yeara    *    *    * 
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In  the  Senate,  June  22, 1911  : 

Mr.  Newlands.  What  Is  the  second  one  which  I  suggested?  I  suggested  legis- 
lation providing,  in  connection  with  the  Bureau  of  Corporations,  for  a  board  of 
interstate  trade,  with  powers  of  examination,  correction,  and  recommendation 
with  regard  to  interstate  trade  similar  to  those  conferred  upon  the  Interstate 
Commerce  Commission  regarding  interstate  tran^ortatlon.  This  resolution 
was  offered  before  the  recent  decision  of  the  Supreme  Court  regarding  the 
trusts,  and  I  then  declared  that,  whatever  might  be  the  decision  of  that  court, 
the  creation  of  such  a  commission  was  essentiaL  Interstate  trade  is  just  as 
much  a  part  of  interstate  commerce  as  interstate  transportation.  The  abuses 
of  interstate  trade  have  become  just  as  great  as  the  abuses  of  interstate  trans- 
portation in  the  past  have  been.  Obviously  the  teachings  of  experience  lead  us 
to  the  organization  of  a  conunission  or  board  similar  to  the  Interstate  Com- 
merce Commission,  with  a  view  of  taking  hold  of  the  great  combinations  of 
capital  and  making  them  obedient  to  the  law,  giving  such  a  commission  powers 
of  examination,  recommendation,  and  condemnation  similar  to  those  enjoyed  by 
the  Interstate  Commerce  Commission. 

Since  that  decision  the  trust  managers  themselves  have  seen  a  great  light,  and 
in  public  examinations  have  stated  that  in  their  judgment  the  time  has  come 
for  as  complete  regulation  of  corporations  engaged  in  interstate  trade  as  of 
corporations  engaged  in  interstate  transportation.  Whether  that  regulation 
will  ever  extend  so  far  as  the  regulation  of  the  price  itself  is  a  matter  to  be 
determined  in  the  future,  for  Congress  will  be  called  upon  to  decide  how  great 
these  corporations  shall  be,  what  the  extent  of  their  capital  shall  be,  what 
number  of  plants  they  shall  own,  and  what  shall  be  the  extent  of  their  opera- 
tions. If  they  conclude  to  maintain  the  principle  of  competition,  even  though  it 
leads  to  destruction,  there  will  then,  of  course,  be  no  necessity  cf  regulating 
prices.  But  if  they  recognize  the  principle  of  helpful  cooperation  instead  of 
destructive  competition,  then  it  will  be  necessary  for  them  In  extreme  cases  to 
face  the  question  of  the  regulation  of  prices  just  as  the  prices  of  any  public 
utility  are  regulated. 

I  do  not  venture  to  express  an  opinion  now  as  to  what  course  should  be  pur- 
sued with  reference  to  this  great  question,  but  it  is  time  that  the  Interstate 
Conmierce  Committee  of  the  Senate  were  altering  upon  an  inquiry  of  the  most 
Important  question  in  economics  that  has  aigaged  the  attention  of  the  country 
since  the  railroad  question  was  first  presented  to  it 

Quotation  from  Mr.  Newlands's  statement  before  the  conmiittee  on 
the  15th  day  of  November,  1911  (hearings,  p,  25) : 

Senator  Newlands.  Mr.  Chairman,  dnnng  the  late  extra  session 
I  introduced  Senate  bill  2941,  for  the  creation  of  an  interstate  trade 
commission  with  powers  over  corporations  engaged  in  interstate 
trade  similar  in  many  respects  to  tnose  possessed  oy  the  InterstiU;e 
Commerce  Commission  over  interstate  transportation.  On  the  4th 
of  August,  toward  the  close  of  the  extra  session,  this  committee,  of 
which  I  am  a  member,  gave  me  a  hearing  on  the  bill  and  I  made  a 
preliminary  statement,  explaining  its  terms  and  the  conditions  it 
was  intended  to  meet  That  statement,  together  with  quotations 
from  the  President,  the  Attorney  General,  and  the  Commissioner  of 
Corporations,  has  been  printed  as  the  first  part  of  the  hearings  under 
the  resolution  introduced  by  the  chairman. 

The  bill  provides  that  all  interstate  corporations  (except  rail- 
roads) whose  gross  annual  receipts  exceed  $5,000,000  shall  make 
regular  reports  to  the  commission  as  to  their  business  transactions, 
shall  be  subject  at  will  to  the  examination  of  the  commission,  and 
shall,  upon  complyinff  with  such  requirements,  have  the  exclusive 
rlrfit  to  use  the  title  "United  States  registered.^  The  bill  also  pro- 
vides that  for  violation  of  the  Sherman  law,  improper  capitaliza- 
tion, unfair  methods  of  competition,  acceptance  of  railway  rd^ates, 
or  other  improi)er  business  transactions  the  commission  may  at  will 
cancel  such  registration.    It  is  recognized  that  the  right  of  a  cor- 
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poration  to  publish  the  fact  of  such  registration  will  shortly  become 
a  valuable  financial  privilege,  and  that  the  fear  of  cancellation  of 
such  right  will  be  a  strong  restraining  influence  against  improper 
transactions. 

The  bill  provides  a  permanent  administrative  body  of  trained 
experts,  who  shall  have  as  their  sole  specialty  the  supervision  and 
registration  of  lar^e  corporations  and  supply  accurate  information 
thereon  to  the  public,  and  shall  make  recommendations  to  Congress 
for  any  further  legislation  that  may  seem  necessary. 

I  may  later  on  have  something  further  to  say  before  this  com- 
mittee regarding  this  bill ;  but  I  wish  to  state  at  present  that  since 
the  bill  was  introduced  there  has  be^i  a  wide  discussion  throughout 
the  country  upon  two  divergent  lines  of  thought,  one  insisting  on 
absolutely  free  and  unrestricted  competition  as  the  reg:ulator  of  cor- 
porate business,  and  the  other  inclining  toward  allowmg  large  com- 
binations of  capital  and  applying  thereto  Gk>vemment  supervision 
and  direction  as  the  prime  relator.  It  is  diflScult  to  say  now 
which  of  these  opposing  tendencies  should  or  will  ultimately  prevail. 
The  bill  which  I  have  introduced  is,  in  my  judgment,  adapted  to  this 
undeveloped  situation.  It  will  help  us  to  determine  which  of  these 
theories  is  the  correct  one;  it  will  furnish  to  Congress  and  to  the 
public  the  accurate  and  broad  information  on  corporate  conditions 
that  is  necessary  to  determine  the  line  of  further  advance.  It  does 
not  affect  the  operation  or  the  enforcement  of  the  Sherman  law; 
its  work  of  publicity  and  supervision  will  tend  to  promote  fair  com- 

Sjtition  ana  keep  equally  open  to  all  the  highways  of  commerce, 
n  the  other  hand,  it  takes  the  situation  as  it  is,  recognizes  that 
there  is  a  large  degree  of  combination  already  existing,  and  makes 
that  condition  a  suoject  for  supervision,  studj,  and  report  to  Con- 
gress. Its  frankly  tentative  cnaracter  and  its  moderation  recom- 
mend it  as  a  step  upon  which  all  can  unite  in  doing  what  is  impera- 
tively needed  for  the  present  without  prejudicing  the  future. 

I  trust  that  the  committee  will  see  the  wisdom^  without  waiting 
for  the  end  of  this  investigation,  of  recommending  this  tentative 
measure,  which  will  be  an  aid  in  the  final  solution  of  all  the  pressing 
questions  relating  to  trade  corporations. 

The  following  is  the  Interstate  Trade  Commission  bill  introduced 
by  Mr.  Newlands  as  tentatively  amended  by  the  Senate  Committee 
on  Interstate  Commerce. 

The  committee  took  no  final  action  upon  it: 

rs.  5485,  Sixty-second  Congress,  second  setslon.] 

A  BILL  To  create  an  Intentate  Trade  Commission,  to  define  its  powers  and  duties,  and 

for  other  purposes. 

Be  U  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United  8tate§ 
of  America  in  Congress  assembled,  That  this  act  shall  be  referred  to  and  cited  as 
the  Interstate  Trade  Commission  act.  Ck)rporations  a  majority  of  whose  vot- 
ing secnritles  is  held  or  owned  by  any  corporation  subject  to  the  terms  of  this 
act  are  referred  to  herein  as  subsidiaries  of  such  holding  or  owning  corporation. 

SEa  2.  That  there  Is  hereby  created  a  body  to  be  known  as  the  Interstate 
Trade  Oommlsslon,  which  shall  consist  of  three  members  of  whom  no  more 
than  two  shall  belong  to  the  same  political  party.  The  commission  shall  be 
appointed  by  the  President,  by  and  with  the  advice  and  consent  of  the  Senate, 
and  the  lerms  of  such  conmiissiouers  so  first  appointed  shall  be  three,  six,  and 
ftine  years,  respectively,  and  shall  be  so  designated  by  the  President  in  making 
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such  appointmaits ;  and  tbereafter  all  the  commissioners  sliall  hold  office  for 
the  term  of  nine  years,  and  shall  be  appointed  by  the  Presidait,  by  and  with 
the  advice  and  consent  of  the  Senate.  Vacancies  shall  be  filled  by  like  appoint- 
ment and  confirmation  for  the  unexpired  term.  Each  member  of  said  commis- 
sion shall  receive  a  salary  of  $10,000  a  year.  The  office  of  the  commission 
shall  be  at  Washington,  in  the  District  of  Columbia,  but  the  commission  may 
hold  meetings  elsewhere  when  necessary  and  convenient 

Seo.  3.  That  the  Bureau  of  Corporations  is  hereby  transferred  to  and  merged 
in  said  commission,  and  all  of  the  powers,  duties,  records,  papers,  and  funds  be- 
longing or  pertaining  to  the  Bureau  of  Corporations  shall  hereafter  belong  and 
pertain  to  the  Interstate  Trade  Commission,  and  all  the  officers  and  employees 
of  said  bureau  shall  thereupon  be  officers  and  employees  of  the  Interstate  Trade 
Commission.  The  said  commission  shall  also  have  a  secretary,  a  chief  clerk« 
and  such  clerks.  Inspectors,  examiners,  experts,  messengers,  and  other  assistants 
as  from  time  to  time  may  be  necessary  and  as  may  l>e  appropriated  for  by 
Congress. 

Sec.  4.  That  all  corporations  engaged  in  commerce  among  the  several  States 
or  with  foreign  nations,  excepting  common  carriers,  shall  from  time  to  time 
furnish  to  the  commission  such  information,  statement,  and  records  of  their 
organization,  business,  financial  condition,  conduct,  and  management  and  the 
organization,  business,  financial  condition,  conduct,  and  management  of  their 
subsidiaries  at  such  time,  to  such  degree  and  extent,  and  in  such  form  as  may 
be  prescribed  by  the  commission;  and  the  commission  at  all  reasonable  times» 
or  its  duly  authorized  agent  or  agents,  shall  have  complete  access  to  all  records, 
accounts,  minutes,  books,  and  papers  of  such  corporations  and  their  subsidiaries. 
Including  the  records  of  any  of  their  executive  or  other  committees.  Failure 
or  neglect  on  the  part  of  any  corporation  subject  to  this  act,  or  of  any  of  its 
subsidiaries,  to  comply  with  the  terms  of  this  section  within  such  time  after 
written  demand  shall  have  been  made  upon  such  corporation  by  the  commission 
requiring  such  compliance,  as  shall  be  fixed  by  the  commission,  shall  constitute 
a  misdemeanor,  and  upon  conviction  such  corporation  shall  be  subject  to  a  fine 
of  not  more  than  $1,000  for  every  day  of  such  failure  or  neglect 

Seo.  5.  The  information  so  obtained  shall  be  public  records,  and  the  commis- 
sion shall  from  time  to  time  make  public  such  information  in  such  form  and  to 
such  extent  as  it  may  deem  necessary. 

Seo.  6.  That  the  district  courts  of  the  United  States,  upon  the  application  of 
the  commission  alleging  a  failure  to  comply  with  any  order  of  the  commission 
or  alleging  a  failure  to  comply  with  or  a  violation  of  any  of  the  provisions  of 
this  act  by  any  corporation  subject  thereto,  shall  have  jurisdiction  to  issue  a 
writ  or  writs  of  mandamus  or  injunction  or  other  order  enforcing  such  order 
of  the  commission  or  commanding  such  corporation,  its  officers  and  employees, 
to  comply  with  the  provisions  of  this  act 

Seo.  7.  That  for  the  purposes  of  this  act  the  commission  shall  have  the  power 
to  require  by  subpoena  the  attendance  and  testimony  of  witnesses  and  the  pro- 
duction of  all  l)ooks,  papers,  contracts,  agreements,  documents,  or  other  things 
of  every  kind  and  nature  whatsoever  relating  to  any  matter  under  investiga- 
tion by  the  commission.  Such  attendance  of  witnesses  and  the  production  of 
such  documentary  evidence  may  be  required  from  any  place  in  the  United 
States  at  any  designated  place  of  hearing,  and  in  case  of  disobedience  to  a 
subpcena  the  commission,  or  any  party  to  a  proceeding  before  the  commission, 
may  invoke  the  aid  of  any  court  of  the  United  States  in  requiring  the  attend- 
ance and  testimony  of  witnesses  and  the  production  of  books,  papers,  and 
documents  under  the  provisions  of  this  section. 

And  any  of  the  circuit  courts  of  the  United  States  within  the  jurisdiction  of 
which  sudi  inquiry  is  carried  on  may,  in  case  of  contumacy  or  refusal  to  obey 
a  subpoena  issued  to  any  corporation  subject  to  the  provisions  of  this  act,  or 
other  person,  issue  an  order  requiring  sucn  corporation,  or  other  person,  to 
appear  before  said  oommlssion  (and  produce  books,  documents,  and  papers.  If 
so  ordered)  and  give  evidence  touching  the  matter  in  question,  and  any  failure 
to  obey  such  order  of  the  court  may  be  punished  by  such  court  as  a  contempt 
thereof.  This  claim  that  any  such  testimony  or  evidence  may  tend  to  criminate 
the  person  giving  such  evidence  shall  not  excuse  such  witness  from  testifying. 

The  testimony  of  any  witness  may  be  taken  at  the  instance  of  a  party  in  any 
proceeding  or  investigation  pending  before  the  commission  by  deposition  at 
any  time  after  the  inquiry  is  instituted.  The  commission  may  also  order  testi- 
mony to  be  taken  by  deposition  in  any  proceeding  or  Investigation  pending 
before  it  at  any  stage  of  such  proceeding  or  investigation.    Such  deposition 


Digitized  by  VjOOQIC 


APPENDIX.  41 

may  be  taken  before  any  person  authorized  so  to  do  by  tlie  commission  and  who 
has  power  to  administer  oaths. 

Any  person  may  be  compelled  to  appear  and  depose,  and  to  produce  docu- 
mentary evidence,  in  the  same  manner  as  witnesses  may  be  compelled  to  appear 
and  testify  and  produce  documentary  evidence  before  the  conmiission  as  here- 
inbefore provided.    Such  testimony  shall  be  reduced  to  writing. 

Witnesses  whose  testimony  is  taken  under  the  provisions  of  this  act  shall 
severally  be  entitled  to  the  same  fees  as  are  paid  for  like  services  in  the  courts 
of  the  United  States. 

No  person  shall  be  excused  from  attending  and  testifying,  or  from  producing 
books,  papers,  documents,  or  other  things  before  this  commission  or  in  obedience 
to  the  subpoena  of  the  commission  whether  such  subpoena  be  signed  or  issued  by 
one  or  more  of  the  commissioners  on  the  ground  or  for  the  reason  that  tbte 
testimony  or  evidence,  documentary  or  otherwise,  required  of  him  may  tend 
to  criminate  him  or  subject  him  to  a  penalty  or  forfeiture.  But  no  natural 
person  shall  be  prosecuted  or  subjected  to  any  penalty  or  forfeiture  for  or  on 
account  of  any  transaction,  matter,  or  thing  concerning  which  he  may  testily 
under  oath  or  produce  evidence,  documentary  or  otherwise,  before  said  com- 
mission in  obedience  to  a  subpoena  issued  by  it  in  a  proceeding  instituted  upon 
its  own  initiative :  Provided,  That  no  person  so  testi^ing  shall  be  exempt  from 
prosecution  and  punishment  for  perjury  conmiitted  in  so  testifying.  The  pur- 
pose of  this  provision  is  to  give  immunity  only  to  natural  persons  who  under 
oath  testify  in  response  to  a  subpoena  of  the  commission  in  an  inquiry  instituted 
by  the  commission. 

Sec.  8.  That  the  said  conmiission  shall,  on  or  before  the  first  day  of  January 
in  each  year,  make  a  report,  which  shall  be  transmitted  to  Oongress.  This 
report  shall  contain  such  information  and  data  collected  by  the  conunission  as 
it  may  deem  of  value  in  the  determination  of  .questions  connected  with  the 
regulation  of  commerce,  together  with  such  recommendations  as  to  additional 
legislation  relating  thereto  as  the  commission  may  deem  necessary. 

Ssa  9.  That  any  person  willfully  making  or  furnishing  to  said  commission 
any  statement,  return,  or  record  required  by  this  act,  when  knowing  such  state- 
ment, return,  or  record  to  be  false  in  any  material  particular,  shall  be  guilty  of 
a  misdemeanor,  and  upon  conviction  shall  be  fined  not  more  than  $1,000  or 
Imprisoned  not  more  than  one  year,  or  both. 

Sec.  10.  That  in  case  a  final  decree  shall  be  issued  against  any  corporation 
under  the  act  entitled  "An  act  to  protect  trade  and  commerce  against  unlawful 
restraints  and  monopolies,"  approved  July  second,  eighteen  hundred  and  ninety, 
or  under  sections  seventy-three  to  seventy-seven,  inclusive,  of  "An  act  to  reduce 
taxation,  to  provide  revenue  for  the  Government,  and  for  other  purposes," 
which  became  a  law  August  twenty-seventh,  eighteen  hundred  and  ninety-four, 
the  court  entering  such  decree  may,  in  its  discretion,  refer  to  the  commission 
its  decree,  with  instructions  to  take  evidence,  consider  such  facts,  and  report 
to  the  court  the  findings  as  to  method  of  dissolution  or  reorganization  as  the 
commission  shall  consider  best  fitted  to  carry  out  such  decree;  if  a  reorganiza- 
tion takes  place  under  a  decree,  the  commission  shall  inform  itself  respecting 
the  reorganization,  and  if  it  is  of  the  opinion  that  it  is  not  in  harmony  with 
the  decree  it  shall,  through  counsel,  inform  the  court  for  such  action  as  the 
court  may  take. 

Sec.  11.  That  the  said  conunission  may  at  any  time,  upon  complaint  of  any 
person  or  corporation,  or  upon  its  own  initiative,  or  upon  the  request  of  the 
Attorney  General,  or  of  the  corporation  affected,  investigate  any  corporation 
subject  to  the  provisions  of  tills  act  for  the  purpose  of  determining  whether  such 
corporation  has  been  guilty  of  a  violation  of  the  act  entitled  "An  act  to  protect 
trade  and  commerce  against  unlawful  restraints  and  monopolies,"  approved 
July  second,  eighteen  hundred  and  ninety,  or  under  sections  seventy-three  to 
seventy-seven  inclusive,  of  an  "Act  to  reduce  taxation,"  and  so  forth,  which 
became  a  law  August  twenty-seventh,  eighteen  hundred  and  ninety-four,  or  of 
any  of  the  provisions  of  this  act,  and  may  hold  such  hearings  and  take  such 
evidence  as  it  may  deem  necessary ;  and  in  case  the  commission  shall  find  that 
such  corporation  has  been  guilty  of  a  violation  of  the  provisions  of  said  acts  oi^ 
of  this  act  it  shall  make  a  finding,  stating  the  facts,  and  prescribing  the  acts, 
transactions,  and  readjustments  necessary  in  order  that  said  corporation  may 
thereafter  comply  with  the  terms  of  said  acts  and  of  this  act,  and  shall  transmit 
a  copy  of  the  said  finding  in  full  to  such  corporation.  If  within  sixty  days 
aftor  transmitting  said  finding,  or  such  extension  thereof  as  shall  be  given  by 
th»  commission,  the  corporation  shall  not  have  complied  with  the  terms  of  the 
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finding,  and  shall  not  bave  performed  the  acts  prescribed  as  necessary  to  make 
it  comply  with  the  said  acts  or  with  this  act,  the  commission  shall  report  the 
fact  of  noncompliance  to  the  Attorney  General,  together  with  a  copy  of  such 
finding,  for  his  action  under  the  said  acts  or  of  this  act  But  the  commission 
may,  if  it  deems  it  proper,  report  the  facts  to  the  Attorney  General  without 
calling  upon  such  corporation  for  compliance  with  said  acts  or  with  Hiis  act 

Nothing  contained  in  this  act  shall  be  construed  to  prevent  or  interfere  with 
the  Attorney  General  in  enforcing  the  provisions  of  the  act  to  protect  commerce, 
and  so  forth,  approved  July  second,  eighteen  hundred  and  ninety. 

Messrs.  Crane,  Brandegee,  Oliver,  and  Lippitt  expressed  them- 
selves as  follows: 

MiNORrnr  views. 

The  undersigned  members  of  the  Senate  Committee  on  Interstate 
Commerce  are  unable  to  agree  to  the  report  of  the  majority  of  the 
committee  on  Senate  resolution  98,  as  to  '^what  changes  are  neces- 
sary or  desirable  in  the  laws  of  the  ITnited  States  relating  to  the  crea- 
tion and  control  of  corporations  en^a^ed  in  interstate  commerce  and 
what  changes  are  necessary  or  desirable  in  the  laws  of  the  United 
States  relating  to  persons  or  firms  engaged  in  interstate  commeroe." 
While  certam  features  of  the  report  are  commendable,  there  are 
several  conclusions  therein  which  do  not  accord  with  our  views,  and 
therefore  we  are  prevented  from  approving  the  report  as  a  whole. 

W.  M.  Crakb. 

Frank  B.  Brandbgeb, 

Geobqe  T.  Oliver. 

Henry  F.  Lippitt. 
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63d  Congress,  )  SENATE.  I     Report 

ed  Session.       )  (     No.  607. 


AMENDING  POSTAL  AND  CIVII^SERVICE  LAWS.  • 


June  23,  1914.— Ordered  to  be  printed. 


Mr.  Smith  of  Georgia,  from  the  Committee  on  Post  OflSces  and  Post 
Roads,  submitted  the  following 

REPORT. 

[To  accompany  S.  5861.] 

The  Senate  Committee  on  Post  Offices  and  Post  Roads,  to  which 
was  referred  S.  5861,  having  considered  the  same,  recommend  that 
it  pass  with  an  amendment. 

o 
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68d  Congress,  )  SENATK  J     Report 

Sd  Session.       J  1     No.  608. 


PUBLIC  BUILDING,  HONOLULU,  HAWAH. 


JuNB  23,  1914.--Ordered  to  be  printed. 


Mr.  Wabeen,  from  the  Committee  on  Public  Buildings  and  Grounds, 
submitted  the  following 

REPORT. 

[To  accompany  S.  5295.] 

The  Committee  on  PubHc  Buildings  and  Grounds,  to  which  was 
referred  the  bill  (S.  5295)  to  amend  existing  legislation  providing 
for  the  acquisition  of  a  site  and  the  construction  of  a  building  thereon 
for  the  accommodation  of  the  post  oflBce,  United  States  courts,  cus- 
tomhouse, and  other  governmental  offices  at  Honolulu,  Territory  of 
Hawaii,  and  for  other  purposes,  has  considered  the  same  and  hereby 
reports  it  to  the  Senate  favorably,  recommending  that  it  be  passed 
with  certain  amendments,  as  follows: 

On  page  1,  in  line  6,  before  the  word  "May,"  insert  "May  thirtieth, 
nineteen  hundred  and  eight  (Thirty-fifth  Statutes,  page  four  hundred 
and  ninety)." 

On  page  2,  in  line  14,  after  the  comma  following  the  word  "title," 
insert  "or  to  their  successors  in  interest." 

On  page  2,  in  line  17,  after  the  word  "owners,"  insert  a  comma 
and  the  words  "  or  by  their  successors  in  interest." 

On  page  2,  in  line  20,  after  the  word  "site,"  insert  a  comma  and 
the  words  "or  to  their  successors  in  interest." 

On  page  2,  in  line  25,  after  the  word  "site,"  insert  a  comma  and 
the  words  "or  such  enlargement  of  the  present  site." 

On  page  3,  in  line  1,  strike  out  the  word  "thereon"  and  the  bal- 
ance of  that  line,  and  strike  out  lines  2  to  9,  inclusive,  and  insert  in 
Ueu  thereof  the  following:  "heretofore  authorized:  Provided,  That 
•  the  cost  of  the  present  site,  including  the  enlargement  thereof,  or  of 
such  new  site,  and  of  said  building  siiall  not  exceed  the  total  of  the 
limits  of  cost  heretofore  fixed,  to  wit,  $1,325,000:  Provided  further, 
That  all  appropriations  heretofore  made  toward  the  acquisition  of 
the  present  site  and  tJie  enlargement  thereof  and  the  construction 
of  said  building,  together  with  the  proceeds  of  such  sale  of  the  pres- 
ent site,  are  hereby  made  available  toward  the  acquisition  of  sucli 
new  site,  or  the  enlargement  of  said  present  site,  and  the  construc- 
tion of  said  building  upon  either  the  new  or  the  present  site." 

The  pending  measure  was  referred  to  the  Treasury  Department  for 
report  and  was  returned  with  a  favorable  indorsement,  as  will  appear 
from  the  letter  following  of  Hon.  WiUiam  G.  McAdoo,  Secretary. 
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Treasury  Dbpartxent, 

Office  of  the  Secrbtart, 

Washington,  April  30, 1914. 
The  Chairman  Gohhitteb  on  Pubuc  Buildinos  and  Grounds, 

United  States  SenaU. 

Sm:  This  department  has  the  honor  to  acknowle<ke  the  receipt  of  your  letter  of 
the  20th  instant  requesting  a  report  on  Senate  bill  ^295,  to  amend  exulting  legisla- 
tion relative  to  the  new  Federal  building  at  Honolulu.  Tenitory  of  Hawaii. 

In  replv,  I  have  the  honor  to  state  that  if  this  bill  becomes  a  law  an  end  will  be 
made  oi  the  present  involved  state  of  the  legislation  respecting  this  site  and  building. 

The  representative  of  the  former  owners  of  the  site  heretofore  acquired  has  visited 
Washington  and  assured  the  department  Uiat  his  principals  are  willing  to  accept  a 
return  of  their  former  property  and  repay  therefor  the  price  the  Government  paid 
them.  Assuming  that  they  are  also  willing  to  underteke  the  repayment  of  the 
$35,000  contribution,  referred  to  in  this  bill,  then,  under  the  contemplated  law. 
the  Secretary  of  the  Treasurer  will  be  able  to  choose  between  the  enla|^ment  oi 
the  present  site,  which  promises  to  be  very  expensive,  and  the  acquisition  of  an 
entirely  new  site  in  a  sufficiently  convenient  location,  where  ample  area  can  be 
obtained  for  much  lees  than  such  enlargement  would  cost.  The  department  is 
informed  that  it  is  possible  to  obtain  such  a  new  and  satisfactory  location  and  has 
dispatched  an  agent  to  Honolulu  to  investigate  and  report  fully  what  it  is  practi- 
cable to  do  and  what  would  be  the  best  course.  The  proposed  new  law  would  enable 
the  department  to  act  promptly  without  further  legislation  if  it  should  be  found,  when 
said  agent  reports,  that  a  change  of  site  would  be  the  most  advantageous  course. 

It  is  sup;ested,  in  this  connection,  that  the  new  law  would  be  more  practicable 
if  changeoto  read  as  follows,  beginning  with  line  25,  page  2,  thereof: 

"The  acquisition  of  such  new  site,  or  such  enlaigement  of  the  present  site,  and  for 
the  erection  and  completion  of  the  building  heretofore  authorized:  Provided,  That 
the  cost  of  the  present  site,  including  the  enlargement  thereof,  or  of  such  new  site 
and  of  said  building  shall  not  exceed  the  total  of  the  limits  of  cost  heretofore  fixed, 
to- wit:  $1,325,000:  Promded  further,  That  all  appropriations  heretofore  made  towara 
the  acquisition  of  the  present  site  and  the  enlargement  thereof  and  the  construction 
of  said  building,  together  with  the  proceeds  of  such  sale  of  the  present  site,  are  hereby 
made  available  toward  the  acciuisition  of  such  new  site,  or  the  enlargement  of  said 
present  site,  and  the  construction  of  said  building  upon  either  the  new  or  ^e  present 
site." 

Also  the  act  of  May  30,  1906  (35  Stats.,  490),  appropriatiiig  $30,000  on  account  of 
said  building,  should  be  added  to  the  recitation  in  the  bill  of  the  legidation  to  be 
amended. 

Respectfull-.  W.  G-  McAdoo, 

Seareiary. 

Since  the  above  letter  of  April  30,  1914,  was  written  the  depart- 
ment's agent  referred  to,  who  was  dispatched  to  Honolulu  to  "inves- 
tigate and  report  fully  what  it  is  practicable  to  do  and  what  would 
be  the  best  course,"  has  submitted  his  findii^,  in  view  of  which  the 
department  has  seen  fit  to  confirm  its  report  of  April  30,  1914,  as 
will  be  seen  from  the  following  letter  of  the  honorable  Acting  Sec- 
retary, Mr.  Hamlin,  dated  June  2,  1914: 

Tbeasubt  Depabtmbnt, 

Office  of  the  Secrbtaky, 

Washington,  June  i,  1914. 
The  Chaibman  Coif  MrrrEE  on  Ptjbuo  BmLDiMos  and  Grounds, 

United  States  Senate, 
Sib:  This  department  has  tlie  honor  to  refer  to  its  report  of  April  30,  1914,  upon 
Senate  bill  5295,  to  amend  existing  legislation  relative  to  the  new  Federal  building  at 
Honolulu,  Territory  of  Hawaii,  and  to  state  that  since  the  submission  of  said  report  the 
deptfurtment's  agent  who  was  dispatched  to  Honolulu  to  investigate  the  existing  sit- 
uation has  submitted  his  findings.  In  view  of  this  last  investigation  this  department 
desires  to  confirm  its  report  of  April  30  last,  in  effect  approving  said  bill,  subject  to 
the  proposed  change  of  the  language  of  a  part  of  the  proposed  new  law. 
BespectfuUyy 

G.  S.  Hamun, 
Acting  Secretary. 

o 
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id  Session.       )  (No.  616. 


PATENTS  FOR  CERTAIN  LANDS  TO  THE  TOWN  OF  MYTON, 

UTAH. 


June  25,  1914.— Ordered  to  be  printed. 


Mr.  Smoot,  from  the  Committee  on  Public  Lands,  submitted  the 

following 

REPORT. 

[To  accompany  S.  5324.] 

The  Committee  on  Public  Lands,  to  which  was  referred  the  bill 
(S.  5324)  to  authorize  the  Secretary  of  the  Literior  to  issue  patents 
for  certain  lands  to  the  town  of  Morton,  Utah,  having  the  same  under 
consideration,  beg  leave  to  report  it  back  to  the  Senate  with  the  fol- 
lowing amendment: 

Page  1,  line  10,  after  the  word  "station"  insert  the  following: 
"the  south  half  of  the  northwest  quarter,  section  thirty,  township 
three  south,  range  one  west,  for  cemetery  purposes." 

As  thus  amended  the  committee  recommend  that  the  bill  do  pass. 

The  bill  was  referred  to  the  Department  of  the  Interior,  ana  the 
Secretary  of  that  department  furnished  the  committee  with  the 
following  report  thereon: 

Department  of  the  Interior, 

WashingUmj  June  11,  1914. 
Hon.  Henry  L.  Myers, 

Chairman  Committee  on  Public  Lands. 

United  States  SenaU. 

My  Dear  Senator:  I  am  in  receipt,  for  report,  of  S.  5324,  a  bill  to  authorize  the 
Secretary  of  the  Interior  to  issue  patents  for  certain  lands  to  the  town  of  Myton,  Utah, 
and  in  response  I  have  the  honor  to  advise  you  as  follows: 

Under  the  act  of  March  3, 1905  (33  Stat.,  1069),  the  Uintah  Indian  Reservation  was 
opened  to  entry  under  the  homestead  and  town-site  laws,  the  net  proceeds  of  the  sales 
ot  lands  therein  to  be  credited  to  the  Indians  of  said  reservation.  Under  said  act  the 
President,  on  July  31  and  August  14,  1905,  issued  his  proclamations  (34  Stat.,  3139 
and  3143),  reeerviM  for  the  town  site  of  Myton,  Utah,  lots  3,  4,  5,  6,  7,  8,  the  SW.  i  NE. 
i,  the  S.  iNW.i,  the  W.  i  SE.  i,  and  the  SW.  J,  sec.  26;  and  lots  1, 2,  the  SE.  J  NE.  J, 
and  the  E.  i  SE.  J,  sec.  26,  T.  3  S.,  R.  2  W.,  and  the  SW.  J  SW.  i  (or  lot  4),  sec.  19: 
the  NW.  J  NW.  J,  sec.  29;  and  the  N.  J  of  sec.  30,  T.  3  S.,  R.  1  W.,  Uintah  special 
meridian.  Lots  3,  4,  5.  6,  7,  the  SW.  J  NE.  J,  and  the  S.  i  NW.  i,  sec.  26;  lots  1,  2, 
the  SE.  }  NE.  },  sec.  26,  were  subdivided  into  lots  and  blocks,  the  remainder  of  the 
land  being  reserved  for  future  subdivision  when  the  necessities  of  the  town  demanded 
the  same.    In  such  Bubdivision  blocks  36  and  46  in  the  plat  thereof  were  each  desig- 
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nated  "  School  reserve.  *'  Nearly  all  of  the  lands  so  subdivided  have  been  disposed  of. 
Januarv  25,  1908,  this  department  set  aside  and  reserved  all  that  portion  of  unsub- 
dividea  block  1  of  the  town  site  lying  west  of  the  Duchesne  River,  tor  a  public  com- 
mon .  May  6 J 1908,  this  department  also  reserved  and  set  aside  for  public-park  purposes 
all  those  portions  of  unsubdivided  blocks  1,  3,  4,  5,  7,  8,  9,  and  10,  lyine  east  and  north 
of  the  Duchesne  River,  according  to  the  plat  of  the  town  site  approved  by  the  Commis- 
sioner of  the  General  l/and  Office  on  September  13,  1905.  June  1,  1911,  this  depart- 
ment further  set  aside  for  cemetery  purposes,  for  the  use  of  said  town,  the  S.  i  N W.  i, 
in  said  sec.  30. 

The  bill  proposes  to  authorize  the  Secretary  of  the  Interior  to  issue  patents  for  the 
lands  reserved,  as  above  stated,  for  commons,  parks,  and  school  purposes,  but  omitting 
the  tract  reserved  for  a  cemetery  site.  It  further  authorizes  the  patenting  of  the 
SW.  i  SW.  i  (or  lot  4)  of  said  sec.  19  to  the  town  to  be  used  as  the  site  of  a  pumping 
station,  and  the  N.  )  NW.  {  of  said  sec.  30  to  be  used  as  a  reservoir  site  ^'ana  for 
other  purposes  incidental  thereto  in  the  distribution  of  water  to  the  inhabitants  of 
said  town."  In  recommending  the  reservation  for  town-aite  purposes  of  the  tracts 
TOoposed  in  the  bill  to  be  used  as  a  pumping  station  and  reservoir  site,  the  Indian 
Office  suggested  that  said  tracts  be  reserved  to  the  town  for  a  pumping  station. 

Under  an  act  similar  to  the  one  creating  this  town  site,  this  department  has  held 
that  there  is  no  authority  for  setting  aside  any  portion  of  such  town  site  for  public 
purposes,  on  the  grounds  that  the  acts  creating  such  town  sites  only  authorize  the  sub- 
division and  sale  of  the  lands  for  the  benefit  of  the  Indians. 
I  am  of  the  opinion  that  the  bill  is  a  meritorious  one,  and  that  the  legislation  therein 
roposed  should  be  enacted,  and  that  the  bill  should  also  be  amended  to  authorize 
'  le  patenting  of  said  S.  i  N  W.  i  of  sec.  30  for  cemetery  purposes. 
Respectfully, 

A.  A.  Jones, 
Finl  Amstant  Secretary, 
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ed  Session.       f  {     No.  621. 


APPROPRIATION  OF  THE  WATERS  OF  THE  RIO  GRANDE 

RIVER,  COLO. 


June  25, 1914. — Ordered  to  be  printed. 


Mr.  Thomas,  from  the  Committee  on  Public  Lands,  submitted  the 

following 

REPORT. 

[To  accompany  S.  J.  Res.  117.J 

The  Committee  on  Public  Lands,  to  which  was  referred  the  resolu- 
tion (S.  J.  Res.  117)  to  determine  the  rights  of  the  State  of  Colorado 
and  of  its  citizens  in  the  beneficial  uses  of  waters  of  the  Rio  Grande 
and  its  tributaries  within  the  boundaries  of  Colorado,  having  had  the 
same  under  consideration,  beg  leave  to  report  it  back  to  the  Senate 
with  the  following  amendments: 

Page  1  and  page  2,  strike  out  all  of  the  preamble. 

Page  2  and  page  3  strike  out  all  after  the  enacting  clause  and  insert 
in  lieu  thereof  the  following: 

That  authority  is  hereby  conferred  upon  the  State  of  Colorado  or  any  citizen  or 
citizens  directly  interested,  or  both,  to  institute  and  prosecute  an  action  at  law  or  in 
equity  against  the  Secretary  of  the  Interior,  or  the  Commissioner  of  the  General  Land 
Office,  or  both,  to  determine  its  right  and  the  rights  of  its  citizens  to  appropriate  and 
apply  to  benencial  uses  the  waters  of  the  Rio  Grande  River  and  its  tributanes  within 
ite  geographical  boundaries.  Such  action  mav  be  instituted  in  the  District  Court  of 
the  United  States  within  the  State  of  Coloraao  and  any  judgment  or  decree  therein 
shall  be  subject  to  review  by  writ  of  error  or  appeal  as  provided  by  law  in  other  cases. 

As  thus  amended  the  committee  recommend  that  the  resolution  do 


The  resolution  was  referred  to  the  Interior  Department,  and  the 
Secretary  of  that  department  furnished  the  committee  with  the 
following  report  thereon: 

Department  of  the  Interior, 

WashiTigton,  May  4,  1914. 
Hon.  Henrt  L.  Mters, 

Chairman  Committee  on  Public  Lands, 

United  States  SenaU, 
My  Dear  Senator:  I  am  in  receipt,  by  your  reference  for  report,  of  S.  J.  Res.  117, 
which  resolution  is  entitled  "Joint  resolution  to  determine  the  rights  of  the  State 
of  Colorado  and  of  its  citizens  to  the  beneficial  uses  of  waters  of  the  Rio  Grande  and 
its  tnbutariee  within  the  boundaries  of  Colorado." 
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The  proposed  resolution  is  in  accord  with  mv  views  as  heretofore  expressed  in  di»> 
cussing  the  matter  with  the  eovemor  of  Colorado  and  others  interested,  and  I  have  no 
objection  to  suggest  to  its  adoption  if  the  preamble,  consisting  of  six  para^phs,  be 
eliminated.  The  said  preamble  contains  assumptions  of  law  and  fact  which,  if  not 
incorrect,  are  in  dispute  and  should  not,  therefore,  be  included  in  the  resolution. 
Before,  however,  this  resolution  is  adopted  I  think  it  should  be  sent  to  the  Attorney 
General  for  consideration  and  suggestion,  because  he  will  have  to  defend  the  Govern- 
ment in  such  proceedings. 
Cordially,  yours, 

Framkun  K.  Lanb. 
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ARMY  VETERINARY  SERVICE. 


June  26, 1914.— Ordered  to  be  printed. 


Mr.  Lea  of  Tennessee,  from  the  Committee  on  Military  Affairs,  sub- 
mitted the  following 

REPORT. 

[To  accompany  S.  4331.] 

Your  committee,  to  which  was  referred  the  bill  (S.  4331)  to  con- 
solidate the  veterinary  service,  United  States  Army,  and  to  increase 
its  eflSciency,  report  the  same  without  amendment  and  with  the 
reconmiendation  that  it  be  favorably  reported  to  the  Senate  for 
passage. 

The  bill  provides  for  62  veterinarians,  the  number  now  in  the 
service,  and  their  commissioning,  beginning  with  the  grade  of  second 
lieutenant,  upon  the  passage  of  an  examination  as  to  physical,  mental, 
and  professional  qualifications.  Promotion  is  made  alter  five  years' 
service  to  the  grade  of  first  lieutenant,  and  after  15  years'  service  to 
the  grade  of  captain,  upon  the  passage  of  a  satisfactory  examination. 
The  bill  also  provides  for  commissioning  the  veterinarians  now  in 
the  service  according  to  the  length  of  service  upon  passing  a  pre- 
scribed practical  professional  examination  as  to  ntness  for  mounted 
field  service. 

A  reserve  corps  similar  to  that  of  the  Medical  Department  is  pro- 
vided for,  from  which  appointments  by  commission  are  to  be  made 
to  the  veterinary  service.  Such  reserve  veterinarians  must  be  grad- 
uates of  a  recognized  veterinary  college  or  university  and  nave 
passed  a  prescribed  examination. ' 

The  United  States  appears  to  be  unique  in  the  fact  that  we  are  the 
only  one  of  the  ^eat  powers  which  has  not  given  rank  and  commis- 
sion to  the  veterinarians  in  the  Anny,  although  we  have  heretofore 
provided  for  commissioned  officers  in  the  Dental  Corps,  to  chaplains, 
and  to  paymasters. 

With  22,522  horses  and  10,897  mules  in  the  Army  and  the  cost  of 
such  animals  increasing  every  year,,  there  should  be  some  one  having 
authority  to  prescribe  proper  treatment  to  sick  or  diseased  horses,  or 
in  cases  of  epidemic,  and  to  prevent  losses  which  are  bound  to  ensue 
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from  such  causes  where  there  are  not  competent  professional  veteri- 
nadans  in  the  Anny.  The  better  class  of  graduates  of  veterinary 
schools  are  not  now  attracted  to  service  in  the  Army,  where  they  do 
not  (have  power  to  recommend  treatment  to  animals  and  to  mow 
that  such  recommendations  will  be  carried  out.  Veterinarians  now 
in  the  service  are  nothing  more  than  contract  civilians  and  have  no 
control  of  any  sort  over  the  animals  they  are  expected  to  protect. 
They  can  not  even  direct  a  stable  orderly  to  carry  out  their  wishes 
in  the  care  of  animals. 

The  increase  in  cost  of  this  service  under  the  bill  will  approximate 
$31,000,  due  to  increase  in  pav  and  for  length  of  service. 

Gen.  Wotherspoon,  Chiei  of  Staff,  appeared  before  the  subcommit- 
tee to  which  the  bill  was  referred  and  stated  that  the  War  Depart- 
ment and  he  himself  were  unequivocally  in  favor  of  the  bill  and 
reconmiended  its  passage*    - 
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We  r^ret  that  we  can  not  join  oiir  colleagues  on  the  committee  in 
favorably  reporting  S.  4331  to  consolidate  the  veterinary  service  in 
the  Army.  This  bill  is  the  product  of  15  years  of  agitation  carried 
on  very  largely  by  the  American  Vetermnary  Association  having 
some  3,000  members  scattered  over  the  country.  They  originated 
it,  they  have  advocated  it,  and  they  have  pushed  it  because  of  the 
advantage  it  would  bring  to  the  veterinarians  who  become  its  bene- 
ficiaries. 

It  involves  an  increase  in  the  cost  of  the  veterinary  service  of 
about  37  per  cent.  It  makes  some  increase  in  the  number  of  men 
employed  as  veterinarians  and  inspectors,  but  it  makes  a  much  larger 
increase  in  pav  and  in  ultimate  cost  to  the  Government  bv  pving  to 
some  the  rank  of  oflBcers  and  by  retirement  with  official  rank.  It 
is  another  step  in  the  direction  of  loading  down  the  military  service 
with  civilian  attachments. 

It  is  easy  to  argue  that  these  changes  work  for  efficiency  in  the 
Army.  Perhaps  they  do  to  some  extent,  but  we  think  the  claim  is 
largely  exaggerated,  and  that  the  real  motive  is  to  get  a  permanent 
pls^  on  the  Government  pay  roD. 

If  this  bill  passes  we  wiU  have  the  spectacle  of  Army  veterinarians 
retired  at  the  age  of  62,  practicing  theirprof  ession  comfortably  and 
enjoying  the  Government  retired  pay.  Tnere  is  a  reason  for  retiring 
officers  at  a  certain  age  and  ^ving  them  retired  pay  because  their 
military  service  has  imfitted  them  for  any  practical  walk  in  life,  but 
in  our  opinion  it  is  bad  practice  to  take  professional  men  and  treat 
them  in  the  same  way.  They  do  not  neea  the  benefits  of  retirement 
on  pay  any  more  than  professional  men  in  civil  life  need  such 
assistance. 

G.  M.  HrroHoooK. 
C.  S.  Thobcas. 
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PUBLIC  PARK  AT  DENVER,  COLO. 


JuNB  27, 1914.— Ordered  to  be  printed. 


Mir.  MyebSi  from  the  Committee  on  Public  Lands,  submitted  the 

following 

EEPOET. 

[To  accompany  S.  5197.] 

The  Committee  on  Public  Lands,  to  which  was  referred  the  bill 
(S.  6197)  granting  public  lands  to  the  city  and  county  of  Denver,  in 
the  State  of  Colorado,  for  public  park  purposes,  having  had  the  same 
under  consideration,  oeg  leave  to  report  it  back  to  the  Senate  with 
the  following  amendments: 

Page  1,  line  3,  strike  out  the  words  '*That  there  is  hereby  ^ranted 
and  conveyed"  and  insert  in  lieu  thereof  the  following:  '*That  the 
Secretary  of  the  Interior  is  hereby  authorized  to  sell  and  convey." 

Page  3,  line  14,  strike  out  the  words  "northeast  quarter  of  north- 
east quarter." 

Page  3,  lines  16  and  16,  strike  out  the  words  "southwest  quarter  of 
southwest  (juarter." 

Page  5,  lines  8  and  9,  strike  out  the  words  "  one  hundred  and  sixty  " 
and  insert  in  lieu  thereof  the  following:  "and  forty-seven." 

Page  6,  line  16,  strike  out  the  words  "  the  grant  hereby  made  shall," 
and  strike  out  all  of  lines  17, 18,  and  19  and  insert  in  lieu  thereof  the 
following:  "there  shall  be  excepted  from  the  g[rant  hereby  made  any 
lands  which  at  the  date  of  the  approval  of  tms  act  shall  be  covered 
by  a  valid,  existing,  bona  fide  rignt  or  claim  initiated  under  the  laws 
of  the  United  States:  Provided,  That  this  exception  shall  not  con- 
tinue to  apply  to  any  particular  tract  of  land  unless  the  claimant 
continues  to  comply  witn  the  law  under  which  the  claim  or  right  was 
initiated." 

As  thus  amended  the  committee  recommend  that  the  bill  do  pass. 

The  bill  was  referred  to  the  Interior  Department,  and  the  Secre- 
tary of  that  department  furnished  the  committee  with  the  following 
report  thereon: 

Department  op  the  Interior, 

Washington,  May  14, 1914. 
Hon.  Henry  L.  Myers, 

Chainnan  Public  Lands  Committee,  United  States  Senate. 

My  Dear  Senator:  I  am  in  receipt  for  report  and  recommendation  of  S.  5197,  a  biU 
proposing  to  grant  certain  lands  to  the  city  and  coimty  of  Denver,  Colo.,  for  public 
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The  land  described  in  the  biU  embraces  7,126.30  acres  located  in  various  townships 
and  distant  from  said  city  8  to  24  miles.  A  portion  of  the  land,  aggregatiuDg  2J21.49 
acres,  is  within  the  j>rimary  limits  of  the  grant  of  the  odd  sections  to  the  Union  Pacific 
Railroad  Co..  the  price  of  the  even-nimibered  sections  under  existing  law  being  $2.50 
per  acre.  Tnere  are  some  patented  and  some  pending  mineral  entries  on  the  land. 
The  NE.  ^  of  NE.  i  sec.  24  and  the  SW.  J  of  SW.  i  sec.  25,  T.  5  S. ,  R.  71  W.  ,containing 
80  acres,  nas  beenpaid  for  with  agricultural  collie  scrip  and  patented  under  the 
preemption  law.  The  land  in  sec.  15,  T.  5  S.,  R.  71  W.,  containing  600  acres,  is  within 
primary  limits  of  the  Union  Pacific  Railroad  grant,  and  therefore  the  title  thereto  is  in 
that  company.  I  would  therefore  reconmiend  that  in  lines  12  and  13  the  words 
*  *  quarter-section  fiiteen ;"  in  line  14 ,  the  words  *  *  northeast  quarter  of  northeast  quarter, 
section  twenty-four,''  in  lines  15  and  16;  and  the  words  ''southwest  quarter  of  souHi- 
west  quarter  section  twenty-five,"  in  lines  17  and  18,  be  stricken  out.  Forty  acres 
of  the  land  are  covered  by  a  timber  and  stone  sworn  statement  and  800  acres  by  home- 
stead entries  and  applications,  all  of  which  are  pending.  The  SE.  J  of  SE.  {  sec.  4,  T. 
4  S.,  R.  71  W.,  is  subject  to  the  right  of  way  of  tne  Denver  and  Transcontinental  Rail- 
way, and  is  also  subject  to  the  Colorado  Central  Power  Co.'s  transmission  line  approved 
under  act  of  February  15,  1901  (31  Stat.,  790). 

The  purpose  appears  to  be  to  secure  numerous  tracts  of  land  west  of  the  city  of 
Denver  of  scenic  interest,  to  protect  the  timber  thereon,  and  to  beautify  them  for 
use  as  one  of  the  scenic  and  attractive  features  of  the  city,  to  be  reached  by  boulevard 
connecting  the  mountain  district  with  the  city. 

It  appears  from  maps  and  other  exhibits  nerewith  transmitted  that  the  city  has 
been  to  considerable  expense  in  procuring  title  to  some  of  the  patented  land,  in 
building  roads,  and  in  perfecting  its  plans  for  the  proposed  improvements. 

While  the  spots  of  scenic  beauty  within  the  region  sought  to  be  acquired  appear 
from  said  exhlDits  to  be  numerous,  they  are  not  all  contiguous.  But  I  do  not  r^;ard 
this  fact  as  material,  inasmuch  as  the  obiect  appears  to  be  to  preserve,  improve,  and 
utilize  only  those  spots  having  such  pubfic  interest. 

Lines  18,  19,  20,  21,  and  22,  on  page  5,  read:  "The  grant  hereby  made  shall  not 
include  any  lands  which  at  the  date  of  the  iBsuance  of  the  patent  shaU  be  covered  by  a 
valid,  existing,  bona  fide  ri^ht  or  claim  initiated  under  the  laws  of  the  United  States." 
I  would  suggest  that  these  lines  be  amended  to  read  as  follows:  "That  there  shall  be 
excepted  from  the  grant  hereby  made  any  lands  which  at  the  date  of  the  approval  of 
this  act  shall  be  covered  by  a  valid,  existing,  bona  fide  right  or  claim  initiated  under 
the  laws  of  the  United  States:  Provided,  That  this  exception  shall  not  continue  to 
apply  to  any  particular  tract  of  land  unless  the  claimant  continues  to  comply  with 
the  law  under  which  the  claim  or  right  was  initiated.'* 

Attention  is  called  to  the  provision  in  the  bill  requiring  payment  by  the  city  of 
$1.25  per  acre  for  the  land  granted,  while  the  purdise  price  under  existing  law  of 
2,121.49  acres  is  12.50  per  acre.  I  would  therefore  recommend  that  the  words  "at  the 
rate  of  $1.25  per  acre"  in  line  16  of  page  5,  be  stricken,  and  that  the  following  be 
inserted  in  lieu  thereof:  "at  the  Government  price  of  |1.25  per  acre  or  |2.50  i>er  acre, 
as  the  case  may  be." 

This  department  has  no  objection  to  the  enactment  of  the  measure  into  law. 
Cordially,  yours, 

Franklin  K.  Lanb. 

A  supplemental  report  was  also  received  from  the  Secretary  of  the 
Interior,  which  is  as  follows: 

Department  op  the  Interior, 

WasJnngtony  June  t4, 1914. 
Hon.  Henry  L.  Mtbrs, 

C?iairman  Committee  on  Public  Lands,  United  States  Senate. 
My  Dear  Senator:  I  am  in  receipt  of  a  letter  from  Hon.  C.  S.  Thomas  dated  June 
23, 1914,  relative  to  H.  R.  15533,  proposing  tx)  grant  certain  land  t6  the  city  and  county 
of  Denver  for  puplic-park  purposes,  and  my  attention  is  called  to  my  report  on  saia 
bin  dated  May  14, 1914,  wherein  it  is  recommended  that  the  price  of  thatportion  of  the 
hmd  mentioned  in  the  bill,  lying  within  the  primary  limits  of  the  Union  Pacific 
Railroad  grant,  be  fixed  at  $2.50  instead  of  $1.25  per  acre.  The  letter  requests  a  sup- 
plemental report  on  the  bill  as  to  the  advisability  of  fixing  the  price  for  said  land  at 
$1.25  per  acre  in  view  of  its  proposed  use  for  public-park  purposes. 

In  response  I  have  the  honor  to  advise  you  that  mv  former  recommendation  was 
made  in  view  of  the  existing  law.    However,  inasmucn  as  the  grant  proposed  by  the 
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bill  18  for  a  public  purpose  in  which  all  of  the  inhabitantB  of  aaid  city  and  county 
are  interested,  I  would  interpose  no  objection  to  fixing  the  price  for  all  of  the  land  men- 
tioned in  the  bill  at  |1.25  per  acre,  if  Congress  sees  nt  to  do  so. 
Re^)ectfully, 

A.  A.  Jones, 
First  Assistant  Secretary. 

The  bill  was  also  submitted  to  the  Amcultural  Department,  and 
the  Secretary  of  that  department  furnished  the  committee  with  the 
following  report  thereon: 

Department  op  Agriculture, 

Washington,  April  22, 1914^ 
Hon.  Hbnrt  L.  Myers, 

Chairman  Committee  on  Public  Lands,  United  States  Senate. 
Dear  Sir:  I  wish  to  acknowledge  receipt  of  a  copy  of  the  bill  (S.  5197)  "granting 
public  lands  to  the  city  and  county  of  Denver,  in  the  State  of  Colorado,  for  public 
park  purposes,'*  with  the  request  that  this  department  submi  t  a  report  thefeon,togetJier 
with  sucn  suggestione  and  recommendationfi  as  it  may  see  fit  to  offer. 

These  lands  are  not  within  the  boundaries  of  any  national  forest  nor  are  they  areas 
contemplated  for  any  other  use  by  this  departinent.  From  the  records  in  the  office 
of  the  Forester,  the  lands  seem  to  oe  unappropriated,  unreserved  public  lands  under 
the  jurisdiction  of  the  Department  of  the  Interior.  This  department,  therefore,  has 
no  objection  to  the  passage  of  the  bill,  but  would  suggest  that  it  be  referred  to  the 
Secretary  of  the  Interior  for  report. 
Very  truly,  yours, 

D.  F.  Houston,  Secretary. 

By  chapter  115  of  the  laws  of  1913  the  State  of  Colorado  authorized 
the  city  and  county  of  Denver  to  acquire  land  outside  of  the  hmits 
of  said  city  and  county  for  parks  and  roads  either  by  purchase  or  the 
exercise  of  the  right  of  eminent  domain. 

By  amendment  to  the  city  charter,  known  as  the  *' mountain  parks 
amendment/'  the  voters  of  the  city  and  county  of  Denver,  by  an 
overwhelming  majority,  provided  lor  the  accomplishment  oi  the 
purpose  by  authorizing  a  levy  of  one-half  mill  per  dollar  each  year 
for  five  years  on  the  assessed  valuation. 

Under  the  supervision  of  the  conmiissioner  of  property  and  the 
park  commission  eminent  landscape  architects  were  employed  to 
work  out  plans  and  report  same.  Their  plans  and  reports  were  made 
and  adopted. 

Several  thousand  acres  of  land  have  been  purchased  by  the  city 
from  private  individuals  and  private  corporations,  and  many  thou- 
sands of  dollars  have  been  spent  and  are  now  being  spent  for  the 
improvement  of  old  roads  and  building  new  roads  connnecting  the 
city  and  its  chain  of  mountain  parks.  And  many  more  thousand 
acres  are  to  be  acquired  from  pnvate  owners  and  from  the  State  of 
Colorado,  all  to  be  used  for  puoUc  park  purposes.  About  200  miles 
of  roads^  old  and  new,  are  included  in  the  project. 

The  city  of  Denver  is  building  shelter  houses,  interior  park  roads, 
and  improving  natural  springs  in  the  areas  heretofore  acquired,  ana 
contemplates  further  work  of  Uke  nature  as  rapidly  as  possible. 
The  scenic  attractions  of  the  region  are  many  and  varied.  The  pres- 
ervation of  the  natural  scenery  and  making  it  easy  to  reach  are  com- 
mendable. The  benefits  to  health  and  otherwise  to  people  who  may 
enjoy  the  scenery  and  excellent  summer  climate  are  inestimable. 

The  commercial  value  of  the  land  is  slight  either  for  agriculture, 
mining,  grazing  or  timber.  The  fact  that  it  is  so  near  a  largo  citj 
and  has  never  been  appropriated  for  entry  under  the  land  kws  is 
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strong  evidence  of  this  fact.    The  President  has  withdrawn  the  land 
from  entry  in  aid  of  this  legislation. 

It  is  befieved  bv  the  committee  that  no  higher  or  better  use  of  these 
lands  could  possloly  be  made  than  by  allowmg  the  city  of  Denver  to 
take  them  at  a  nominal  figure  and  use  them  for  the  health  and  pleas- 
ure of  the  citizens  of  that  city  and  the  public  generally  who  may  visit 
the  city. 
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June  27, 1914.— Ordered  to  be  printed. 


Mr.  Mtebs,  from  the  Committee  on  Public  Lands,  submitted  the 

following 

REPORT. 

[To  accompany  S.  5198.] 

The  Committee  on  Public  Lands,  to  which  was  referred  the  bill 
(S.  5198)  to  reserve  certain  lands  and  to  incorporate  the  same  and 
make  them  a  part  of  the  Pike  National  Forest,  naving  had  the  same 
under  consideration,  beg  leave  to  report  it  back  to  the  Senate  with 
the  following  amendment: 

Page  1,  lines  3  and  4,  strike  out  the  words  "now  belonging  to  the 
United  States  of  America"  and  insert  in  lieu  thereof  the  foUowing: 
"In  the  State  of  Colorado." 

Page  2,  strike  out  all  of  line  13  down  to  and  including  line  22  and 
insert  in  lieu  thereof  the  following: 

In  township  four  aouth,  range  seventy-two  west,  sixth  principal  meridian :  Southeast 
quarter  of  northeast  quarter,  southeast  quarter,  south  hau  of  lots  two  and  three,  soutibi- 
west  quarter,  includmg  lots  four,  five,  and  six,  section  nineteen;  south  half  of  south- 
west Quarter,  section  twenty;  west  half  of  southwest  Quarter,  section  twenty-nine; 
south  naif  of  southeast  quarter,  north  half  of  lot  one,  all  of  lots  two,  three,  and  four, 
north  half  of  lot  five,  south  half  of  lot  six,  section  thirty;  south  half  of  lot  two,  all  of 
lot  three,  section  thirty-one. 

Page  4,  in  lines  16  and  17,  strike  out  the  words  "four  hundred  and 
fifty-seven"  and  insert  in  ueu  thereof  the  following:  "six  hundred 
ana  eighty." 

Pa^e  4,  line  18,  strike  out  the  words  "and  withdrawn  from  entry" 
and  insert  in  lieu  thereof  the  following:  "subject  to  all  prior  vaUd 
adverse  rights." 

As  thus  amended  the  committee  recommend  that  the  bill  do  pass. 

The  bill  was  referred  to  the  Interior  Department,  and  the  Secretary 
of  that  department  furnished  the  committee  with  the  following  report 
thereon: 

Dbpabtmbnt  of  thb  Interior, 

WoikingUm,  May  14, 1914. 
Hon.  Henrt  L.  Mtbrs, 

Chairman  CommUUe  on  Public  LandSf 

UniUd  States  SenaU. 

Mt  Dbab  Sbnator:  In  response  to  your  request  therefor,  I  have  the  honor  to  submit 
the  following  report  on  S.  5198. 

The  lands  in  Colorado  proposed  to  be  added  thereby  to  the  Pike  National  Forest 
adjoin  such  reservation,  with  ^e  exception  of  a  few  small  areas  separated  from  but 
in  dose  proximity  to  certain  of  the  lands  proposed  to  be  reserved,  and  lie ' 
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33  miles  southwest  of  Denver.  The  records  of  the  General  Land  Office  show  that  they 
were  surveyed  from  1869  to  1882  and  are  mountainous,  having  an  average  elevation 
of  8,000  feet,  and  were  either  well  timbered  or  burned  over  when  survey  was  made. 
The  headwaters  of  Cub  Creek  are  embraced  in  the  areas  described  in  Tm.  5  and  6  8., 
R.  71 W.,  sixth  principal  meridian;  portions  of  the  watersheds  of  Bear,  Elk,  and  Clear 
Creeks  in  those  in  Tps.  5  and  6  S.,  R.73W.;and  T.4  S.,  R.73W.;and  Squaw  Mountain, 
with  an  elevation  of  11,200  feet,  is  located  in  that  described  in  T.  4  S.,  R.  72  W. 

The  land  proposed  to  be  reserved  is  shown  by  such  records  to  be  Public  with  the 
exception  of  the  SE.  i  NE.  J  and  E.  J  SE.  i  sec.  28,  T.  5  S.,  R.  71  W,  which  is  em- 
braced in  an  unperfected  homestead  entry.  In  order  that  the  reservation  may  take 
effect  upon  the  land  in  the  event  that  such  entry  is  not  consummated,  and  to  pro- 
tect sucn  valid  rights  as  may  now  exist  to  any  of  the  lands,  I  would  suggest  that  the 
words  "now  belonging  toithe  United  States  of  America,"  lines  3  and  4,  page  1,  be 
omitted,  and  that  the  words  "subject  to  all  prior  valid  adverse  rights"  be  mserted 
after  the  word  "reserved,"  in  line  18,  page  4,  of  the  bill. 

The  land  to  be  included  in  the  national  forest  in  sees.  19,  30,  and  31  of  T.  4  S., 
R.  72  W.,  is  described  in  the  bOl  as  though  such  sections  were  regular.  The  j^lat 
of  survey  shows  the  western  portions  thereof  to  be  large  and  to  consist  of  three  tiers 
of  lots.  To  identify  the  desired  land  in  such  sections,  the  description  should  con- 
form to  the  survey.  I  would  suggest  that  the  S.  J  of  lot  4  of  sec.  30,  containing  15.14 
acres,  and  the  N.  i  of  lot  3  of  sec.  31,  13.98)  acres,  in  said  township,  be  included  as 
such  tracts  would  connect  the  areas  to  be  reserved  in  said  sections,  adjoin  the  national 
forest  and  are  public,  and  as  the  remainder  of  such  lots  is  covered  by  the  descrip- 
tion given  in  the  bill.  I  would  therefore  suggest  that  lines  13  to  22,  inclusive,  on 
page  2,  be  stricken  out  and  that  the  following  description,  conforming  to  the  survey 
and  embracing  the  tracts  above  named,  be  suostituted  therefor: 

"In  township  four  south,  range  seventy-two  west,  sixth  principal  meridian:  South- 
east quarter  of^northeast  quarter,  southeast  quarter,  south  half  of  lots  two  and  three, 
southwest  quarter,  including  lots  four,  five,  and  six,  section  nineteen;  south  half  ot 
southwest  quarter,  section  twenty;  west  half  of  southwest  quarter,  secticm  twenty- 
nine;  south  half  of  southeast  quarter,  north  half  of  lot  one,  all  lots  two,  three,  and 
four,  north  half  of  lot  five,  south  half  of  lot  six,  section  thirty;  south  hali  of  lot  two, 
all  lot  three,  section  thirty-one." 

The  acreage  of  tiie  land  described  in  the  bill  should  have  been  given  as  9,650.88 
acres.  With  the  addition  of  the  portions  of  the  lots  above  described  the  total  asea  is 
9,679.95  acres.  I  would  therefore  sugg;e8t  that  the  words  "four  hundred  and  fiftv- 
seven  "  in  lines  16  and  17,  page  4,  be  stricken  out  and  "six  hundred  and  eighty  "  sub- 
stituted therefor. 

Three  thousand  two  hundred  and  fortv-six  acres  of  the  proposed  addition  to  the 
national  forest  are  now  under  withdrawal  made  by  Executive  order  of  November  5, 
1913,  in  aid  of  H.  R.  1635,  Sixt^r-third  Congress,  first  session,  proposing  to  grant  the 
same,  with  other  lands,  to  the  citv  and  coimty  of  Denver  for  pane  purposes.  I  am 
infcnmed  that  the  inclusion  in  the  'Pike  National  Forest  of  the  lands  described  in  this 
bill  is  desired  by  said  city  and  county  in  order  that  they  may  be  administered  in 
cooperation  with  lands  in  the  vicinity  proposed  to  be  acquired  lor  such  purpose,  a 
portion  thereof  being  described  in  S.  5197. 

The  bill  provides,  in  lines  17, 18,  and  19,  page  4,  that  "the  same  are  hereby  reserved 
and  withdrawn  from  entry  and  made  a  part  of  and  included  in  the  Pike  National 
Forest."  If  it  is  the  intention  to  simply  place  these  lands  in  the  same  category  as 
other  lands  embraced  in  national  forests,  it  should  be  pointed  out  that  such  lands 
are  subject  to  entry  under  the  mining  laws  and  under  proper  circumstances  to  home- 
stead entry  under  the  act  of  June  11,  1906  (34  Stat.,  233),  and  the  acts  supplemental 
thereto.  In  that  event  the  words  "and  withdrawn  from  entry,"  in  line  18,  page  4, 
should  be  stricken  out.  If,  however,  it  is  desired  to  abeolutefy  witJidraw  these  par- 
ticular lands  from  all  forms  of  appropriation  under  the  public-land  laws^  I  would 
suggest  that  the  words  "and  withdrawn  from  entry  and,"  m  line  18,  be  stricken  out, 
and  that  in  line  18,  after  the  word  "reserved,"  insert  "and  are  hereby  withdrawn 
from  all  forms  of  location  or  entry,  whether  mineral  or  nonmineral,  under  the  public- 
land  laws  of  the  United  States."  The  lines  17,  18,  and  19  then  would  read,  "and 
the  same  are  hereby  reserved,  subject  to  all  prior  valid  adverse  rights,  made  a  part 
of  and  included  in  the  Pike  National  Forest,  and  are  hereby  withdrawn  from  all 
forms  of  location  or  entry,  whether  mineral  or  nonmineral,  under  the  public-land 
laws  of  the  United  States." 

There  is  no  objection  on  the  part  of  this  department  to  the  proposed  leeislation, 
but  it  is  not  informed  as  to  the  administrative  necessity  therefor.  I  would  there- 
fore reepectiully  suggest  that  information  relative  thereto  may  be  obtained  from  the 
Secretary  of  Amculture. 

Eetpecttully,  FRANKLm  JK,  Lanb. 
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The  bill  was  referred  to  the  Department  of  Agriculture,  and  the 
Secretary  of  that  department  furnished  the  committee  with  the  fol- 
lowing report  thereon: 

Dbpabtmbnt  of  Aorigulturb, 

Washington,  April  ti,  1914. 
Hon.  Hbnrt  L.  Mterb, 

Chairman  Committee  on  Public  Lands,  United  States  Senate. 

Dear  Sir:  I  wish  to  acknowledge  receipt  of  a  copy  of  the  bill  (S.  5198)  "to  reserve 
certain  lands  and  to  incorporate  the  same  and  make  them  a  part  of  the  Pike  National 
Forest/'  with  the  request  that  this  department  submit  a  report  thereon,  together  with 
such  suggestions  and  recommendations  as  it  may  see  fit  to  offer. 

The  municipal  authorities  of  the  city  of  Denver,  Colo.,  so  I  am  informed,  contem- 
plate the  establishment  of  a  large  park,  to  be  administered  by  city  officials.  Another 
bill  (S.  5197)  has  been  introduced  to  have  Congress  grant  approximately  7,000  acres  of 
unappropriated  unreserved  public  land  in  the  vicinity  of  the  tract  described  in  this 
bill  to  tiie  city.  Several  tracts  of  land  in  private  ownership  have  been  purchased  by 
the  city,  and  other  purchases  of  private  land  within  the  area  are  proposed.  These 
lands  and  the  tracts  mentioned  in  the  bill  now  before  me  are  to  be  developed  b^  the 
city  for  their  scenic  attraction.  The  city  contemplates  the  improvement  of  existing 
roads,  the  construction  of  new  roads,  and  other  works  necessary  in  the  park  plan. 

The  two  tracts  now  proposed  to  be  added  to  the  Pike  National  Forest  are  contiguous 
to  the  existing  reservation.  They  form  a  part  of  the  watershed  of  creeks  feeding  into 
the  South  Platte  River.  The  lands  are  rough,  broken,  and  mountainous  in  character, 
and  nearly  all  of  them  are  above  7,000  feet  in  elevation.  Part  of  them  support  scatter- 
ing stands  of  timber  running  from  2.000  to  10,000  feet  board  measure  per  acre.  Some 
of  the  other  parts  have  been  bumea  over.  The  lands  are  chiefly  valuable  for  timber 
production. 

From  these  facts  it  would  seem  that  the  tracts  are  of  such  character  as  to  warrant 
inclusion  within  a  national  forest  under  the  act  of  March  3,  1891  (26  Stat.^  1095),  and 
amendments  thereto.  The  addition  of  these  9,457  acres  to  the  Pike  National  Forest 
will  not  add  to  the  cost  of  administering  the  area.  This  department,  therefore,  would 
approve  of  the  passage  of  the  bill. 
Very  truly,  yours, 

B.  T.  Galloway,  'Acting  Secretary. 

The  committee  has  adopted  all  of  the  recommendations  of  the 
departments  excepting  the  one  which  is  suggested  in  the  nature  of  an 
inquiry  near  the  close  of  the  report  made  by  the  Secretary  of  the 
Interior.  This  suggestion  the  committee  did  not  deem  necessary  to 
accept  for  the  reason  that  it  seemed  better  to  have  the  title  to  all 
land  in  national  forests  subject  to  the  same  conditions. 

The  land  has  Uttle  or  no  value  for  commercial  purposes.  When  it 
is  considered  that  it  is  comparatively  close  to  a  large  city,  if  it  had  a 
commercial  value,  it  would  doubtless  long  ago  have  been  filed  upon 
for  agricultural,  mining,  gjrazing,  or  timber  purposes.  Its  altitude  is 
so  great,  its  main  value  is  for  the  growing  of  timber  suited  to  high 
elevations* 
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ORGANIZATION  OF  THE  REGULAR  ARMY. 


JuNB  29, 1914.— Ordered  to  be  printed. 


Mr.  Chamberlain,  from  the  Committeo  on  Military  Affairs,  submitted 

the  following 

REPORT. 

(To  accompany  S.  J.  Ree.  146.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  joint 
resolution  (S.  J.  Res.  146),  to  authorize  the  President  to  raise  the  or- 
ganization of  the  Regular  Army  on  certain  occasions  to  its  prescribed 
statutory  maximum  strength,  have  considered  the  same  and  report 
it  back  to  the  Senate  with  the  recommendation  that  it  do  pass. 

The  Secretary  of  War,  in  a  communication  dated  May  16,  1914,  to 
the  chairman  oi  the  committee,  says: 

I  have  the  honor  to  sav  that  I  fovor  the  parage  of  the  resolution  as  conforming  to 
my  views  of  what  should  oe  done  in  case  of  the  imminence  of  war  or  other  grave  national 
emergency. 

The  purpose  of  the  resolution  is  to  provide  for  the  war  eflSciency 
of  the  Infantry,  Cavalry,  Field  Artillery,  and  Engineers  of  the  R^u- 
lar  Army  of  tne  United  States  by  placing  in  the  hands  of  the  Presi- 
dent in  time  of  war  or  when  war  is  immment  or  on  other  occasions 
of  grave  national  emergency  the  power  to  raise  the  present  organiza- 
tions of  these  arms  of  Uie  service  to  their  maximum  strength  as  pro- 
vided for  in  the  Act  of  Congress  of  February  2, 1901,  entitfed  "An  act 
to  increase  tlie  efficiency  of  the  permanent  military  establishment  of 
the  United  States,"  and  the  act  of  Congress  of  January  25. 1907,  entitled 
"An  act  to  reorganize  and  to  increase  the  eflSciency  oi  die  Artillery 
of  the  United  States  Army,"  without  regard  to  the  restriction  con- 
tained in  the  former  <  f  said  acts,  which  Umits  the  total  number  of 
the  enlisted  men  of  the  line  of  the  Army  to  100,000. 

In  the  laws  of  1901  and  1907  Confess  provided  for  the  organiza- 
tion of  the  Army  with  a  view  to  its  peace  and  war  status.  The 
organizations  of  tne  Infantry,  Cavalry,  Field  Artillery,  and  Engineers 
were  given  a  minimum  strength  which  the  President  might,  should 
he  deem  it  advisable,  increase  to  the  maximum,  or  war,  strength. 

The  restriction  mentioned  as  to  100,000  men  prevents  the  organiza- 
tions from  being  raised  to  the  war  strength  wnich  Congress,  m  pre- 
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scribing  the  organization  and  strength  of  companies,  battalions,  and 
reriments,  intended,  having  in  view  their  maximum  war  efficiency. 

The  arms  which  it  is  desired  to  raise  to  war  strength  are  constituted 
at  present  as  follows: 

Infantry,  30  repments 34,128 

Cavalry ,  16  regiments 14, 184 

Field  Artillery,  6  regiments. 5, 513 

Engineers ,  3  battalions 1, 942 

Total 65,767 

These  arms  raised  to  the  war  strength  prescribed  by  Ck)ngress 
would  be  as  follows: 

Infantry,  30  regiments 56, 080 

Cavalry,  16  regiments 18,640 

Field  Artillery,  6  regiments 7, 116 

Engineers,  3  battalions 2, 068 

Total 82,794 

It  will  be  seen  from  the  foregoing  that  to  raise  the  present  strength 
of  organizations  to  the  prescribed  war  strength  will  taKe  an  additional 
27,027  men.  The  total  enlisted  strength  of  the  Armv  is  now  91,436. 
The  increase  necessary  to  raise  it  to  war  strength  will  bring  the  total 
strengtib  to  about  119,000,  or  about  19,000  more  men  than  tne  present 
restriction  allows 

The  resolution  does  not  authorize  an  increase  in  the  number  of 
organizations,  but,  under  certain  conditions,  an  increase  in  the  number 
of  men,  so  as  to  give  the  maximum  efficiency  to  existing  organizations 
which  was  intended  when  Congress  fixed  tneir  numerical  strength. 

The  restriction  as  to  100,000  men,  which,  through  its  limitation, 
prevents  existing  organizations  of  the  Regular  Army  from  attaining 
m  time  of  war  the  highest  possible  efficiency,  should  be  removed. 

o 
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TO  AUTHORIZE  ASSIGNMENTS  OF  ENTRIES  ON  THE  FLAT- 
HEAD  INDIAN  RESERVATION,  MONT. 


JuNB  30, 1914.— Ordered  to  be  printed. 


Mr.  Mtbbs,  from  the  Committee  on  Public  Lands,  submitted  the 

following 

REPORT. 

[To  fMXX)mpany  S.  4441.] 

The  Committee  on  Public  Lands,  to  which  was  referred  the  bill 
(S.  4441)  to  extend  the  provisions  of  the  act  of  June  23.  1910  (36 
Stat.  L.,  p.  692),  authorizing  assignment  of  reclamation  nomestead 
entries,  and  of  the  act  of  August  9,  1912  (37  Stat.  L.,  p.  266),  author- 
izing tne  issuance  of  patents  on  reclamation  homestead  entries  to 
lan^  in  the  Flathead  irrigation  projects,  Montana,  having  had  the 
same  imder  consideration,  beg  leave  to  report  it  back  to  tne  Senate 
with  the  recommendation  that  it  do  pass. 

The  bill  was  referred  to  the  Interior  Department,  and  the  Secretary 
of  that  department  furnished  the  committee  with  the  following  report 
thereon: 

Dbpabtment  of  the  Intebiob, 

Washington,  Mardi  18, 1914. 
Hon.  Hbnrt  L.  Mters, 

Chairman  Committee  on  Public  Lands,  United  States  Senate, 

My  Dear  Senator:  I  am  in  receipt  from  your  committee  for  report  thereon  of  a 
copy  of  S.  4441  entitled: 

"A  bill  to  extend  the  provisions  of  the  act  of  June  twenty-third,  nineteen  hundred 
and  ten  (Thirty-sixth  Statutes  at  Large,  page  five  hundred  and  ninety-two),  author- 
izing asBifipment  of  reclamation  homestead  entries,  and  of  the  act  of  August  ninth, 
nineteen  hundred  and  twelve  (Thirty-seventh  Statutes  at  Lai]^e,  page  two  hundred 
and  sixt]^-five),  authorizing  the  issuance  of  patents  on  reclamation  homestead  entries, 
to  lands  in  the  Flathead  irngation  project,  Montana.'' 

I  have  the  honor  to  advise  you  that  this  bill  is  a  duplicate  of  H.  R.  12249,  which  was 
introduced  at  the  suggestion  of  this  department. 

The  act  of  June  23,  1910  (36  Stat.,  o92),  authorizing  the  assignment  of  reclamation 
homestead  entries  made  subject  to  the  terms  and  conditions  of  the  reclamation  act  of 
June  17,  1902  (32  Stat.,  388),  does  not  apply  to  the  Flathead  Project,  for  the  reason 
that  the  project  is  being  constructed  under  the  act  of  April  23, 1904  (33  Stat.,  302),  as 
amended  by  the  act  of  May  29,  1908  (35  Stat.,  ^iS). 

The  act  of  Au^st  9,  1912  (37  Stat.,  265),  provides  for  the  issuance  of  patents  on 
entries  made  subject  to  the  terms  and  conditions  of  the  reclamation  act  of  Jun^  17, 
1902,  upon  proof  of  compliance  with  the  homestad  laws  and  upon  proof  of  the  reclama- 
tion of  at  least  one-half  of  the  irrigable  area  in  the  entry  and  upon  payment  of  all 
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suniB  due  the  United  States  on  account  of  such  landa  and  water  right  at  the  time  of 
the  issuance  of  patent^  a  prior  lien  being  retained  to  secure  payment  of  all  sums  due, 
or  to  become  due  the  United  States,  or  its  successors  in  control  of  the  irrigation  project 
in  connection  with  such  lands  and  water  right.  This  act  does  not  apply  to  the  flat- 
head  Project,  for  the  reason  that  the  project  is  not  being  constructed  under  the  recla> 
mation  act 

The  act  of  April  23, 1904  (33  Stat.,  302),  as  amended  by  the  act  of  May  29, 1908  (35 
Stat.,  448).  under  which  the  Flathead  i»x>ject  is  bdng  constructed,  provides  for  the 
issuance  of  patent  on  homestead  entries  made  subject  to  the  terms  and  conditions 
of  said  acts  upon  proof  of  compliance  with  the  homestead  law  and  upon  proof  of  the 
reclamation  of  at  least  one-half  of  the  irrigable  area  in  the  entry  for  agricultural  pur- 
poses and  upon  payment  of  all  water-right  charges  apportioned  against  the  lands 
in  not  more  than  15  equal  annual  installments. 

This  project  has  not  been  far  enou^  completed  to  warrant  the  department  in 
announcing  the  amount  of  the  water-nght  charges,  and  therefore  the  entrymen  are 
unable  to  obtain  patent.  From  correspondence  in  this  department  it  appears  that 
these  entrymen  have  experienced  difficulty  in  securine  loans  upon  their  lands  for 
the  purpose  of  making  further  improvements,  and  it  is  helieved  that  the  extension 
of  the  act  of  June  23, 1910,  and  the  act  of  Au^t  9, 1912,  to  lands  within  the  Flathead 
project  would  provide  adeauate  relief.  This  department  therefore  recommends  the 
enactment  of  the  proposed  legislation. 

Bespectfullyf  A.  A.  Jones, 

Fir$t  JMiatant  Secretary. 
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INTERNATIONAL  CONGRESS  ON  EDUCATION. 


JuLT  1,  1914.— Ordored  to  be  priatei. 


Mr.  Stone,  from  the  Committee  on  Foreign  Relations,  submitted  the 

following 

REPORT. 

[To  accompany  S.  J.  Res.  157.1 

The  Committee  on  Foreign  Relations,  to  which  was  referred  Senate 
joint  resolution  167,  requesting  the  President  of  the  United  States 
to  invite  foreign  Governments  to  participate  in  the  International 
Congress  on  Education,  to  be  held  at  Philadelphia  September  22  to 
29,  1914^  having  had  me  same  imder  consideration,  report  the  reso- 
lution with  the  recommendation  that  it  do  pass. 

o 
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VACANCIES  IN  DISTRICT  LAND  OFFICES. 


July  2, 1914.— Ordered  to  be  printed. 


Mr.  Smoot,  from  the  Committee  on  Public  Lands,  submitted  the 

following 

REPORT. 

(To  accompany  S.  2823.] 

The  Committee  on  Pubhc  Lands,  to  which  was  referred  the  bUI 
(S.  2823)  relating  to  the  temporary  fiUin^  of  vacancies  occurring  in 
the  offices  of  register  and  receiver  of  district  land  offices,  havring  had 
the  same  under  consideration,  beg  leave  to  report  it  back  to  the 
Senate  with  the  following  amendment: 

Page  1,  line  11,  after  Uie  word  "receiver,"  strike  out  the  period, 
msert  a  comma,  and  add  the  words  ''while  so  acting.'' 

As  thus  amended  the  committee  reconmiend  that  the  bill  do  pass. 

The  bill  was  referred  to  the  Department  of  the  Interior  ana  the 
Secretary  of  that  department  furnished  the  committee  with  the 
following  report  thereon: 

Dbpartmbnt  of  thb  Intbrior, 

Washington,  October  11, 1913. 
Hon.  H.  L.  Mybbs, 

Chairman  Committee  on  Public  Lande,  United  States  Senate, 

Sir  :  I  am  in  receipt,  by  reference  from  vour  committee,  of  Senate  bill  2823,  entitled 
''A  bill  relating  to  tne  temporary  filling  of  vacancies  occurring  in  the  offices  of  register 
and  receiver  ofdistrict  land  offices, "  for  information  as  to  the  law  and  facts  in  refittion 
thereto,  and  such  suggestions  as  the  department  may  see  fit  to  offer. 

In  reply  you  are  informed  that  H.  R.  4939.  entitled  **A  bill  providing  method  of 
filling  vacancies  of  any  register  or  receiver  ol  any  district  land  office  until  a  proper 
successor  can  be  appointed  and  qualified, "  which,  with  the  exception  of  the  title,  is 
identical  in  its  provisions  and  wording  with  Senate  bill  2823,  was  referred  to  the 
department  by  tne  Committee  on  the  Public  Lands  of  the  House  of  Representatives 
for  report  thereon,  and  returned,  with  8lifi:ht  amendment,  to  the  committee  by  the 
Secretary  of  the  Interior,  on  July  19,  1913,  with  recommendation  for  its  enactment 
into  law,  a  copy  of  which  report  is  herewith  inclosed  for  the  information  of  the  com- 
mittee. 

BeepectfuUy, 

A.  A.  JoNBS,  Acting  Secretary. 
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Dbpabtmbnt  op  thb  Interior, 

WaikingUm,  July  19, 1913. 
Hon.  Scott  Ferris, 

Chairman  Committee  on  the  Public  Lands^ 

House  of  Representatives, 
Sir:  In  resf^onse  to  your  request  for  report  on  H.  R.  4939,  providing  a  method  by 
which  vacancies  in  the  office  of  register  or  receiver  of  the  United  States  local  land 
offices  can  be  filled  temporarily,  I  have  to  advise  you  that  under  existing  law  regi?ten 
and  receivers  act  jointly  and  neither  can  act  in  many  classes  of  cases  withoui  the  other. 
This  fact  makes  the  enactment  of  the  bill  especially  important,  since  it  frequently 
happens  that  considerable  intervals  of  time  elapse  auring  which  one  or  the  other  of 
these  offices  is  vacant,  thus  delaying  the  transaction  of  public  business  and  incon- 
veniencing applicani»  for  public  land.  In  order  that  the  person  designated  to  tem- 
I>orarily  fill  such  a  position  shall  receive  the  compensation  provided  onlv  during  the 
time  he  is  perfonmng  such  duties,  I  suggest  the  amendment  of  the  bill  by  aading 
after  the  word  "receiver,"  line  11,  page  1,  the  words  "while  so  acting."  With  this 
amendment,  I  recommend  the  enactment  of  the  bill. 
Respectfully, 

Frankun  E.  Lanb. 
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ARMY  AND  NAVY  MEDAL  OF  HONOR  HONOR  ROLL. 


July  2, 1914,— Ordered  to  be  printed. 


Mr.   Shivelt,   from   the  Committee  on  Pensionsi  submitted   the 

foUowing 

REPORT. 

[To  accompany  S.  4282.] 

The  Committee  on  Pensions,  having  had  under  consideration  the 
bill  (S.  4282)  entitled  '*A  bill  to  establish  in  the  War  Department  and 
in  the  Navy  Department,  respectively,  a  roll  designated  as  *Tho  Army 
and  Navy  medal  of  honor  honor  roll,'  and  for  other  purposes,"  report 
the  same  with  certain  amendments  thereto,  and  recommend  that  the 
bill,  when  so  amended,  do  pass. 

Amend,  on  page  2,  in  line  19,  after  the  word  ''liberally,"  by  striking 
out  the  words  ''and  favorably." 

Amend^  on  same  page,  by  striking  out  all  after  the  word  "con- 
strued,'* m  line  19,  down  to  and  including  the  word  "doubt,"  in 
line  21. 

Amend,  on  page  3,  by  striking  out  all  after  the  word  "considered,'' 
in  line  4,  down  to  and  including  the  word  "aforesaid,''  in  line  6. 

The  roll  proposed  by  tiie  bill  is  distinguished  from  the  rolls  main- 
tained by  other  leading  nations  of  the  world,  first,  in  the  exceptionally 
high  standard  of  merit  prescribed  as  a  condition  of  admission  to  its 
honors;  second,  in  the  modesty  in  amount  of  pension  attaching  to 
the  record  of  exceptional  gallantry;  third,  in  that  conduct  alone,  and 
not  rank,  is  the  basis  of  the  honor;  fourth,  in  the  advanced  age  of  the 
soldier,  and  the  length  of  time,  as  a  rule,  that  must  elapse  after  his 
especially  heroic  conduct  before  receipt  or  the  special  pension  begins. 

The  Legion  of  Honor  medal  of  France  was  instituted  in  1802.  In 
1845  over  50,000  persons  were  in  possession  of  the  medal.  While  it 
was  originally  established  to  reward  acts  of  special  military  daring, 
the  medal  subsequently  was  made  also  an  incentive  to  and  reward 
for  exceptional  service  to  societv  in  scientific  research,  in  literature, 
and  the  arts.  Nearly  40,000  Gferman  soldiers  were  decorated  with 
the  Iron  Cross  of  Germany  for  deeds  of  valor  in  the  Franco-Prussian 
War.    That  war  lasted   about   seven   months.    The  congressional 
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medal  of  honor  was  established  by  our  Government  in  1862.  The 
latest  report  on  the  subject  shows  that  the  number  of  both  Army  and 
Navy  medals  issued  in  recognition  of  special  gallantry  under  that 
legislation  is  3,088.  These  cases  give  some  idea  of  the  high  standard 
of  especially  meritorious  conduct  required  to  entitle  the  soldier  of 
the  United  States  to  the  congressional  medal  of  honor  as  compared 
with  the  test  of  other  nations  on  which  Uke  miUtary  decorations  are 
granted. 

But  even  the  relatively  small  number  of  medals  issued  under  the 
authority  of  existing  Federal  legislation  does  not  measure  or  define 
the  standard  prescribed  in  the  bill  now  commended  to  the  Senate. 
On  what  was  very  probably  an  inadvertent  construction  of  the  law, 
864  of  the  3,088  medals  were  issued  to  the  members  of  a  single  regi- 
ment who  voluntarily  remained  on  guard  duty  at  Arlington  for  a  few 
days  after  the  terms  of  their  enUstment  expired.  Wnile  this  was 
honorable  conduct  and  conMnendable  service,  it  hardly  came  within 
Hxe  category  contemplated  by  the  words  ** gallantry  in  action" 
employed  in  the  statute  estabhshing  the  medal,  or  the  words  **  dis- 
tinguish themselves  in  action"  used  in  the  act  appropriating  for  the 
expense  of  minting  the  medals.  By  regulations  subsequently  adopted 
in  the  War  and  Wavy  Departments  construing  the  words  **in  action" 
the  possibility  of  further  issue  of  medals  for  like  sevice  Wf  s  remov  d. 

To  admit  tne  appUcJant  to  the  benefits  of  the  proposed  act  it  must 
appear,  first,  that  ne  ''served  in  the  military  or  naval  service  of  the 
United  States"  in  time  of  war;  second,  that  he  has  ''been  awarded 
a  medal  of  honor  for  having  in  ^tion  involving  actual  conflict  with 
an  enemy  distinguished  himself  conspicuously  by  gallantry  and  intre- 
pidity, at  the  risk  of  his  life,  above  and  beyond  the  call  of  duty;" 
third,  that  he  ''was  honorably  discharged  from  service  by  muster 
out,  resignation,  or  otherwise;"  and,  fourth,  that  he  has  attained 
"the  age  of  sixty-five  years."  Under  this  rule  the  members  of  no 
regiment  or  company  making  under  orders  the  most  sanguinary 
charge  of  the  Civil  War  could  qualify  for  the  benefit-i  of  the  proposed 
act.  Were  they  otherwise  Qualified,  the  survivors  of  the  "Cha^e  of 
the  Light  Brigade"  at  Balaklava  would  be  ineligible.  It  is  only  an 
act  of  the  soldier  "above  and  beyond  the  call  of  duty,"  an  act  of  such 
great  risk  to  his  life  that  no  oJfic^  would  command  him  to  perform, 
an  act  which  without  blame  he  could  omit  or  refuse  to  perrorm,  an 
act  of  individual  daring,  valor,  and  heroism  in  which  he  w  unsup- 
ported by  the  enthusiasm  of  numbers  or  the  immediate  presence  and 
assistance  of  comrades  that  would  entitle  the  soldier  to  admission 
to  the  honor  roll  prescribed  by  the  bill.  For  illustration,  such  was 
the  act  of  the  Michigan  soldier  at  Resaca  who  voluntarily  wont  to 
the  rescue  of  a  wounded  comrade  lying  under  heavy  fire  between  the 
lines  and  bore  him  to  safety,  and  of  the  Indiana  soldier  at  Chica- 
mauga  who  voluntarily  went  alone  a  long  distance  in  the  presence  of 
the  enemy  in  search  of  another  regiment,  procured  a  badly  needed 
supply  of  ammunition,  and  returned  with  it  to  his  company,  he  being 
exposed  the  entire  time  to  a  galling  fire  which  riddled  ms  clothing 
with  bullets.  The  standard  of  ment  prescribed  by  the  text  of  the 
bill  is  unequaled  in  any  nation  of  the  world. 

The  mihtary  medal  of  the  Le^on  of  Honor  of  France,  the  Iron 
Cross  of  Grermany,  the  Victoria  Cross  of  England,  the  "Cruz 
Laureada  de  San  Fernando"  of  Spain,  the  Cross  of  the  Order  of  St. 
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George  of  Russia,  as  well  as  the  military  decorations  of  the  more 
minor  States  of  Europe  are  all  accompanied  with  pensions  in  addition 
to  any  other  pension  the  possessor  may  enjoy  by  reason  of  ordinary 
military  service  or  service  disabilities.  The  Spanish  medal  entitles 
the  private  soldier  to  75  pesetas^  or  $13.50  per  month  for  life.  In 
certain  other  countries  the  pension  is  less  and  in  a  few  more.  In 
some  instances,  in  addition  to  the  pension  the  decorations  entitle  the 
wearers  to  estates  in  land,  and  in  others  special  advantages  for  the 
soldier's  children  in  the  schools.  In  view  of  the  high  standard  pre- 
scribed in  the  bill,  the  proposed  pension  of  $10  per  month  is  a  very 
modest  recognition  of  superior  claims  on  the  gratitude  of  the  country. 

In  most  European  countries  the  valor  and  merit  decoration  pen- 
sions are  ^adea  in  amount  according  to  rank.  In  the  bill  imder 
consideration  no  distinction  is  allowed  because  of  rank.  Conduct 
alone  determines  the  title  to  the  pension,  and  the  same  pension 
attaches  without  reference  to  grade  or  rank  in  the  service. 

On  the  question  of  the  cost  of  the  measure  it  will  be  noted  that 
each  case  must  be  determined  on  the  official  record  and  documents 
made  at  the  time  the  heroic  act  or  acts  were  performed.  All  other 
testimony  is  expressly  excluded.  This  narrows  the  proof  to  authentic 
sources  and  leaves  nothing  to  the  infirmities  of  memory. 

Of  the  3,088  congressional  medals  ^f  honor,  the  864  issued  on 
account  of  overtime  guard  service  at  Arlmgton  go  out  of  the  estimate, 
as  by  the  requirements  of  the  bill  no  surviving  owner  could  by  the 
record  qualify  for  the  pension.  Then  of  the  total  number,  29  wore 
granted  as  rewards  for  escorting  the  body  of  President  Lincoln  to  his 
burial  at  Springfield,  111.  This  was  highly  honorable  and  distin- 
guished service,  but  still  not  of  the  personally  heroic  character  con- 
templated by  tne  rigid  limitations  in  the  bill.  Again,  early  after  the 
mecial  was  established,  13  medals  were  issued  to  civilians,  none  of 
whom  would  be  eligible  to  the  pension.  Again,  examination  of  the 
modal  of  honor  records  in  the  War  and  Navy  Departments  discloses 
that  of  the  total  number  507  Anny  medals  ana  151  Navy  medals 
have  been  issued  since  the  Civil  War.  As  the  bill  fixes  the  age  of 
eligibility  at  65  years,  it  is  palpable  that  but  very  few  of  those  par- 
ticipating in  our  subsequent  wars  would  be  of  admissible  age  for 
some  years  to  come. 

On  the  theory  that  all  medalists  are  still  alive,  these  deductions 
would  leave  the  number  from  which  possible  applications  could 
come  at  1,526.  AccordiMrto  the  reports  of  the  Bureau  of  Pensions, 
of  the  forces  in  the  Civil  War  less  than  one-fifth  now  survive.  The 
same  general  rate  of  mortality  among  the  medalists  would  leave  the 
Civil  War  medal  men  not  to  exceed  300.  An  appUcation  of  the  pro- 
visions of  the  bill  to  the  "grounds  of  award"  set  out  in  the  modal 
records  of  the  War  and  Navy  Departments  discloses  that  only  :i 
small  portion  of  these  cases  meets  the  rigid  restrictions  in  the  bill. 
The  number  is  estimated  at  less  than  one-third.  Should  all  who  arc 
eligible  apply,  the  cost  of  the  proposed  measure  for  the  first  yoai- 
might  approximate  $12,000.  All  tne  probabiHties  are  that  tho  sum 
would  be  less,  rather  than  more.  The  average  age  of  the  Civil  Wj;r 
veteran  is  over  73  years.  By  the  American  Experience  Tables  of 
MortaUty  the  expectation  of  life  at  this  age  is  7.11  years.  By  tho 
same  tables  the  expectation  of  life  at  65  is  11.10  years.  It  is  manif  st 
that  the  cost  would  decrease  from  year  to  year. 
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The  bill  does  not  glorify  war.  It  oflFers  no  incentive  to  the  provo- 
cation of  war.  It  recognizes  and  rewards  in  a  modest  way  startling 
deeds  of  individual  daring  and  audacious  heroism  in  the  face  of  mortiu 
danger  when  war  is  on,  deeds  that  give  soul  to  an  army  and  character 
to  a  country.  The  British  Government  noted  the  eflFect  of  the  deco- 
ration of  the  Legion  of  Honor  on  the  spirit  of  the  French  Army,  and 
sought  the  same  advantage  by  instituting  the  Victoria  Cross.  The 
policy  of  the  measure  is  to  signalize  appreciation  of  that  gallant, 
intrepid,  indomitable  spirit  in  war  that  Decomes  the  best  bond  to 
long-continued  future  peace. 
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63d  Congress,  )  SENATE.  |     Report 

M  Ses8io7i.       f  I      No.  642. 


PONCA  CITY,  OKLA. 


July  3,  1914. — Ordered  to  be  printed. 


Mr.  Myers,  from  the  Committee  on  Public  Lands,  submitted  the 

following 

REPORT. 

[To  accompany  S.  4880.] 

The  Committee  on  Public  Lands,  to  which  was  referred  the  bill 
(S.  4880)  authorizing  Ponca  City,  Okla.,  and  the  board  of  education 
of  said  city  to  convey  certain  lands,  having  had  the  same  under  con- 
sideration, beg  leave  to  report  it  back  to  the  Senate  with  the  following 
amendment: 

Page  1,  lines  12  and  13,  strike  out  the  words  '*  thousand  one  hun- 
dred and  sixty-eight"  and  insert  in  lieu  thereof  the  following:  ''and 
one  hundred  and  sixty-eight  thousandths." 

As  thus  amended,  the  committee  recommend  that  the  bill  do  pass. 

The  bill  was  referred  to  the  Department  of  the  Interior  ana  the 
Secretary  of  that  department  furmshed  the  committee  with  the  fol- 
lowing report  thereon: 

Department  of  the  Interior, 

Washington,  Mardi  SOy  1914. 
ITon.  Henry  L.  Myers, 

Chairman  Committee  on  Public  Lands^  United  States  Senate. 

My  Dear  Senator:  I  am  in  receipt  for  report  of  S.  4880,  a  bill  awthoriring  Ponca 
City,  Okla.,  and  the  board  of  education  of  said  city  to  convey  certain  lands,  and  in 
response  I  have  the  honor  to  submit  the  following: 

The  town  sites  of  Bluffdale,  Hartman,  and  Lynchville,  Okla.,  were  created  under 
llie  last  proviso  of  section  22  of  the  act  of  May  2,  1890  (26  Stat.,  91),  which  authorizes 
the  commutation  of  homestead  entries  for  town-site  purposes  at  $10  per  acre  "for  all 
the  lands  embraced  in  such  town  sites,  except  the  lands  donated  and  maintained  for 
public  purposes  as  provided  in  this  section.  Said  section  further  provides  that  in 
all  surveys  for  such  town  sites  reservations  shall  be  made  for  parks,  schools,  and  other 
public  purposes  of  not  less  than  10  nor  more  than  20  acres,  ''and  patents  for  such 
rc'^ervations  to  be  granted  for  such  purposes  shall  be  issued  to  the  towns,  respectively, 
when  organized  as  municipalities.'' 

Said  town  sites  are  emoraced  within  the  corporate  limits  of  Ponca  City.  The 
west  half  of  block  ^  in  the  towu  site  of  Bluffdale,  containing  42,000  square  feet;  the 
west  half  of  block  13  in  the  town  site  of  Hartman,  containing  42,000  square  feet;  and 
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the  west  half  of  block  28  in  the  town  site  of  Ljmchville.  containing  54,000  sauare 
feet,  were  each  designated  on  the  plate  of  said  town  sites /'school  reserve,'*  ana  the 
same  have  been  patented  to  Ponca  City  under  the  provisions  of  said  section  22. 

This  department  has  been  informed  that  the  city  has  conveyed  to  the  board  of 
education  of  said  city  the  tracts  of  land  above  described.  Under  the  laws  of  Okla- 
homa the  school  district  is  a  public  corporation  separate  from  and  independent  of 
the  city. 

I  have  been  informally  advised  that  the  conditions  surrounding  said  reserves  are 
such  that  it  is  considered  desirable  to  dispose  of  the  same  and  secure  other  more  suit- 
able locations  for  school  purposes.  1  therefore  see  no  objection  to  the  proposed  leg- 
islation, except  that  the  oill  should  be  amended  in  lines  12  and  13  by  striking  out 
the  words  ''tnousand,  one  hundred  and  sixty-eight''  and  inserting  in  lieu  thereof 
the  words  ''and  one  hundred  and  sixty-eight  thousandths.'' 
Respectfully, 

A.  A.  Jones, 
First  Assistant  Secretary. 
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ed  Session.       J  1     No.  643. 


BOZEMAN,  MONT.,  LAND  FOR  ALLEY  PURPOSES. 


July  3,  1914.— Ordered  to  be  printed. 


Mr.  Myers,  from  the  Committee  on  Public  Lands,  submitted  the 

following 

REPORT. 

[To  accompany  S.  5847.] 

The  Committee  on  Public  Lands,  to  which  was  referred  the  bill 
(S.  5847)  to  authorize  the  Secretary  of  the  Treasury  to  convey  to  the 
city  of  Bozeman,  Mont.,  certain  land  for  alley  purposes,  havmg  had 
the  same  under  consideration,  beg  leave  to  report  it  back  to  the  Senate 
with  the  recommendation  that  it  do  pass. 

The  bill  was  referred  to  the  Treasury  Department,  and  the  Secre- 
tary of  that  department  furnished  the  committee  with  the  following 
report  thereon : 

Treasury  Department, 
Washington^  2).  C,  June  26,  1914. 
Ohaibman  Comhitteb  on  Public  Lands, 

United  States  SenaU, 
Sir:  This  department  is  in  receipt  of  your  communication  of  the  16th  instant, 
requesting  information  as  to  the  law  and  the  facts  in  relation  to  S.  5847,  providing 
for  the  disposition  to  the  city  of  Bozeman,  Mont.,  for  alley  purposes,  of  a  10-foot  strip 
of  land  off  the  rear  of  the  Federal  building  site  at  that  place. 

In  reply,  you  are  informed  that  under  date  of  February  28,  1914,  pursuant  to  the 
request  of  Senator  Myers,  this  department  gave  to  the  city  of  Bozeman,  Mont.,  a 
license,  revocable  at  the  will  of  the  Secretary  of  tiie  Treasury,  permitting  the  use, 
for  alle^  puiposes,  of  a  strip  of  land  mentionea  in  the  bill  above  referred  to. 

In  view  of  the  fact  that  the  proposed  alley  will  be  of  general  benefit  to  the  com- 
munity at  large,  and  the  further  fact  that  the  availability  of  the  site  for  Federal  build- 
ing purposes  will  not  be  affected  by  the  use  of  said  land  for  alley  purposes,  this  depart- 
ment will  interpose  no  objection  to  the  passage  of  the  legislation  contemplated  by  the 
bill  above  referred  to. 
Respectfully, 

Charles  S.  Hamlin,  Acting  Secretary. 

This  legislation  is  for  the  purpose  of  deeding  to  the  city  of  Boze- 
man, Mont.,  a  narrow  strip  of  land  for  alley  piirpoFe>.  The  alley  in 
question  is  in  the  rear  of  buildings  facing  on  Main  Street  in  one  of 
the  principal  business  blocks  of  the  city.    The  original  plat  of  the 
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block  left  no  alley.  However,  by  deeds  from  the  owners  a  part  of 
this  alley  has  been  dedicated  to  the  city  and  the  alley  has  always 
been  open.  From  the  easterly  entrance  of  the  alley  for  the  width 
of  three  lots  the  alley  has  been  paved  and  the  rest  of  it  is  open. 

It  would  be  a  most  serious  inconvenience  to  the  o  Tiers  of  lots  in 
the  remainder  of  the  block,  as  well  as  to  a  OTeat  many  other  people 
in  Bozeman,  to  have  the  alley  closed  by  me  Government,  for  the 
reason  that  it  is  used  a  great  deal.  In  fact,  no  one  would  suffer 
^eater  inconvenience  than  would  the  Government  itself. 

At  present,  pending  this  legislation,  the  Government  has  issued  a 
license  to  the  city  of  Bozeman  for  the  use  of  this  narrow  strip  of  land 
for  alley  purposes,  thereby  recognizing  not  only  its  owned  need  but 
also  the  need  of  the  city  for  the  alley. 

o 
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SUNDRY  CIVIL  APPROPRIATION  BILL. 


July  6, 1914.— Ordered  to  be  printed. 


Mr.  Martin,  from  the  Committee  on  Appropriations,  submitted  the 

following 

REPORT 

[To  accompany  H.  R.  17041.J 

The  Committee  on  Appropriations,  to  whom  was  referred  the  bill 
(H.  R.  17041)  making  appropriations  for  sundry  civil  expenses  of  the 
Grovemment  for  the  fiscal  year  ending  June  30,  1916,  and  for  other 
purposes,  reports  the  same  to  the  Senate  with  various  amendments, 
ana  presents  herewith  information  relative  to  the  bill,  as  follows: 

Sundry  civil,  1915. 

Amount  of  bill  80  paased  House $107,946,359.28 

Increase  recommended  by  committee  (net) 3, 466, 949. 78 

Amount  as  reported  to  the  Senate Ill,  413, 309. 06 

Amount  of  the  regular  estimate  for  1916 119, 779, 806, 83 

Amount  of  supplemental  estimates  for  1915 6,596,221.00 

Total,  regular  and  supplemental  estimates 126, 376, 027. 83 

Amount  of  the  law  for  1914  (including  $7,894,621.86  in  other  acts) . .  124, 689, 948. 87 

The  bill  as  reported  to  the  Senate  is  leas  than  the  estimates 14, 962, 718. 77 

The  bill  as  reported  to  the  Senate  is  leas  than  the  law  for  1914 13, 276, 639.81 
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The  changes  in  amounts  of  House  bill  recommended 
mittee  are  as  follows: 

INCBEA8B. 

Under  the  Treasury  Department: 
Public  buildings- 
Fort  Stanton,  N.  Mex.,  eanatorium 

Jellico,  Tenn 

Norton,  Va 

Philadelphia,  Pa.,  mint 

Prescott,  Ariz I 

Sylacauga,  Ala 

Washington,  D.  C:  Treasury  Building 

Washington,  D.  C:  Winder  Building 

Albertville,  Ala 

Attalla,  Ala 

Beaufort,  N.  C 

Decatur,  Ala 

Glenwood,  Iowa 

Lancaster,  Pa 

Lenoir,  N.  C 

Roflsville,  Ga 

San  Francisco,  Cal.,  marine  hospital 

Honolulu,  Hawaii,  quarantine  station,  wharf. 

San  Juan,  P.  R.,  quarantine  station 

New  Orleans,  La.,  quarantine  station,  wharf 

Cape  Fear,  N.  C,  quarantine  station 

Repairs  and  preservation 

Mechanical  equipment 

Operating  force 

Furniture  and  repaina  of  furniture 

Operating  supplies 

Total,  public  buildings 


by  the  com- 


$800.00 

40,000.00 

50,000.00 

10,000.00 

7,500.00 

5,000.00 

8,000.00 

3,500.00 

5,000.00 

5,000.00 

5,000.00 

6,500.00 

5,000.00 

138,278.78 

7,000.00 

5,000.00 

5,000.00 

22,000.00 

12,000.00 
25,000.00 
24,000.00 
13, 500. 00 
100,000.00 
75,000.00 
25,000.00 


603,078.78 
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Under  the  Treasury  Department — Continued. 
Life-Saving  Service — 

Pay  of  crews  el  surfmen  etc $201,050.00 

Kevenue-Cutter  Service — 

Construction  of  vessels 165,000.00 

Engraving  and  Printing — 

Salaries  of  employees  other  than  plate  printers  and 

plate-printeis'  assistants 71, 520. 00 

Wages  of  plate  printers 112,565.00 

Engravers'  and  printers'  materials 65,820.00 

249,905.00 

Miscellaneous  object^^ 

Punishment  for  violations  of  internal-revenue  laws. ...  50, 000. 00 

Custody  of  dies,  rolls,  and  plates 400.00 

50,400.00 

Public  Health  Service- 
Pay,  allowance,  and  communtation  of  quarters,  com- 
missioned medical  officers  and  pharmacists 100, 000. 00 

Pay  of  all  other  employees 50,000.00 

Maintenance  of  marine  hospitals,  etc 11,000.00 

161,000.00 


Total,  under  Treasury  Department 1 ,  430, 433.  78 


Digitized  by  VjOOQIC 


4  SUNDBY  CIVIL  APPBOPBIATIOH  BILL. 

Under  the  War  Department: 

Collecting  military  records  of  Revolutionary  War $25, 000. 00 

Fort  Monroe,  wharf,  roads,  and  sewer 400. 00 

Antietam  battle  field,  purchase  of  Dunkard  Church  prop- 
erty   1,500.00 

Road  from  Highway  Bridge  to  Arlington  National  Ceme- 
tery   11,000.00 

Yellowstone  National  Park: 

Maintenance  and  repair 25,000.00 

Widening  roads,  building  bridges,  culverts,  etc 25, 000. 00 

Widening  roads  in  forest  reserve  leading  out  of  park ...  10, 000. 00 

Crater  Lake  National  Park,  road  and  bridges 25, 000. 00 

Meridian  Hill  Park,  Washington,  D.  C 25,000.00 

National  Home  for  Disabled  Volunteer  Soldiers: 

Southern  Branch,  Hampton,  Va 22, 000. 00 

Pacific  Branch,  Santa  Monica,  Cal 17,000.00 

Total,  under  the  War  Department 186,  900. 00 

Under  the  Navy  Department: 

Collecting  naval  records  of  Revolutionary  War 7, 000. 00 

Under  the  Department  of  the  Interior: 

Protection  of  national  monuments 6, 000. 00 

Contingent  expenses  of  land  oflices : 20, 000. 00 

Geological  Survey,  gauging  streams,  etc 60, 000. 00 

Medical  relief  in  Alaska 60, 000. 00 

Hot  Springs  Reservation,  Hot  Springs,  Ark 237, 840. 00 

Mount  Rainier  National  Park,  road 12, 500. 00 

Crater  Lake  National  Park,  protection  and  improvement. .  600. 00 

Sullys  Hill  Park,  N.  Dak.,  protection  and  improvement..  1,600.00 

Howard  University,  improvement  of  grounds 2, 000. 00 

Total,  under  the  Department  of  the  Interior .  379, 340.  00 
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Under  the  Department  of  Justice: 

Conduct  of  cufltomfl  cases $5,000.00 

Defending  suits  in  claims  against  the  United  Statos 5,  OOO.  00 

Detection  and  prosecution  of  crimes 20,000.00 

United  States  Courts: 

Salaries  of  United  States  district  attorneys,  expenBos, 

etc 15,000.00 

Payment  of  regular  assistants  to  United  States  district 

attorneys 50,000.00 

Miscellaneous  expenpes 50, 000. 00 

Atlanta  (Cra.)  penitentiary,  salarioB 300. 00 

National  Training  School  for  Boys,  salari  cs 120. 00 


Total,  under  the  Department  of  Justice. . .  145, 420. 00 

Under  the  Department  of  Commerce: 

Point Vincente,  Cal.,  lightstatioo 80,000.00 

Lighthouse  Service,  salaries  and  wages  of  officers  and  crews 
of  vessels 40,400.00 
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120,400.00 


Coast  and  Geodetic  Survey- 
Surveys  and  resurveys  of  coasts  on  the  Pacific  Ocean . .  60, 000. 00 

Two  new  vessels,  including  eq uipment 175, 000. 00 

OflSce  force 2,800.00 

Lithographic  presneR 18,600.00 

Buildings 6,100.00 


262,500.00 
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Under  the  Department  of  Commerce     Continued. 
Bureau  of  Fiaheries — 

Fish  pathologist $2,500.00 

Alaska  general  service 50,000.00 

Alaska  fishery  service,  vessels  and  boat< 100,000.00 

Fish  cultural  station  in  the  State  of  UUih 25,000.00 

Clackamas,  Oreg.,  station 15,000.00 

Beaufort,  N.  C,  biological  siati.!! 5,000.00 

Edeiiton,  N.  C,  stotion 3,500.00 


201,000.00 


Total,  under  the  Department  of  Commerce . .  683,  900.  00 


Under  the  Department  of  Labor: 

Immigration  Service 50, 500. 00 


Panama-Pacific  International  Exposition: 

Building  in  which  to  install  the  Government  exhibit,  etc . . .  500, 000. 00 

Macdonough  Memorial,  Plattsburg,  N.  Y.: 

Jn  commemoration  of  victory  of  Commodore  Macdonough 
on  Lake  Champlain 250, 000. 00 


Under  Department  of  State: 

Permanent  International  Council  for  the  Exploration  of  the 
Sea 5,956.00 
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Under  L^islative: 

Senate  Oflke  Building,  maintenance f55, 000. 00 

Fumituie,  awnings,  etc 5,000.00 

For    the    Capitol,    repain,   improvements,   etc..    Senate 

kitchens 17,500.00 

77,500.00 

Total  increase 3, 616, 949.  78 

DB0RBA8B. 

Commission  on  Industrial  Relations. 150, 000. 00 

Net  increase. 3, 466,  949.  78 

Amount  of  bill  as  reported  to  the  Senate Ill,  413, 309. 06 

o 
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BRIDGE  ACROSS  THE  SABINE  RIVER,  LA.  AND  TEX. 


July  8, 1914. — Ordered  to  be  printed. 


Mr.  ShepparDi  from  the  Committee  on  Commerce,  submitted  the 

following 

REPORT. 

[To  accompany  S.  6957.1 

The  Committee  on  Commerce,  to  whom  was  referred  the  bill 
(S.  5957)  to  authorize  the  construction  ot  a  bridge  across  the  Sabine 
River  in  the  States  of  Liouisiana  and  Texas,  about  2  miles  west  of 
Hunter,  La.,  having  considered  the  same,  report  thereon  with  a  recom- 
mendation that  it  pass  without  amendment. 

The  bill  has  the  approval  of  the  Department  of  War,  as  will  appear 
by  the  following  letter,  which  is  made  a  part  of  this  report: 

War  Dbpartmbnt,  June  t7,  1914- 
Respectfully  returned  to  the  chairman  Committee  on  Commerce,  United  States 
Senate. 

The  Chief  of  Engineers  reports  that  Senate  biU  5957,  Sixty-third  Congress,  eecond 
session,  to  authorize  the  construction  of  a  bridge  acro»H  the  Sabine  River  in  the  States 
of  Louisiana  and  Texas,  about  2  miles  west  of  Hunter,  La.,  makes  ample  provision 
for  the  protection  of  the  interests  committed  to  the  War  Department,  and  1  know  of 
no  objection  to  the  favorable  consideration  of  the  bill  by  Congress  so  far  as  those 
interests  are  concerned. 

Henry  Breckinridge, 
Acting  Secretary  o/  War, 
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ed  Session.       f  1     No.  648. 


INCOME  TAX  ON  RAILROADS  IN  ALASKA. 


July  8,  1914.— Ordered  to  be  printed. 


Mr.  SnoiONS,  from  the  Committee  on  Finance,  submitted  the  fol- 
lowing 

EEPOET. 

[To  accompany  H.  R.  9770.] 

The  Committee  on  Finance,  to  whom  was  referred  the  bill  (H.  R. 
9770)  to  levy  and  collect  an  income  tax  on  railroads  in  Alaska,  and 
for  other  purposes,  having  considered  the  same^  report  thereon  with 
a  recommendation  that  it  do  pass. 

llie  report  of  the  House  Committee  on  the  Territories  is  appended 
hereto  and  made  a  part  hereof. 


(Honoe  Report  No.  609,  Sixty-third  Congr«8S|  seoond  session. 

This  bill  proposes  to  repeal  Uie  existing  law  which  imposes  a  license  tax  of  $100 
per  mile  per  annum  on  railroads  operated  in  Alaska,  and  to  substitute  tlierefor  an 
mcome  tax  of  4  per  cent  on  the  net  income  of  railroad  corporations  doing  business 
in  Alaska. 

One  line  of  railroad  extends  across  the  boundary  of  Alaska  into  Canada,  therefore 
the  bill  provides  that  the  tax  shall  be  levied  on  business  done  in  Alaska  only. 

This  tax  on  net  income  is  proposed,  among  other  reasons,  because  the  National 
Government  has  heretofore  imposed,  for  Fedeial  purposes,  a  tax  of  1  per  cent  on  net 
income  of  aU  corporations,  which  is  known  as  tne  normal  income  tax.  In  ihe  act 
establishing  the  mcome  tax  there  is  prescribed  tiie  necessary  machinery  for  ascer- 
taining and  collecting  ihe  tax. 

By  simply  providing  an  additional  tax  of  4  per  cent  for  local  uses,  to  be  ascertained 
and  collected  in  the  same  manner  as  provided  for  tiie  normal  income  tax,  a  simple 
and  inexpensive  metiiod  of  taxation  is  provided  requiring  no  new  reports  or  ma- 
chinery and  entailing  no  additional  cost  for  aaseesment  or  collection. 

The  existing  |100  per  mile  license  tax  has  proved  to  be  disastrous,  it  was  imposed 
by  an  act  of  Congress  approved  in  1899,  in  wnich  a  system  of  license  taxes  was  estab- 
lished for  raising  revenue  in  Alaska  for  Territorial  purposes. 

At  that  time  tiiere  was  no  railroad  in  Alaska  and  apparently  the  matter  was  given 
very  little  consideration.  The  gross  inequality  of  the  tax  is  apparent.  It  is  a  flat 
1100  per  mile  per  year  tax  and  niUEes  no  distinction  whether  tiie  railroad  cost  $100,000 
a  mile  or  onlv  $10,000  a  mile.  It  makes  no  difference  whether  the  line  is  a  li^ht 
tramroad,  wim  only  occasional  tonnage,  and  operated  for  only  a  part  of  the  year  or  is  a 
standard-gauge  railroad,  with  heavy  and  continuous  traffic  and  earnings.  The  tax  is 
as  inequitable  as  if  a  city  should  impose  a  tax  of  $100  per  year  on  each  house  occupied 
within  the  city  without  regard  to  the  fact  whether  the  house  be  a  cabin  or  a  mansion. 
Although  the  tax  would  not  be  excessive  for  a  strong,  well-established  railroad,  it  is  an 
exceedingly  burdensome  one  on  new  railroads  built  in  the  sparsely  settled  districts  of 
Alaska  ana  struggling  to  build  up  traffic  in  their  inftincy. 

Railroads  in  new  countries  usually  receive  aid  and  assistance  from  the  (Government 
instead  of  being  required  to  pay  heavy  taxes.  Only  after  a  coimtry  becomes  settled 
and  the  business  oi  the  lines  establisned  can  pioneer  railroads  bear  heavy  taxation. 
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This  principle  has  been  strikingly  illustrated  by  the  operation  of  tliis  $100  per  mile 
license  tax  in  Alaska.    The  following  railroad  lines  have  been  built  there: 

Miles. 

White  Pass  &  Yukon  Railway 20 

Seward  Peninsula  Railroad, 86 

Copper  River  &  Northwestern  Railway 196 

Alaska  Northern  Railway -. 71 

Council  City  &,  Solomon  River  Railway 34 

Tanana  Valley  Railway 45 

Total " 452 

Of  these,  the  Seward  Peninsula,  the  Alaska  Northern,  and  the  Council  City  & 
Solomon  River  lines  have  been  forced  to  close  down.  Thus  nearly  half  the  mileage 
in  the  Territory  has  suspended  operations. 

The  Seward  Peninsula  Railroad  was  bankrupted  and  shut  down  as  a  direct  result 
of  an  action  brought  by  the  Government  to  collect  the  license  tax.  (See  U.  S.  t;. 
Seward  Peninsula  R.  R.,  122  C.  C.  A.,  265,  and  203  Fed.,  963;  also  U.  S.  t;.  North- 
western Development  Co.,  122  C.  C.  A.,  262,  203  Fed.,  960.) 

Various  railroads  in  Alaska  have  been  exempted  from  the  payment  of  the  tax  for 
five-year  periods  by  special  acts  of  Congress,  but  the  exemptions  are  all  now  expired, 
and  other  lines  than  those  mentioned  as  closed  down  are  threatened  with  criminal 
prosecution  and  ruin  for  having  operated  at  intervals  without  having  paid  the  license. 

It  was  held  in  the  case  of  the  United  States  v.  Seward  Peninsula  Railroad  Co.  that 
the  license  can  only  be  enforced  by  criminal  action.  The  license  must  be  paid  in 
advance. 

The  penalty  for  nonpayment  is  not  the  ordinary  10  or  15  per  cent  penalty,  but  is  a 
sum  equal  to  the  amount  of  the  tax  for  the  first  day's  operation,  double  the  amount 
of  the  tax  for  the  second  day's  operation,  and  three  times  the  amount  of  the  tax  with 
imprisonment  for  the  third  day;  and  every  day's  operation  constitutes  a  separate 
offense. 

Under  this  rule  some  of  the  roads  which  have  been  shut  down  and  others  which  are 
still  operating  under  sufferance  are  subject  to  millions  of  dollars  of  penalties.  To 
enforce  such  penalties  would  be  simply  confiscation. 

The  closing  of  the  lines  mentioned  has  proved  a  great  hardship  to  the  people  along 
their  routes  and  is  of  no  benefit  to  anyone,  least  of  all  to  the  Government,  which 
should  make  every  effort  to  encourage  the  building  of  railroads  in  Alaska. 

Only  two  railroads,  namely,  the  White  Pass  &  Yukon  Railwav  and  the  Copper 
River  &  Northwestern  Railway,  have  paid  the  tax;  so  that,  consiaered  as  a  revenue 
measure,  the  license  tax  has  proven  a  failure. 

The  repeal  of  the  tax  has  been  strongly  recommended  by  the  present  governor  of 
Alaska  in  his  report  for  the  year  1913.    Chi  pages  32  and  33  he  says: 

"Owing  to  a  tax  on  the  railroads  in  Alaska  of  $100  per  mile,  two  railroads  have  not 
been  operated  during  the  past  year.  One  of  these  is  in  the  Seward  Peninsula  section, 
the  otJier  in  the  Cook  l^nlet  country.  It  would  be  difficult  perhaps  for  these  railroads, 
under  present  conditions,  to  earn  actual  operating  expenses,  and  the  tax  imposed  upon 
them  renders  their  operation  prohibitive.  The  closing  down  of  these  roads  has  worted 
a  hardship  on  miners  and  prospectors,  as  they  afforded  facilities  for  the  transportation 
of  supplies,  which  are  now  denied  them,  and  the  development  of  the  country  is  conse- 
quently retarded.  It  is  therefore  recommended  that  railroads  in  Alaska  be  relieved 
of  taxation  for  the  present." 

The  former  governor  of  Alaska  recommended  in  two  annual  reports  the  repeal  of 
the  tax.  The  Legislature  of  Alaska,  having  no  power  itself  to  rep^  the  law,  memo- 
rialized Congress  to  do  so. 

The  Secretary  of  the  Interior  strongly  recommends  the  repeal  of  the  present  tax, 
and  the  Attorney  General  is  understood  to  favor  its  repeal  or  modification. 

It  is  submitted,  therefore,  that  the  substitution  of  an  income  tax  of  4  per  cent  of 
the  net  income  of  railroads  operating  in  Alaska  for  the  |100  per  mile  license  tax  will 
give  the  necessary  relief  and  tend  to  encourage  tjhe  construction  of  new  lines  to  con- 
nect with  the  proposed  trunk  lines  to  be  built  by  the  Government. 

It  is  a  most  equitable  system  of  taxation,  because  a  strong  railroad  with  large  earning 
will  pay  in  proportion  to  its  earnings;  while  a  new  line  during  its  infancy,  when  it 
can  earn  little  or  nothing  above  its  operating  expense,  will  be  required  to  pay  little 
or  nothing.  As  soon  as  it  begins  to  earn,  it  will  oegin  to  pay  tax  m  proportion  to  its 
earnings. 

The  constitutionality  of  the  proposed  act  is  well  sustained  by  the  case  of  the  United 
States  V.  BimiB  (194  U.  8.,  p.  4S6). 
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DIKE   ON   OLALLA   SLOUGH,    LINCOLN   COUNTY,    OREO. 


July  8, 1914.— Ordered  to  be  printed. 


Mr.  Sheppard,  from  the  Committee  on  Commerce,  submitted  the 

foUowing 

REPORT. 

[To  accompany  S.  5555.] 

The  Committee  on  Commerce,  to  whom  was  referred  the  bill 
(S.  5555)  to  amend  an  act  entitled  "An  act  to  authorize  the  construc- 
tion and  maintenance  of  a  dike  on  OlaUa  Slough,  Lincoln  County, 
Oreg.,"  approved  Jime  25,  1910,  having  considered  the  same,  report 
thereon  with  a  recommendation  that  it  pass  without  amendment. 

The  bill  has  the  approval  of  the  Department  of  War,  as  will  appear 
by  the  following  letter,  which  is  made  a  part  of  this  report: 

|S«ooiid  indoraement.] 

War  Department,  June  SO,  1914. 

Respectfully  returned  to  the  chairman  Committee  on  Commerce,  United  States 
Senate. 

The  object  of  the  accompany ine  bill,  8.  5555,  is  to  amend  an  act  entitled  **An  act 
to  authorize  the  construction  and  maintenance  of  a  dike  on  Olalla  Slough,  Lincoln 
County,  Oreg.j"  approved  June  25,  1910.  The  Chief  of  Engineers  in  reporting  on 
the  act  which  it  is  now  proposed  to  amend  presented  the  facts  as  follows: 

"Olalla  Slough  is  a  tidal  stream  emptying  into  Yaquina  River,  the  tidal  influence 
extending  about  2  miles  up  the  slough  &om  its  mouth,  for  which  distance  it  is  navi- 
gable at  half  tide  for  small  ooats  and  scows.  The  range  of  tide  at  the  mouth  is  about 
6  feet,  flpradually  decreasing  toward  the  head  of  navigation,  and  for  more  than  a  mile 
above  ue  mouth  the  controlling  low-water  depth  is  not  less  than  2  feet. 

"  The  stream  is  used  to  a  limited  extent  by  settlers  to  transport  their  farm  products 
to  market  and  to  float  logs  to  the  sawmills  on  Yaquina  River.  At  its  mouth  the 
slough  is  spanned  by  a  railroad  bridge  and  about  one-half  mile  above  by  a  county 
highway  bridge,  both  drawlees,  but  provided  with  20-foot  openings,  which  permit 
the  passing  of  small  boats  without  masts  at  all  stages  of  the  tide.  Between  these  two 
bridges  a  local  oi^anization  known  as  the  Olalla  Diking  District  has  constructed, 
under  authority  of  the  laws  of  the  State,  a  dam  for  the  purpose  of  reclaiming  ana 
improving  the  adjacent  lowlands.  The  plans  for  this  structure  were  not  approved 
by  the  War  Department  as  provided  by  the  Federal  laws,  and  being  consiaered  an 
unreasonable  obstruction  to  navigation,  the  department,  at  the  solicitation  of  naviga- 
tion interests,  has  recentlv  taken  steps  to  secure  an  abatement  of  the  obstruction. 

"The  object  of  this  bill  is  to  authorize  the  maintenance  of  the  said  dam  provided 
a  suitable  gate  is  inserted  therein,  to  be  opened  and  closed  at  certain  stages  of  the 
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tide  for  the  passage  of  boats.  It  is  understood  that  the  bill  is  mteiided  by  its  pro- 
ponents as  a  substitute  for  H.  R.  22387,  entitled  'A  bill  to  declare  tiie  Olalla  Slou^ 
in  Lincoln  County,  Oreg.,  nonnavifi^ablOj'  concerning  which  ray  predecessor  made 
report  under  date  of  Apru  1, 1910.  In  this  report,  after  calling  attention  to  the  char- 
acter of  the  waterway,  showing  that  it  was  in  tact  navi^[able,  he  remarked  as  follows: 

'*  *It  will  be  notea  that  navigation  on  the  stream  is  purely  of  a  local  character; 
that  the  stream  has  no  value  so  far  as  general  commerce  is  concerned;  and  t^t  the 
State  and  local  agencies  have  apparentl}^  considered  that  the  reclamation  of  adjacent 
lands  is  more  important  to  the  community  than  the  limited  navigation  of  which  the 
stream  is  capable. 

''  'The  question  whether  a  navigable  waterway  shall  be  exempted  from  the  opera- 
tion of  the  laws  enacted  for  the  protection  of  such  waterwavs,  is  one  for  0)ngre88  m  its 
wisdom  to  determine,  and  in  reporting  upon  measures  of  this  kind  it  has  been  the 

Sractice  of  this  Department  to  confine  iteelf  to  furnishing  the  facts,  and  to  refrain 
om  expressing  any  opinion  on  the  propriety  of  the  legislation/ 

''While  the  placing  of  a  gate  in  the  dam  may,  to  a  slight  extent^  better  the  present 
^ilities  for  navigation,  it  will  not  make  reasonably  adequate  provision  for  the  limited 
local  commerce  of  which  the  stream  is  capable,  and  to  insure  such  provision  will  require 
the  construction  of  a  small  lock  at  least  40  feet  in  length  and  14  feet  in  width.  It  is 
obvious  from  this  that  the  foregoing  remarks  of  my  predecessor  regarding  House  bill 
No.  22387,  are  pertinent  to  the  bill  now  under  consideration,  as  me  effect  of  either 
measure  upon  me  navigation  of  th%  stream  would  be  nearly  the  same;  and  I  am  con- 
strained to  adhere  to  the  position  taJLen  by  him  that  the  proposition  is  one  for  Congress 
in  its  wisdom  to  adopt  or  reject  upnon  the  fects  preeentcKl.  ** 

The  Chief  of  Engineers  in  reporting  on  the  present  bill  states  that  local  conditions, 
both  as  regards  the  phvsical  character  of  the  waterwav  and  the  extent  of  its  naviga- 
tion, have  not  changed  since  the  above  report  was  submitted.  The  proposed  bill  is 
the  same  as  the  act  approved  June  25,  1910,  authorizing  the  maintenance  of  a  dike 
across  Olalla  Slough,  Oreg.,  except  that  in  describing  the  location  of  the  dike  the 
words  "or  at  any  point  upstream  that  might  be  desired"  are  inserted.  The  Olalla 
Diking  District,  imder  the  act  of  June  25^  1910,  have  the  right  to  reconstruct  and 
maintain  a  dike  at  the  site  of  the  foundation  constructed  some  years  ago  before  the 
passage  of  the  act.  There  is  less  objection  to  the  construction  of  a  dike  &rther  uiwtream, 
as  now  proposed. 

I  know,  therefore,  of  no  objection  to  the  passage  of  the  proposed  legislation  except 
those  set  forth  before  the  passage  of  the  act  of  June  25,  1910.  As  conditions  have  not 
materially  changed  these  may  probabl>r  be  fairly  considered  to  have  been  resolved 
for  the  present  purposes  by  that  act  which  is  subject  to  the  power  to  alter,  repeal  oi 
amend. 

Hbnby  Brbckinridob, 
Aisistant  Secretary  of  War, 
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BRIDGE  ACROSS  A  SLOUGH,  PART  OF  TENNESSEE  RIVER, 
GUNTERSVILLE,  ALA. 


July  8,  1914.— Ordered  to  be  printed. 


Mr.  Sheppard,  from  the  Committee  on  Commerce,  submitted  the 

following 

REPORT. 

[To  accompany  S.  5977.] 

The  Committoo  on  Commerce,  to  whom  was  referred  the  bill 
(S.  6977)  to  authorize  Bryan  and  Albert  Henry  to  construct  a  bridge 
across  the  slouch,  which  is  a  part  of  the  Tennessee  River,  near 
Guntersville,  Ala.,  having  considered  the  same,  report  thereon  with 
a  recommendation  that  it  pass  without  amendment. 

The  bill  has  the  approval  of  the  Department  of  War,  as  will  appear 
by  the  following  letter,  which  is  made  a  part  of  this  report: 

jSeeond  indorsement.] 

War  Department,  June  i7, 1914. 
Respectfully  returned  to  the  chairman  Committee  on  Commerce,  United  States 
Senate. 

The  Chief  of  Engineers  reports  that  Senate  bill  5977,  Sixty-third  Congress,  second 
session,  to  authorize  Bryan  and  Albert  Henry  to  construct  a  bridge  across  a  slough, 
which  is  a  part  of  the  Tennessee  River  near  Guntersville,  Ala.,  makes  ample  pro- 
viaion  for  the  protection  of  the  interests  committed  to  the  War  Department,  and  I 
know  of  no  objection  to  the  favorable  consideration  of  the  bill  by  Congress  so  far  as 
those  interests  are  concerned. 

Hbnrt  Breckinridqe, 
Acting  Secretary  of  War, 
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ENTRIES  UNDER  ACT  OF  MAY  29,  1908. 


July  9, 1914.— Ordered  to  be  printed. 


Mr.  Thomas,  from  the  Committee  on  Public  Lands,  submitted  the 

following 

EEPORT. 

(To  accompany  S.  5629.] 

The  Committee  on  Public  Lands,  having  had  under  consideration 
the  bill  (S.  6629)  for  the  relief  of  x;ertain  persons  who  made  entry 
under  the  provisions  of  section  6,  act  of  May  29,  1908,  report  the 
game  back  with  the  following  amendment: 

Page  2,  line  6,  after  the  word  ''thereon,"  strike  out  the  period, 
insert  a  colon,  and  add  the  following: 

Provided,  That  this  legislation  is  to  be  constraed  as  only  removing  the  objection 
^ith  relation  to  transfer,  heretofore  raised  by  the  Interior  Department  against  said 
entries,  and  is  not  to  be  construed  as  confirming  entries,  if  any,  made  for  lands  not 
subject  to  entry  or  entries  made  by  persons  not  entitled  thereto:  And providedfurther. 
That  if  any  of  the  said  entries  under  the  remedial  act  or  amendments  thereto  have 
been  canceled  and  the  lands  embraced  therein  reentered  by  intervening  adverse 
claimants,  such  canceled  entries  are  not  to  be  reinstated  and  validated  bv  t^is  act. 
but  the  right  to  make  new  locations  in  lieu  thereof  for  kuads  subject  to  homestead 
entry  is  hereby  granted. 

As  thus  amended  the  committee  recommend  that  the  bill  do  pass. 
The  reasons  for  this  legislation  are  set  forth  in  House  Report  No. 
306  of  the  Sixty-second  Congress  upon  a  similar  bill,  as  follows: 

By  the  act  of  June  3, 1856  (11  Stat.,  20),  and  the  act  of  May  5, 1864  (13  Stat.,  86), 
certain  grants  of  land  were  made  to  aid  in  the  construction  of  the  Chicago,  St.  Paul, 
Minneapolis  &  Omaha  Railroad  and  the  Wisconsin  Central  RailrcM^ .  By  ^e  rulingh 
of  the  Department  of  the  Interior  certain  lands  within  the  indemnity  limits  of  said 
^nts  were  held  to  be  excepted  from  the  grant  and  such  lands  as  were  not  needed 
in  satisfaction  of  the  Omaha  grant  were  restored  to  entry  after  due  notice. 

Under  published  order  of  the  Secretary  of  the  Interior  of  October  22,  1891,  taking 
effect  November  2,  1891,  certain  homesteaders  settled  upon,  improved,  and  made 
entry  for  portions  of  the  odd  sections  thereby  opened  to  nomestead  entry.  By  the 
decision  ot  the  Supreme  Court  of  June  3,  1896  (159  U.  S.,  46),  the  title  to  said  lands 
was  confirmed  in  the  Wisconsin  Central  Railroad,  and  as  a  result  all  of  said  entries 
were  canceled  on  the  records  of  the  General  liand  Office,  about  120  in  number. 

The  settlers  and  witrvmen,  who  were  thus  deprived  of  the  benefits  of  their  labor 
and  improvements  by  the  foregoing  cancellations,  many  of  them,  continued  to  reside 
upon,  cultivate,  and  improve  tiie  lands  in  their  entries,  m  the  expectation  of  having 
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title  to  their  homes  confinned  iii  them  by  legislation,  as  had  previously  been  done  in 
like  cases,  but  on  May  15,  1899,  they  were,  by  judgments  of  the  courts,  ejected  from 
their  homes  and  were  without  relief. 

On  May  29,  1908,  Congress  granted  these  settlers  and  entrymen 
the  right  to  pake  new  entries  and  to  apply  their  proof,  which  could 
not  be  submitted  in  Wisconsin,  on  the  new  land. 

About  50  of  those  entitled  adopted  the  reUef  granted  and  made 
new  entries  in  the  Stales  of  Montana,  Wyoming,  Utah,  Idaho,  Col- 
orado, South  Dakota,  and  Arkansas,  showmg  by  their  proof  that  they 
had  fully  complied  with  all  of  the  requirements  of  the  nomestead  law 
in  Wisconsin,  having  resided  on  and  improved  that  land  for  the  full 
five  years  required. 

In  nearly  all  of  these  new  entries  either  final  certificates  or  fiinal 
receivers'  receipts  were  issued  and  have  been  outstanding  upward  of 
five  years  as  evidences  of  title.  In  six  of  these  cases  patents  were 
actually  issued,  but  all  of  the  remaining  patents  have  been  held  up, 
because  the  Interior  Department  has  taken  the  position  that  it  does 
not  have  the  authority  under  the  act  of  May  29,  1908,  to  patent  these 
entries,  the  Wisconsin  entrymen  not  having  made  their  homes 
thereon. 

It  is  shown  that  there  are  approximatelv  20  diflForent  transferees, 
located  in  the  seven  States  above  mentic  nod,  all  of  whom  are  in  actual 
occupatic  n  of  the  land,  and  who  have  spent  thousands  of  dollars  in 
improvements  thereon,  in  faith  of  the  act  of  May  29,  1908,  and  the 
final  certificates  and  receipts  issued  en  the  entries  made  thereunder. 
The  aggregate  area  of  all  of  the  lands  in  the  new  entries  is  approxi- 
mately sixty-five  hundred  acres. 

The  purpose  of  this  bill  is  to  remove  the  objection  with  relation  to 
transfer,  heretofore  raised  by  the  Interior  Department,  and  in  view 
of  the  valuable  improvements  placed  on  the  lands  by  the  transferees, 
their  good  faith,  and  the  right  to  relief  which  was  earned  by  the 
original  Wisc(^nsin  entrymen,  the  biU,  as  amended  by  the  Interior 
Department  should  bo  passed. 

The  bill  as  now  reported,  meets  the  approval  of  the  Interior  Depart- 
ment as  is  shown  by  the  following  report  therefrom: 

Department  of  the  Intebior, 

Washington,  June  18, 1914. 
Hon.  Henry  L.  Myers, 

Chairman  Committee  on  Public  Lands,  United  States  Senate. 

My  Dear  Senator:  By  your  reference  I  have  for  report  Senate  bill  6629.  for  the 
relief  of  certain  persons  who  settled  under  the  homestead  laws  u{Hon  certain  lands 
which  were  lost  to  them  because  of  conflict  with  the  grant  to  the  Wisconsin  Central 
Railroad. 

Congress  has  on  three  occasions  l^;islated  respecting  the  homestead  setUere  on  the 
lands  found  to  belong  to  the  Wisconsin  Central  Railroad  Co.  The  first  was  the  act 
of  April  19,  1904  (33  Stat.,  184).  The  second,  the  act  of  May  29, 1908  (35  Stat.,  465). 
The  third  was  joint  resolution  No.  164  of  June  25,  1910  (36  Stat..  885). 

A  number  of  entries  were  made  under  said  legislation  oy  the  alieged  beneficiaries 
and  it  appeared  that  agreements  had  been  made  by  them  prior  to  entry  for  the  trans- 
fer of  the  lands  to  be  so  entered. 

In  the  test  case  of  Leopold  Bauer,  decided  by  the  deportment  February  21,  1910 
(38  L.  D.,  460),  adhered  to  on  review  and  re-review  (39  L.  D.,  304),  Uie  department  held 
that  the  remedial  legislation  referred  to  contemplated  merely  that  in  making  hmne- 
stead  entries  for  other  lands  for  their  own  benefit  the  entrymen  should  be  credited 
for  the  time  spent  and  improvements  made  on  the  Wisconsin  lands,  but  did  not 
grant  a  scrip  right  nor  authorize  agreement  prior  to  entry  for  transfer  of  the  lands 
to  be  entered  thereunder. 

It  appears  that  the  entry  of  Bauer  was  canceled  on  August  6,  1913. 
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The  action  of  the  department  was  predicated  upon  its  view  as  to  the  proper  con- 
struction to  be  placed  upon  said  remedial  legislation  which,  in  tJie  opinion  of  the 
department,  did  not  autnorize  transfer  of  the  right  of  entry  but  merely  authorized 
entries  to  be  made  bv'  the  beneficiaries  for  their  own  use  and  benefit.  The  present 
legislation  obviates  the  objection  theretofore  raised  by  the  department  and  provides 
for  confirmation  of  the  entries  whether  such  entries  are  now  being  asserted  by  the 
orijB^nal  entrymen  or  by  transferees.  The  department  is  not  at  all  averse  to  itda 
legislation,  inasmuch  as  it  appears  that  the  settlers  made  their  settlements  and  im- 

grovements  upon  lands  supposed  to  be  public  lands  and  lost  their  claims  without  any 
tult  of  their  own.  Having  in  effect  earned  title  to  the  former  lands^  which  could 
not  be  given  them  because  the  lands  were  not  public  lands  of  the  United  States, 
they  may  very  properly  be  accorded  the  right  to  transfer  the  additional  lands,  and  any 
agreements  to  do  so  made  prior  to  entry  may  be  allowed,  if  Congress  desires  to  grant 
such  privilege. 

It  IS  believed,  however,  that  the  following  provisions  should  be  added  to  the  pro- 
X>oeed  bill,  viz: 

"  Pwviaed,  That  this  l^islation  is  to  be  construed  as  only  removing  the  objection 
with  relation  to  transfer,  neretofore  raised  by  the  Interior  Department  against  said 
entries,  and  is  not  to  be  construed  as  confirming  entries,  if  any,  made  for  lands  not 
subject  to  en^  or  entries  made  by  persons  not  entitled  thereto:  And  provided  further, 
That  if  any  of  the  said  entries  under  the  remedial  act  or  amendments  thereto  have  been 
canceled  and  the  lands  embraced  therein  reentered  by  intervening  adverse  claimants, 
such  canceled  entries  are  not  to  be  reinstated  and  validated  by  this  act,  but  the  rieht 
to  make  new  locations  in  lieu  thereof  for  lands  subject  to  homestead  entary  is  hereby 
granted." 

Respectfully, 

A.  A.  Jones, 
Fint  AMtistant  Secretary. 
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M  Semon.       )  1     No.  653. 


BRIDGE  ACROSS  THE  ST.  LOUIS  RIVER  BETWEEN  MDJ- 
NESOTA  AND  WISCONSIN. 


July  9, 1914.— Ordered  to  be  printed. 


Mr.  Sheppabd^  from  the  Committee  on  Conmierce,  submitted  the 

following 

REPORT. 

[To  accompany  8.  5325.] 

The  Committee  on  Commerce,  to  whom  was  referred  the  biV  (S. 
5325)  authorizing  the  county  of  St.  Louis  to  construct  a  bridge  across 
the  St.  Louis  River  between  Minnesota  and  Wisconsin,  having  con- 
sidered the  same,  report  thereon  with  a  recommendation  that  it  pass 
without  amendment. 

The  bill  has  the  approval  of  the  Department  of  War,  as  wiU  appear 
by  the  following  letter,  which  is  made  a  part  of  this  report: 

fSeooiid  indoneoMat.) 

War  Department,  May  tS,  1914. 
Respectfully  returned  to  the  chairman  Committee  on  Commerce,  United  States 
Senate. 

The  Chief  of  Engineers  reports  that  Senate  bill  5325,  Sixty-third  Confess,  second 
session,  authorizing  the  countv  of  St.  Louis  to  construct  a  brid^  across  the  St.  Louia 
River  oetween  Minnesota  and  Wisconsin,  makes  ample  pirovision  for  the  j^rotect  ion 
of  the  interests  committed  to  the  War  Department,  and  I  know  of  no  objection  to  the 
favorable  consideration  rif  the  bill  by  Congress  so  far  as  those  interests  are  conceruud. 

HBNitr  Brbckinridob, 
Acting  Secretary  of  War. 

o 
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9d  Sesnan.       )  1     No.  654. 


PROTECTION  OF  WATER  SUPPLY  OF  NEVADAVILLE,  COLO. 


July  9,  1914.— Ordered  to  be  printed. 


Mr.  Thomas,  from  the  Committee  on  Public  Lands,  submitted  the 

following 

REPORT. 

[To  accompany  S.  2518.] 

The  Committee  on  Public  Lands,  to  which  was  referred  the  bill  (S. 
2618)  gianting  to  the  town  of  Nevadaville,  Colo.,  the  right  to  pur- 
chase certain  lands  for  the  protection  of  water  supply,  having  nad 
the  same  under  consideration,  beg  leave  to  report  it  back  to  the 
Senate  with  the  following  amendments: 

On  page  4,  at  end  of  Ime  6,  add  the  following: 

Provided^  That  there  is  reserved  to  the  United  States  all  gas,  oil,  coal,  and  other 
mineral  deposits  and  the  right  to  prospect  for,  mine,  and  remove  the  same:  And  pro- 
vided further,  That  the  cost  of  the  survey  mentioned  in  section  two  of  this  act  shall  be 
paid  by  the  said  town  of  Nevadaville:  And  provided  further  ^  That  in  the  event  said 
lands  are  ever  abandoned  and  not  used  for  municipsu  purposes,  all  ri^ht,  title,  and 
interest  therein  to  be  conveyed  to  the  said  town  of  Nevadaville  by  this  act  shall  be 
forfeited  and  the  same  shall  revert  to  the  United  States. 

As  thus  amended  the  committee  recongmend  that  the  biU  do  pass. 

The  legislation  suggested  in  this  biU  has  the  approval  of  the  Sec- 
retary of  the  Interior,  as  is  set  forth  in  his  letter  to  the  Committee  on 
Public  Lands,  reference  to  which  is  hereby  made. 


Department  op  the  Interior, 

Washington^  August  f7,  191S.- 
Hon.  Henry  Myers, 

Chairman  Committee  on  Public  LandSy  United  States  Senate. 
Sm:  I  am  in  receipt  of  request  for  report  on  S.  2518,  which  proposes  to  authorize 
the  purchase  by  the  town  of  Nevadaville,  Colo.,  of  approximately  17.399  acres  of  land 
within  the  Pike  National  Forest,  Colo.,  for  the  protection  of  the  mimicipaUty's  water 
supply. 

Tlie  land  is  unsurveyed,  but  would  probably  foil  within  sections  6  and  7.  township 
3  south,  ran^  73  west,  when  surveyed.  The  records  of  the  General  Land  Office  show 
about  25  mmeral  entries  to  have  been  made  within  the  immediate  vicinity,  nearly 
all  of  which  have  been  patented,  and,  in  addition,  some  mineral  applications  are  pena- 
ing.    It  is  not  possible  to  ascertain  to  what  extent,  if  any,  mineral  claims  conflict  with 
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the  proposed  grant,  without  obtaining  from  the  surveyor  general  a  segregation  dia- 
gruB,  which  may  possibly  involve  an  examination  in  the  field.  In  any  event,  if 
the  bill  should  tie  enacted  an  oflkial  survey  of  the  tract  would  be  necoMary  before 
patent  could  issue  thereupon. 

The  act  of  Congress  approved  February  1,  1905  (33  Stat.,  628),  authorizes  grants  of 
rights  of  way  for  the  construction  and  maintenance  of  dams,  reservoirs,  water  plants, 
ditches,  flumes,  pipes,  tunnels,  and  canals  within  and  across  forest  reserves  of  the 
United  States  for  municipal  purposes,  and  it  would  seem  that  the  municipality  of 
Nevada ville  could  obtain  the  rightB  it  desires  under  that  act.  The  forest  withdrawal 
of  the  land  and  adjacent  tracts  also  constitutes  a  protection  to  and  furnishes  a  forest 
cover  for  the  water  supply,  except  so  far  as  mineral  development  .permitted  by  exist- 
ing law  in  national  forests  might  interfere  therewith.  If,  however,  additional  protec- 
tion through  legislation  is  deemed  necessary  or  advisable  it  is  sugp^ested  that  this  end 
may  be  best  obtained,  having  in  view  the  interests  of  the  mumcipality  and  of  the 
United  States,  by  the  enactment  of  a  measure  similar  to  the  act  of  Congress  approved 
February  27,  1913  (Public  392),  for  the  protection  of  the  water  supply  of  Colorado 
Springs  and  Manitou.  Should  Congress,  however,  deem  it  advisable  to  enact  S.  2518, 
I  recommend  that  it  be  amended  in  the  following  particulars: 

1.  Insert  in  the  act  a  reservation  to  the  United  States  of  fias,  oil,  coal,  and  other 
mineral  deposits  in  the  land  and  the  use  of  the  land  necesHary  to  extract  the  same; 

2.  Require  that  the  town  pay  the  cost  of  survey  of  the  lantt. 

3.  Provide  for  a  reversion  of  the  land  to  the  United  States  in  the  event  that  it  should 
cease  to  be  used  for  the  purposes  specified  in  the  grant. 

Respectfully, 

A.  A.  JoNSB,  Acting  Secretary, 

o 
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AMENDMENT  TO  SECTION  4474,  REVISED  STATUTES. 


JoiY  13, 1914.— Ordered  to  be  printed. 


Mr.  Simmons,  from  the  Conunittee  on  Commerce,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  16055.] 

The  Committee  on  Commerce,  to  whom  was  referred  the  bill  (H.  R. 
16055)  to  amend  section  4474  of  the  Revised  Statutes  of  the  United 
States,  having  considered  the  same,  report  thereon  with  a  recom- 
mendation that  it  pass  without  amendment. 

The  bill  has  the  approval  of  the  Department  of  Commerce,  as  wiU 
appear  by  the  following  report  of  the  House  Committee  on  the  Mer- 
chant Marine  and  Fisheries,  which  is  made  a  part  of  this  report: 

The  Committee  on  the  Merchant  Marine  and  Fisheries,  to  whom  was  referred  tile 
bill  (H.  R.  16055)  to  amend  section  4474  of  the  Revised  Statutes  of  the  United  States, 
havii^  considered' the  same,  report  it  to  tiie  House  with  the  recommendation  that  the 
bill  do  pass. 

This  legislation  has  the  approval  of  the  Department  of  Commerce  in  a  letter  addressed 
to  the  chairman  as  follows: 

Department  op  Commerce, 

Oppice  op  the  Secretary, 

WathingUm,  May  1,  1914. 
Mt  Dear  CoNORBesMAN:  The  department  is  in  receipt  of  your  letter  of  April  29, 
1914,  inclosing  H.  R.  16055,  a  bill  to  amend  section  4474,  Revised  Statutes,  and  ' 
requesting  a  report  thereon,  as  to  its  merits,  and  the  advisability  of  enacting  the  same 
into  law. 

In  reply  you  are  informed  that  the  bill  has  been  carefully  examined,  and  the 
department  is  of  opinion  that  the  bill  possesses  considerable  merit,  and  that  it  is  advis- 
able in  order  to  meet  modem  business  conditions  to  amend  section  4474,  as  proposed 
by  the  bill  referred  to.    The  bill  has  the  approval  of  the  department. 
Very  truly,  yours, 

E.  F.  SwEBT,  Atting  Secretary, 
Hon.  J.  W.  Alexander,  M.  C, 

House  of  Representatives,  Washington,  2>.  C. 
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ORIGINAL   ORDINANCE   OF    SECESSION   OF   LOUISIANA. 


July  13,  1914. — Ordered  to  be  printed. 


Mr.  ChamberlaiNi  from  the  Committee  on  Military  Affairs,  submitted 

the  following 

REPORT. 

[To  accompany  H.  J.  Res.  295.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  joint 
resolution  (H.  J.  Res.  295)  authorizing  the  Secretary  of  War  to  return 
to  the  State  of  Ijoui^iana  the  original  ordinance  of  secession  adopted 
by  said  State,  report  the  same  back  to  the  Senate  with  the  recommenda- 
tion that  it  do  pass. 

The  document  referred  to  is  on  file  in  the  Adjutant  General's  OflBce, 
War  Department,  but  in  the  absence  of  legislation  by  Congress  specif- 
ically authorizing  the  returning  of  the  ordinance  in  question  to  the 
State  of  Louisiana,  the  War  Department  has  no  lawful  authority  to 
return  it.  When  Senate  concurrent  resolution  No.  104,  Sixtieth 
Congress,  second  session,  was  pending  the  War  Department  expressed 
the  opinion  that  "no  objection  to  the  return  of  that  document  to  the 
State  of  Louisiana  is  known.'' 
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ed  Session.       f  1     No.  657. 


LOAN  OF  TENTS,  ETC.,  TO  MILITARY  SCHOOLS. 


July  13,  1914. — Ordered  to  be  printed. 


Mr.  Chamberlain,  from  the  Committoe  on  Military  Affairs,  sub- 
mitted the  following 

REPOET. 

[To  accompany  S.  J.  Res.  92.] 

The  Committee  on  Mihtary  Affairs,  to  whom  was  referred  the  joint 
resolution  (S.  J.  Res.  92)  authorizing  the  governor  of  any  State  to 
loan  to  miUtary  colleges  and  schools  within  his  State  such  tents  and 
camp  eouipage  as  have  been  issued  to  the  State  by  the  United  States 
under  the  provisions  of  existing  laws,  report  the  same  back  to  the 
Senate  with  the  recommendation  that  it  oe  amended  as  follows,  and 
as  thus  amended  that  it  do  pass: 

On  page  1,  line  3,  strike  out  the  words  *'when  it  can  be  spared" 
and  the  comma. 

On  page  1^  Une  9,  after  the  word  * 'issued,"  insert  the  following: 
*'or  shall  be  issued." 

On  page  2,  line  5,  after  the  word  ''schools,"  add  the  following: 

;  nor  shall  anv  property  be  so  loaned  when  the  loan  would  interfere  with  the  use  of 
the  property  for  the  purpose  for  which  it  has  been  issued  or  shall  have  been  issued  to 
the  State 

Amend  the  title  so  as  to  read:  "Authorizing  the  governor  of  amr 
State  to  loan  to  miUtary  colleges  and  schools  within  his  State  sucn 
tents  and  canip  equipage  as  have  been  issued  or  shall  be  issued  to  the 
State  by  the  united  States  under  the  provisions  of  existinglaw." 

As  amended  the  bill  meets  with  the  approval  of  the  War  De- 
partment. 
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BUn.DING  FOR  DEPARTMENT  OF  ,TUSTICE. 


July  13»  IdM.—Oidered  to  be  printed. 


Mr.  SwikNSON,  from  the  Committee  on  Public  Buildings  and  Grounds, 
submitted  the  following 

REPORT. 

[To  accompany  S.  6059.] 

The  Committee  on  Public  Buildings  and  Grounds,  to  which  was 
referred  the  bill  (S.  6059)  providing  for  the  erection  of  a  building  for 
the  use  of  the  Department  of  Justice,  having  considered  the  same, 
b^  to  report  thereon  with  the  recommendation  that  the  bill  pass. 

The  purpose  of  the  bill  is  to  erect  in  the  city  of  Washington  a  build- 
ing for  the  use  of  the  Department  of  Justice.  The  necessity  for 
such  a  building  is  most  urgent.  This  department  is  one  of  the  most 
important  and  honorable  departments  m  the  Federal  Government 
and  has  for  many  years  been  wretchedly  housed,  and  its  officials  on 
account  of  wretched  and  insufficient  accommodations  have  been 
unable  to  work  as  efficiently  and  satisfactorily  as  otherwise  they 
would  have  been  able  to  do.  This  department  has  not  only  insuffi- 
cient space,  but  the  buildings  occupied  are  unsuited  for  the  purposes 
for  which  ttiey  are  now  used.  There  is  no  greater  necessity  for  the 
construction  of  Federal  buildings  now  existing  than  for  the  one  now 
proposed.  The  Department  of  Justice  has  been  compelled  to  rent 
quartei^  in  different  places,  to  its  great  inconvenience  and  annoyance. 
The  Department  of  Justice  has  been  compelled  to  pay  high  rent  for 
unsuitable  buildings.  The  buildings  rented  and  the  amount  of  rent 
paid  by  this  department  are  as  follows : 

rer  annum. 

1435  K  Street  (which  includes  no  services) $10,000 

1000  Vermont  Avenue  (which  includes  no  services) 6, 800 

1439  K  Street  (which  includes  no  services) 2, 400 

li013  Fifteenth  Street  ^which  includes  no  services) 1,800 

6  Jackson  Place  ^whicn  includes  no  services^ 1,800 

8  Jackson  Place  (which  includes  no  servicoa) 2, 100 

Bond  Office  Building,  9  rooms  (including  heat,  ligfht,  and  janitor  service). . .  1, 800 

SoutJMm  Office  Building,  20  vooms  (including  heat,  lighl^  and  janitor  service) .  7, 400 

Total  rental 34,100 
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The  buildings  occupied  by  the  Department  of  Justice  are  not  fire- 
proof, and  fire  may  at  any  time  occur  in  these  buildings  which  would 
occasion  great  loss  and  inconvenience  to  the  Government.  The  Gov- 
ernment records  on  file  in  these  unsafe  buildings  date  back  to  1789. 
If  a  fire  should  occur  in  these  buildings  and  t^e  Government  should 
lose  these  records,  it  would  be  impossible  to  estimate  the  extent  and 
seriousness  of  the  loss. 

Section  30  of  the  public  buildings  act  of  May  30,  1908,  authorized 
the  Secretary  of  the  Treasury  to  acouire  a  site  for  the  building  pro- 
posed in  this  biU,  as  well  as  proposed  buildings  for  tlie  State  Depart- 
ment and  the  then  Department  of  Conmierce  and  Labor.  The 
section  referred  to  is  as  follows: 

That  the  Secretary  of  the  Treaeury  be,  and  he  10  hereby,  authorized  and  directed 
to  acquire  by  purchase,  condemnation,  or  otherwise,  for  the  use  and  accommodation 
of  the  United  States  Departments  of  State,  Justice,  and  Commerce  and  Labor,  the 
whole  of  squares  numbered  two  hundred  and  twenty-six,  two  hundred  and  twenty- 
seven,  two  hundred  and  twenty-eight,  two  hundred  and  twenty-nine,  and  two  him- 
dred  and  thirty,  in  the  city  of  V^hington,  EHstrict  of  Columbia,  and  the  sum  of 
12,500,000,  or  so  much  thereof  as  may  be  necessary,  to  pay  for  the  land  so  acquired  is 
hereby  authorized.  That  part  of  C  Street,  Ohio  Avenue,  D  Street,  and  E  Street  lying 
between  the  squares  named  herein  is  hereby  made  a  part  of  the  site  authorizea  by 
this  act.  That  should  the  Secretaay  of  the  Treasury  decide  to  institute  condemna- 
tion proceedings  in  order  to  secure  any  or  all  of  the  land  herein  authorized  to  be  ac- 
auired,  such  proceedings  shall  be  in  accordance  with  the  provisions  of  the  act  of 
Congress  approved  August  thirtieth,  eighteen  hundred  and  ninety,  providing  a  site 
for  the  enlargement  oif  the  Government  Printing  Office  (United  States  Statutes  at 
Large,  volume  wenty-six,  chapter  eight  hundred  and  tiiirty-seven). 

Section  31  of  the  public-buildings  act  of  June  25, 1910,  authorized 
the  Secretarjr  of  the  Treasury  to  prepare  designs  and  estimates  for 
the  proposed  buildings.     The  section  referred  t^  is  as  follows: 

That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby^  authorized  and  directed 
to  prepare  designs  and  estimates  for  a  separate  fireproof  building  for  eadi  of  Uie  De- 
partments of  State,  Justice,  and  Commerce  and  Labor,  to  be  erected  upon  land  ac- 
quired for  sites  thereof  in  the  city  of  Washington,  District  of  Columbia,  at  a  total 
limit  of  cost  not  to  exceed  $8,000,000;  but  no  part  of  this  amount  is  authorized  to  be 
appropriated  by  this  act  except  as  hereinafter  provided.  Such  designs  and  estimates 
shall  DO  approved  by  a  board  consisting  of  the  President,  the  Secretary  of  the  Treasury, 
and  the  head  of  the  respective  executive  department  for  the  use  of  which  such  build- 
ing is  to  be  constructed^  and  an  appropriation  is  hereby  authorized  for  carrying  out 
thepurposes  of  this  section  of  not  to  exceed  |200,000. 

That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  further  authorized^  without 
regard  to  civil-service  laws,  rules,  or  regulations,  to  secure  such  special  architectural, 
engineering^  or  other  expert  technical  services  as  he  may  deem  necessary  and  specially 
order  in  writing,  to  serve  either  within  or  without  the  District  of  Columbia,  to  assist 
in  the  preparation  of  designs  and  estimates,  and  to  pay  for  such  services  at  such  prices 
or  rates  ot  compensation  as  he  may  consider  just  and  reasonable  from  the  appropria- 
tion herein  autnorized,  any  statute  to  the  contrary  notwithstanding:  Promded,  That 
the  foregoing  authorization  for  securing  the  services  of  specially  qualified  persons 
shall  be  in  addition  to  and  independent  of  the  authorizations  and  appropriations  for 
personal  services  for  the  Office  of  the  Supervising  Architect  otherwise  made. 

In  accordance  with  the  provisions  contained  in  these  two  bills  the 
land  has  been  acquired  for  the  construction  of  these  buildings  and 
the  designs  and  estimates  prepared.  This  proposed  bill  will  in  a  large 
measure  carry  out  the  intention  of  these  two  previous  acts.  The 
necessity  for  more  suitable  and  adequate  quarters  for  the  Department 
of  Justice  is  set  forth  in  a  statement  prepared  by  the  chief  clerk  of  the 
department,  which  is  nAuie  a  part  of  this  report,  and  is  as  follows: 

Fifteen  years  ago  the  department's  old  building  at  the  comer  of  Pennsylvania 
Avenue  and  Madison  Place  was  condemned  as  unsafe,  and  the  Attorney  General  and 
all  of  his  subordinates  were  driven  to  the  street  to  find  refuge  where  they  could.    The 
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department  is  now  occupying  eight  rented  buildings  or  parts  of  buildings,  situated  in 
different  parts  of  the  city,  at  an  annual  rental  of  $34,100.  The  offices  of  the  Attorney 
General,  the  Solicitor  General,  the  Assistant  Attorneys  General,  and  several  of  the 
administrative  offices  are  housed  in  the  group  of  four  buildings  on  E  Street  between 
Vermont  Avenue  and  Fifteenth  Street.  The  Court  of  Claims  Division,  with  as  Assist- 
ant Attorney  General,  20  attorneys,  and  14  clerks,  is  located  in  two  residence  build- 
ings on  the  west  end  of  Jackson  Square.  The  Indian  Depredation  Division,  with  its 
several  attorneys  and  clerks,  is  located  in  the  Bond  Office  Building,  at  the  comer  of 
Fourteenth  Street  and  New  York  Avenue.  The  disbursing  clerk,  the  offices  of  the 
superintendent  of  pnaouB,  and  a  number  of  attorneys  connected  with  the  Antitrust 
Bureau  are  located  in  the  Southern  Office  Building,  at  the  comer  of  Fifteenth  and  H 
Streets. 

None  of  the  buildings  occupied  by  the  department  (except  those  offices  located 
in  office  buildings)  is  fireproof,  and  not  one  of  them  contains  a  vault.  This  condition 
is  inconvenient,  uneconomical,  and  humiliating. 

The  six  separate  buildings  rented  by  the  department  were  formerly  used  as  resi- 
dences. They  are  not  onlv  poorly  heated,  but  each  building  has  a  separate  hot-air 
furnace  or  steam  heating  plant.  This  method  of  heating  so  much  space  is  expensive 
and  unsatisfactory. 

The  law  library  of  the  department,  consisting  of  over  40,000  volumes,  is  located  part 
in  the  Court  of  Claims  biulding  at  Seventeenth  Street  and  Pennsylvania  Avenue, 
and  part  in  the  main  building  on  K  Street.  The  space  used  for  library  purposes  is 
crowded  and  congested,  and  provision  for  reading  rooms  or  places  for  attorneys  to 
study  and  make  use  of  me  library  is  impossible. 

The  files  of  the  department,  which  also  includes  the  files  of  the  office  of  the  Attorney 
Genera]  running  back  to  1789,  are  in  danger  of  destruction  by  fire  at  any  time.  Part 
of  these  files  are  in  the  basements  of  the  buildings,  these  basements  being  merely  the 
cellars  of  the  houses  occupied,  while  the  current  files  of  the  department  are  housed 
in  a  stable  building  across  the  alley  from  the  main  building  and  connected  b^  a  brid^. 
It  has  cost  the  Government  several  hundred  dollars  to  extend  heat  into  this  building 
and  otherwise  to  make  it  available  for  this  purpose.  It  is  a  small,  cheap  brick  stable 
building  and  would  be  easily  destroyed  by  fire. 

There  is  a  great  loss  of  efnciency  under  present  conditions,  owing  to  the  fact  that 
with  few  exceptions  two  attorneys  are  occupying  one  room,  one  perhaps  having  a 
conference  or  dictating  to  a  steno^pher,  while  the  other  may  be  attempting  to  study 
a  case  or  prepare  a  brief.  Efficient  or  satisfactorv  work  under  these  conditions  is 
impossible,  and  an  error  or  mistake  of  judgment,  due  to  these  conditions,  may,  any 
time,  cost  the  Government  the  loss  of  a  case  involving  thousands  or  even  millions  of 
dollars. 

The  committee  strongly  urge  the  immediate  passage  of  this  bill 
and  the  construction  at  an  early  date  of  the  proposed  building. 
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fflGHWAY  ALONG  THE  RIO  GRANDE  BORDER. 


July  14, 1914.— Ordered  to  be  printed. 


Mr.  CatboNi  from  the  Committee  on  Military  AffairSi  submitted  tibe 

following 

REPORT. 

[To  accompaay  S.  J.  Res.  98.] 

The  Committee  cm  Militarjr  Affairs,  to  which  was  referred  Senate 

Sint  resolution  98,  authorizing  a  survey  and  examination  of  the 
io  Grande  border  of  the  United  States  to  determine  the  advisa- 
bility of  constructing  a  highway  either  along  the  entire  border  or 
certain  sections  thereof,  has  given  th^  same  very  careful  considera- 
tion and  begs  leave  to  report  the  same  with  the  reoonunendation  that 
the  resolution  do  pass. 

A  representative  committee  of  citizens  Uving  along  the  border 
appeared  before  a  subcommittee  of  the  committee  on  Thursday, 
February  26,  and  presented  very  strong  argument  in  support  of  the 
resolution. 

The  subcommittee  finds  that — 

(1)  This  road  would  be  a  great  aid  to  the  Treasm^y  Department  in 
the  enfoiroement  of  the  revenue  laws  and  would  be  the  cause  of  a 
great  economy  in  preventing  the  losses  due  to  the  constant  smuggling 
almost  impossible  to  suppress  entirely  and  which  represents  a  loss  tS 
the  Treasury  Department  of  probably  some  hundreds  of  thousands 
of  dollars  annually. 

(2)  This  road  would  be  of  signal  advantage  for  atrategtcal  purposes 
and  would  aid  the  military  authorities  ^ectively  in  pafaxming  the 
frontier  of  a  sparsely  settled  section  and  would  prevent  the  repetition 
of  such  outrages  and  murders  as  recently  took  place  and  whidi  are 
the  subject  of  trials  in  the  courts  of  Texas  at  tne  present  moment. 
It  would  further  prevent  the  constant  pillaging  or  the  property  of 
American  citizens  along  this  border  by  irresponsible  bandits  who  are 
constantly  passing  at  will  between  Texas  and  Mexico. 

(3)  The  construction  of  this  military  highway  would  in  all  prob- 
ability lead  to  the  settling  up  of  the  territory  along  the  border,  and 
the  protection  thus  afforded  would  reduce  the  cost  of  protection  of  a 
vast  section  of  territory. 

(4)  The  moral  effect  caused  by  the  construction  of  fliis  road  would 
be  fdtt  immediately  as  being  an  indication  of  what  our  Government 
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is  willing  to  do  in  case  of  necessity,  and  would  go  a  long  way  toward 
reassuring  the  people  of  this  border  of  the  ability  of  the  (lovemment 
to  protect  their  lives  and  property. 

(5)  It  appears  that  the  value  of  such  a  road  to  this  Government 
as  a  means  of  enabling  the  customs  authorities  to  more  e£Fectually 
patrol  the  border  womd  be  of  great  value  in  preventing  the  lar^e 
amount  of  smuggling  that  is  now  constantly  going  on  in  this  tern- 
tory,  and  it  would  further  tend  to  materially  reduce  the  number  of 
violations  of  the  inmiigration  laws  and  would  greatly  facilitate  the 
operations  of  the  Post  Office  Department  in  its  being  a  useful  and 
necessary  post  road;  and  we,  your  subcommittee,  befieye  this  is  an 
important  means  of  the  Government's  protecting  its  citizens  along 
the  border. 

The  subcommittee  have  gone  thoroughly  into  this  matter  and  are 
firmly  convinced  of  the  merit  of  the  proposition. 

The  committee  therefore  reconamend  the  passage  of  the  resolution 
by  the  Senate,  and  refer  to  the  annexed  letters  or  reports  from  the 
Acting  Secretary  of  the  Treasury  and  the  Secretary  of  the  Depart- 
ment of  Labor,  which  will  be  printed  as  a  part  of  this  report. 


Tbbasubt  Department, 
Office  of  the  Secretary, 

WoikingUm,  JuneS,  1914* 
The  Cbairman  CkiMMrrrEE  on  Meutart  Affairs, 

United  States  Senate. 
Sir:  I  have  the  honor  to  refer  to  Senate  joint  resolution  98,  referred  to  this  depart- 
ment, under  date  of  March  11,  1914,  relative  to  a  survey  and  examination  of  the  Rio 
Grande  borders  of  the  United  States,  to  determine  the  advisability  of  constructing  a 
highway  either  along  the  entire  border  or  certain  sections  thereof. 

In  reply  to  your  request  for  the  views  of  the  department  as  to  the  ^ect  of  the  pro- 
posed highway  on  the  administration  of  the  customs  laws,  I  have  to  state  that  such  a 
ni^way  would  be  of  great  service  in  the  inspection  and  patrolling  of  the  border,  the 
prevention  of  smugglmg,  and  other  proper  administration  of  the  customs  alon^  the 
Kio  Grande  border.  At  present  there  are  suitable  roads  along  only  comparatively 
small  sections  of  the  border,  and  such  a  highway  as  proposed  in  the  resolution  would 
be  of  great  aid  in  enforcing  the  customs  laws  ana  regulations. 
Respectfully, 

Charles  S.  Hamun,  Acting  Secretary. 


Department  of  Labor, 

Office  of  the  Secretary, 

Washington,  March  SI,  1914. 
Hon.  Georob  E.  Chamberlain, 

Chairman  Committee  on  Military  Affairs,  United  States  Senate. 
Dear  Sir:  This  department  is  in  receipt,  by  your  reference  of  March  11,  of  Senate 
joint  resolution  98,  authorizing  a  survey  and  examination  of  the  Rio  Grande  border 
of  the  United  States  to  determine  the  advisabilitv  of  constructing  a  highway  either 
along  the  entire  border  or  certain  sections  thereof,  introduced  by  Senator  Sheppard 
on  January  16, 1914,  and  referred  to  your  committee. 

In  response  to  your  request  for  an  en)resnon  of  the  department's  views  upon  the 
subject  matter  of  the  teeolution  with  reference  to  the  enforcement  of  the  immigration 
laws,  I  have  the  honor  to  state  that,  in  my  judgment  and  in  that  of  the  officials  of  the 
Bureau  of  Immigration,  the  patrol  work  of  the  Immigration  Service  alon^  liie  border, 
which  is  of  great  importance  in  preventing  the  surreptitious  entry  of  inadmissible 
aliens,  would  be  largely  tadlitatea  by  the  existence  of  a  good  hi^way  near  liie  inter- 
national boundary,  llie' department  therefore  favors  the  adoption  of  the  joint  reso- 
lution imder  consideration. 
Very  truly,  yours, 

W.  B.  WiLBOH,  Secretary. 
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BRIDGE  ACROSS  SULPHUR  RIVER,  TEX. 


July  15, 1914. — Ordered  to  be  printed. 


Mr.  ShepparD;  from  the  Committee  on  Commerce,  submitted  the 

following 

REPORT. 

[To  accompany  S.  6031.] 

The  Committee  on  Commerce,  to  whom  was  referred  the  bill 
(S.  6031)  authorizing  the  Board  of  Trade  of  Texarkana,  Ark.-Tex.,  to 
construct  a  bridge  across  Sulphur  River  at  or  near  Paces  Ferry, 
between  the  counties  of  Bowie  and  Cass,  in  the  State  of  Texas, 
having  considered  the  same,  report  it  with  an  amendment,  and  as 
amended  recommend  its  passage. 

The  bill  thus  amended  nas  tne  approval  of  the  Department  of  War, 
as  will  appnear  by  the  annexed  letter;  the  amendment  referred  to 
therein  having  been  incorporated  in  the  bill  as  reported. 


War  Department,  July  8,  1914. 

Respectfully  returned  to  the  chainnan  Committee  on  Commerce,  United  States 
Senate. 

The  Chief  of  Engineers  reports  that  Senate  bill  6031,  Sixty-third  Congress,  second 
session,  authorizing  the  Board  of  Trade  of  Texarkana,  Ark.-Tex.,  to  construct  a  bridge 
across  Sulphur  River,  at  or  near  Paces  Fen^,  between  the  counties  of  Bowie  and 
Cass,  in  the  State  of  Texas,  is  in  proper  form  with  the  exception  of  the  omission  of  the 
usual  provision  *'at  a  point  suitable  to  the  interests  of  navigation,"  and  states  that 
if  amended  to  include  this  provision  the  bill  will  make  ample  provision  for  the  pro- 
tection of  the  interests  committed  to  the  War  Department. 

1  concur  in  the  views  of  the  Chief  of  Engineers,  and  recommend  that  the  bill  be 
amended  as  indicated  in  red  thereon,  and  as  thus  amended  I  know  of  no  objection 
to  its  fovorable  consideration  by  Congress  so  fur  as  the  interests  committed  to  thi 
department  are  concerned. 

LiNDLET  M.  Garrison, 

Secretary  of  War, 


Digitized  by  VjOOQIC 


Digitized  by  VjOOQIC 


68d  Congress,  )  SENATE.  (     Report 

ed  Session.       f  (     No.  670. 


STANDARD  BOX  FOR  APPLES. 


July  15,  1914.-— Ordered  to  be  printed. 


Mr.  Clapp,  from  the  Committee  on  Standards,  Weights,  and  Meas* 
ures,  submitted  the  following 

REPORT. 

[To  accompany  8.  4517.] 

The  Committee  on  Standards.  Weights,  and  Measures,  to  whom  the 
above-entitled  bill  was  referrea,  havmg  considered  the  same,  report 
it  favorably  with  the  following  amendments: 

In  line  3,  page  1,  after  the  word  ''apples,"  insert  ''hereinafter  pro- 
vided for." 

In  line  11,  page  1,  after  the  word  ''sale,"  insert  "in  interstate  or 
foreign  commerce." 

In  line  14,  page  3,  after  the  word  "apples,"  insert  "intended  for 
interstate  or  foreign  commerce." 

On  page  3,  after  the  word  "act"  in  line  11,  insert: 

Provided^  however ^  That  all  shipments  in  boxes  to  foreign  countries  in  which  a  stand- 
ard box  may  have  been  established  may  be  marked  "For  export,  quality  of  conteaiB 
equal  to  American  standard." 
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LEASING  PRIVILEGES  FOR  HOTELS,  YOSEMITE  NATIONAIi 

PARK. 


July  16,  1914. —Ordered  to  be  printed. 


Mr.  WoBKS,  from  the  Committee  on  Public  Lands,  submitted  tbe 

REPORT. 

[To  accomp^y  H.  H.  1694.} 

The  Committee  on  PuUio  Lands,  to  which  was  referred  the  bill 
(H.  R.  1694)  to  amend  an  act  approved  October  1,  1890,  entitled  '^ An 
act  to  set  apart  certain  tracts  of  land  in  the  State  of  California  as 
forest  reseFvations,'^  having  had  the  same  under  consideration,  beg 
leave  to  report  it  back  to  the  Senate  with  the  recommendation  that 
it  do  pass.   . 

The  above  bill  is  substantially  the  same  as  S.  8279  of  the  Sixty- 
second  Congress,  which  was  reported  upon  favorably  by  the  Interior 
Di^partm^  under  date  ol  January  25,  1913,  and  which  was  sub^i^ 
quenrlly  favombly  reported  to  the  Senate  by  the  Public  Lands  Com^. 
mittee  and  passed  the  Senate  January  29,  1913,  but  which  failed  to 
pass  the  House,  owing  to  the  rush  attendant  upon  the  closing  hours 
of  the  Congress. 

A  very  full  report  has  been  filed  by  the  House  Committee  on  the 
Public  Cands,  with  reference  to  this  legislation,  under  date  of  April 
20,  1914  (H.  Rept.  No.  555),  reference  to  which  is  hereby  made. 
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MARRIAGE  OF  HOMESTEAD  ENTRYWOMAN  WITH  AN 

ALIEN. 


July  16,  1914.— Ordered  to  be  printed. 


Mr.  Smoot,  from  the  Committee  on  Public  Lands,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  11745.] 

The  Committee  on  Public  Lands,  to  which  was  referred  the  bill 
(H.  R.  11745)  to  provide  for  certificate  of  titie  to  homestead  entry 
by  a  female  American  citizen  who  has  intermarried  with  an  alien, 
having  had  the  same  under  consideration,  beg  leave  to  report  it  back 
to  the  Senate  with  the  following  amendment: 

Page  1,  line  8,  after  the  word  '^alien,"  insert  the  following:  "who  is 
entitled  to  become  a  citizen  of  the  United  States." 

As  thus  amended  the  conmiittce  recommend  that  the  bill  do  pass. 

The  above  bill  was  considered  favorably  by  the  House  Committee 
on  the  Public  Lands,  as  will  be  seen  by  reference  to  the  report  (H. 
Rept.  No.  665)  made  by  said  committee  on  May  12,  1914,  to  the 
House. 
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ENLARGED  HOMESTEADS. 


July  16,  1914.— Ordered  to  be  printed. 


Mr.  Myers,  from  the  Committee  on  Public  Lands,  submitted  the 

following 

REPORT. 

(To  accompany  H.  R.  1698.J 

The  Committee  on  Public  Lands,  to  which  was  referred  the  bill 
(H.  R.  1698)  to  amend  an  act  entitled  "An  act  to  provide  for  an  en- 
larged homestead,"  and  acts  amendatory  thereof  and  supplemental 
thereto,  having  had  the  same  under  consideration,  beg  leave  to  report 
it  back  to  the  Senate  with  the  recommendation  that  it  do  pass. 

This  bill  has  the  approval  of  the  Department  of  the  Interior,  as 
evidenced  by  a  letter  from  the  Secretary  thereof  addressed  to  the 
House  Committee  on  the  Public  Lands  and  which  appears  in  House 
Report  No.  676,  of  May  15,  1914,  made  by  the  Committee  on  the 
Public  Lands  to  the  House,  reference  to  which  is  hereby  made. 
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STREET  RAILWAY  SYSTEM,   SOUTH  HILO,  HAWAH. 


July  17, 1914.— Ordered  to  be  printed. 


Mr.  Shafboth,  from  the  Committee  on  Pacific  Islands  and  Porto 
Rico,  submitted  the  following 

REPORT. 

[To  accompany  H.  R.  8660.] 

The  Committee  on  Pacific  Islands  and  Porto  Rico,  to  whom  was 
referred  the  bill  (H.  R.  8660)  to  amend  section  4  of  an  act  entitled 
''An  act  granting  a  franchise  for  the  construction,  maintenance,  and 
operation  of  a  street  railway  system  in  the  district  of  South  Hilo, 
county  of  Hawaii,  Territory  of  Hawaii,"  approved  August  1,  1912, 
having  carefully  considered  the  bill,  reports  the  same  favorably  with- 
out amendment. 

The  original  bill,  approved  August  I,  1912,  permitted  compliance 
with  the  terms  thereoi  within  two  years  from  the  date  of  its  approval' 
the  compliance  required  was  that  they  should  expend  $20,000,  or 
contract  to  expend  that  sum,  and  to  construct  at  least  2  miles  of 
the  proposed  une  witlun  said  two  years.  Owing  to  the  financial 
depression  existing  in  the  islands  the  parties  were  unable  to  fully 
comply  with  these  provisions,  but  they  nave  in  good  faith  deposited 
$5,000,  tiie  amount  of  the  bond  required  in  the  ori^al  act,  and  they 
have  earnestly  been  trying  to  carry  out  the  provisions  of  the  act  and 
have  expended  $15,000  in  so  doing. 

It  is  clear  to  the  committee  that  the  street  railway  system  author- 
ized by  said  act  should  be  constructed,  as  it  would  greatljr  benefit 
the  lands  contiguous  to  the  road  and  would  be  beneficial  in  evenr 
waj  to  the  development  of  the  island.  Nearly  all  of  the  lands 
adjacent  to  the  road  to  be  constructed  are  Government  lands,  and 
tlierefore  the  chief  benefit  from  the  construction  of  this  road  will  be 
to  lands  belonging  to  the  Territory  of  Hawaii. 

Under  date  of  July  15,  the  Department  of  the  Interior  has  approved 
this  bill,  as  will  be  seen  by  the  letter  hereto  attached. 

For  these  reasons  the  conmiittee  recommend  the  bill  be  passed 
without  amendment* 
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Dbpartmbnt  of  thx  Intkuob, 

WaMngUm,  July  IS,  1914. 
Hon.  John  F.  Shafroth. 

United  States  SenaU, 
My  Dear  Senator:  Your  letter  of  June  9  has  been  received,  inclosing  H.  R.  8660, 
entitled  ''An  act  to  amend  section  4  of  an  act  entitled  'An  act  gating  a  franchise  for 
the  construction,  maintenance,  and  oi>eration  of  a  street  railway  system  in  the  district 
of  South  Hilo,  county  of  Hawaii,  Territory  of  Hawaii '  approved  August  1,  1912,"  and 
reauesting  to  be  advised  as  to  whether  this  department  has  any  objections  th^^to. 

In  response  I  have  to  state  that  immediately  upon  reoeipt  of  yotur  letter  Hon.  Lodus 
E.  Pinknam,  Governor  of  Hawaii,  was  cabled  as  follows: 
"Bill  has  passed  House  of  Representatives,  now  before  the  Senate,  amending  para- 
ph 1,  subsection  E^  act  of  Congress  approved  August  1, 1912,  granting  street  railway 
nchise  in  the  district  of  South  Hilo,  as  follows: 
'"Tbe  construction  of  the  railway  shall  be  commenced  and  at  least  120,000  shall 
have  been  expended  within  four  vears  after  the  passage  of  this  act  by  Congress  and  at 
least  2  miles  shall  be  completed,  equipped,  ready  for  transportation  of  passengers 
within  two  years  after  such  commencement.' 

"Are  you  aware  of  good  reason  wh^r  this  amendment  ^ould  not  be  approved  by 
Gmgreas?" 
By  cable  of  July  14,  1914,  Gov.  Pinkham  replies: 

"Amendment  approved  provided  tiie  four  y^ars  is  dated  from  August  1,  1912, 
original  date." 

The  department  has  no  objections  to  the  bill  oth^  than  that  indicated  in  Gov. 
Pinkham's  cable  quoted  above. 
Yours,  very  truly, 

Bo  Swbbnbt,  AuiiUnU  Secretary. 
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MONUMENT  TO  FRANCIS  SCOTT  KfiV  AND  THE  SOLDIERS  AND  SAILORS 
WHO  PARTICIPATED  IN  THE  BATTLES  OF  NORTH  POINT  AND  FORT 
McHENRY. 


July  17, 1914.— -Ordered  to  be  printed. 


Mr.  Smith  of  Maryland  (for  Mr.  Lea  of  TeniiesFee),  from  the  Com- 
mittee on  the  Library,  submitted  the  following 

REPORT. 

[To  accompany  S.  6711.] 

The  Committee  on  the  Library,  to  whom  was  referred  the  bill  (S. 
5711)  providing  for  the  appropriation  of  a  sum  of  money  for  the 
erection  at  Fort  McHenry,  Baltimore,  Md.,  of  a  monument  to  Francis 
Scott  Key  and  the  soldiers  and  sailors  who  participated  in  the  Battle 
of  North  Point  and  the  defense  of  Fort  McHenry  m  the  War  of  1812, 
having  given  careful  consideration  to  the  same,  recommend  that  it 
do  pass. 

No  monument  or  other  memorial  has  ever  been  erected  by  the 
Government  in  commemoration  of  the  battles  of  North  Point  and 
Fort  McHenry  or  the  writing  of  the  Star  Spangled  Banner  by  Francis 
Scott  Key.  It  is  the  beUef  of  the  committee  that  these  military 
engagements,  and  the  writing  of  this  song,  constitute  an  important 
and  decisive  chapter  in  our  history,  and  are  events  which  shed  luster 
upon  the  valor  01  American  arms,  and  upon  the  brilliancv  of  American 
genius.  Certainly  they  deserve  to  be  perpetuated  in  the  memory  of 
our  fellow  countrymen  and  in  no  way  can  this  be  better  accomplished 
than  by  the  proposed  monument  to  Key  and  the  soldiers  and  sailors 
who  participated  in  the  battles  which  his  song  immortalized. 

From  September  6  to  13,  1914,  the  city  of  Baltimore  and  the  State 
of  Maryland  will  hold  a  Star  Spangled  Banner  centennial  celebration 
in  Baltimore  in  commemoration  of  the  battles  of  North  Point  and 
Fort  McHenry  and  the  birth  of  the  Star  Spangled  Banner.  It  is  be- 
Ueved  that  this  celebration  wiD  furnish  a  most  appropriate  occasion 
to  begin  work  on  the  proposed  Key  monument,  and  many  Mary- 
landers  earnestly  desire  that  an  appropriation  for  that  purpose  oe 
made  now,  in  order  that  the  beginning  of  its  construction  may  be 
celebrated  during  the  week  referred  to. 
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The  place  for  this  monumeat  is  obviously  on  the  grounds  of  old 
Fort  McHeni^y  whose  staff  held  the  flae  that  inspired  Key  in  the 
writing  of  his  song.  The  amount  authorized  by  the  measure  is 
reasonable,  its  object  wortlnr,  and  the  contemplation  of  this  memorial 
should  amply  compensate  for  the  outlay  in  4ne  increased  patriotism 
of  our  people. 
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GENERAL  DEFICIENCY  BILL,  1914. 


July  17,  1914.— Ordered  to  be  printed. 


Mr.  Martin  of  Virginia,  from  the  Committee  on  Appropriations, 
submitted  the  following 

BEPORT. 

[To  accompany  H.  R.  17824.] 

The  Committee  on  Appropriations,  to  whom  was  referred  the  bill 
(H.  R.  17824)  making  appropriations  to  supply  deficiencies  in  ap- 
propriations for  the  fiscal  year  1914  and  for  prior  years,  and  for  other 
purposes,  reports  the  same  to  the  Senate  with  various  amendments 
and  presents  herewith  information  relative  to  the  changes  made. 

Amoui^t  of  bill  as  passed  House $4,594,365.42 

Amount  added  by  Senate  (net) 1,485,414.92 

Amount  of  bill  as  reported  to  Senate 6,079,780.34 

The  increases  in  amounts  recommended  by  the  committee  are  as 
foDows: 

State  Department: 

Payment  to  various  insurance  companies  for  property  de- 
stroyed in  the  Territory  of  Hawaii  in  suppression  of  bubonic 
plague $82,975.00 

Treasury  Department: 

For  public  buildings,  under  limit  of  cost  heretofore  authorized: 

Albia,  Iowa $5,000.00 

Apalachicole,  Fla 7, 500. 00 

Athens,  Tenn 5,000.00 
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Treasury  Department — Continued. 
For  public  buildings,  etc. — Continued. 

Bad  Axe,  Mich $4,800.00 

Barbourville,  Ky 4,300.00 

Batavia,  lU 23,950.00 

Bellefourche,  S.  Dak 4,500.00 

Branford,  Conn 11,000.00 

Calumet,  Mich 12,000.00 

Canon  City,  Colo 13,50aOO 

Cape  Charles,  Va 3,70a00 

Carroll,  Iowa &,000.00 

Carrollton,  111 5,000.00 

Caruthersville,  Mo 3,250.00 

Chamberlain,  S.  Dak 3, 500. 00 

Chandler,  Okla 4,700.00 

Charleston ,  lU 9, 000. 00 

Cheboygan,  Mich *  8v50a00 

Cherokee,  Iowa 10, 600. 60 

Clinton,  Ind 14,000.00 

Clinton,  S.  C §,fl00.00 

Colfax,  Wash ?,«».«) 

Comanche,  Tex 6,000.00 

Conway,  Ark 2,000,00 

Decatur,  Ind 9^M).00 

Donora,  Pa 13, 300. 00 

East  Las  V^;as,  N.  Mox 18, 000. 00 

Eatonton,  Ga 3, 750: 00 

Eldorado,  Kans 5,250.00 

Elizabethton,  Tenn 2, 500. 00 

Elizabethtown,  Ky 6, 000: 60 

Fairmont,  Minn 5,000. 00 

Fallon,  Nev 5,000.00 

Forrest  City,  Ar. 4,500.00 

Fort  Plain,  N.  Y 8,000.00 
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Treasury  Department — Continued. 
For  public  buildings,  etc.— Continued. 

Franklin,  N.H 124,500.00 

Franklin,  Tenn 7, 450. 00 

GaUtpolis,  Ohio 12, 500. 00 

Geneeeo,  111 10,000.00 

Gilmer,  Tex 5, 000. 00 

Glasgow,  Ky 7,500.00 

Harriaonville,  Mo 3, 000. 00 

Hastings,  Mich 6,750.00 

Hodgenville,  Ky 4,850.00 

Hollidaysburg,  Pi. 12,000.00 

Hoopeston,  lU 10,000.00 

Houghton ,  Mich : 25, 000. 00 

Huntington,  Teni 2,500.00 

Lakeland,  Fla 10,000.00 

Leban on ,  Ind 9, 800. 00 

Leesburg,  Va 8,750.00 

Lewistown,  Pa 16,000.00 

Linton,  Ind 4,500.00 

Lock  Haven,  Pa 22,500.00 

Long  Island  City,  N.  Y 100,000.00 

McKees  Rocks,  Pa 15,000.00 

Manassas,  Va 3,750.00 

Mariana,  Ark 6,500.00 

Mariana,  Fla 4,000.00 

Martin  s  Ferry ,  O h  io 15, 000. 00 

Mendota,  111 10, 000. 00 

Blidland,  Mich 4,300.00 

Metropolis,  111 10,000.00 

Milbank,  S.  Dak 4,000.00 

Millersburg,  Ohio 7, 000. 00 

Mineral  Point,  Wis ^  4,500.00 

Monroe,  Ga 5,000.00 
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Treasury  Department — Continued. 
For  public  buildings,  etc.— Continued. 

Monte  Vista,  Colo $5,000.00 

MoiganCity,  La 4,200.00 

Mount  Airy,  N.  C 5,000.00 

Mount  OUve,  N.  C 2,000.00 

Mystic,  Conn 4,000.00 

Napoleon ,  Ohio 7, 500. 00 

Nephi,  Utah 5,000.00 

Newcastle,  Wyo 3, 000. 00 

New  Martinsville,  W.  Va 12,500.00 

New  Philadelphia,  Ohio 12,500.00 

Newton,  Iowa 10,000.00 

Noblesville,  Ind .• 10,000.00 

North  Vernon,  Ind 13,500.00 

Oelwein,  Iowa 8,000.00 

Olney,  lU 6,500.00 

Olyphant,  Pa 13,500.00 

Orange,  Tex 5,000.00 

Owego,  N.  Y 15,000.00 

Pfceco,  Wash 10,000.00 

Paxton,  lU 12,000.00 

Pratt,  Kans 7,400.00 

Provincetown,  Mass 8, 000. 00 

RedBlufif,  Cal 12,000.00 

Ripon ,  Wis 10, 400. 00 

Rhinelander.  Wis 5  500. 00 

Rochester,  Ind 8,200.00 

Rogers,  Ark 4,000.00 

Russellville,  Ark 6,000.00 

St.  Peter,  Minn 2,000.00 

San  Pedro,  Cal 6,000.00 

Sayre,  Plu 8,000.00 

State  CoUege,  Pa 15,685.00 
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Treasury  Department — Continued. 
For  public  buildings,  etc. — Ck>ntioucd. 

Sykcston,  Mo $7,500.00 

Thibodeaux,  La 6,000.00 

Thomaa,  Ga 6,000.00 

TuUahoma,  T«  nii 7,000.00 

Tyrone,  Pa 24,000.00 

Valparaiso,  Ind 8, 200. 00 

Vernal,  Utah 4,760.00 

Vineland,  N.J 12,000.00 

Washington,  Mo 6,500.00 

Waynesburg,  Pa 15,500.00 

Wilmington,  Ohio 12,500.00 

Woodstock,  Va 4,250.00 

Wyandotte,  Mich 15,960.00 

1,038,686.00 

Boston,  Mass.,  customhouse',  furnituro  rqiiipmrnt 75, 000. 00 

Total,  public  buildings 1,113,685.00 

Revenue  Cutter  Service: 

Repairs 6,444.60 

Total  Treasury  Department 1,120,129.60 

District  of  Columbia: 

Library  for  the  Blind 5,000.00 
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War  Department: 

Payment  to  American  Surety  Co.  of  New  York |100,  S58. 05 

Payment  to  H.  H.  Downing  and  A.  G.  Weaver 5, 000. 00 

Monument  in  memory  of  Francis  Scott  Key 75, 000. 00 

Purchase  of  submarine  mines,  etc.,  in  Philippine  Islands 17, 075. 78 


Total,  War  Department 197, 433.  83 


Department  of  Justice: 

United  States  penitentiary,  Leavenworth,  Kane 51. 07 


Department  of  Commerce: 

Payment  to  Alaska  Steamship  Co 25. 10 

Fayment  to  the  Hartford  &  New  York  Transportation  Co 121. 42 


146.  52 


United  States  Senate 16, 850.  00 

Judgments,  United  States  courts 1, 228.  60 

Judgments,  Court  of  Claims 2,069. 16 

Certified  claims 58,931.24 


62, 829. 00 


Amount  added  by  Senate 1, 4S5, 414.  92 

Amount  of  bill  as  reported  to  Senate 6, 079,  780. 34 

O 
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RANK  OF  CERTAIN  RETIRED. ARMY  OFFICERS. 


Jui.T  18,  1914. — Ordered  to  be  printed. 


Mr.  Catron,  from  the  Committeo  on  Military  Affairs,  submittod  the 

following 

REPORT. 

(To  accompany  S.  1151.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill 
(S.  1151)  to  remedy  in  the  line  of  the  Army  the  inequalities  in  rimk 
due  to  the  past  system  of  regimental  promotion,  have  ^ven  the  same 
careful  consideration  and  report  it  back  to  the  Senate  with  the  recom- 
mendation that  it  do  pass. 

Measures  for  the  relief  sought  have  been  presented  to  Congress 
for  many  years.  In  the  Sixty-second  Congress  the  officers  on  the 
active  list  were  granted  relief  in  the  last  clause  of  the  Army  appro- 
priation bill  approved  March  3,  1911,  but  the  provision  did  not  apply 
to  officers  on  the  retired  list. 

The  reasons  favorable  to  the  legislation  enacted  in  the  act  of  March 
3,  1911,  above  referred  to,  were  lully  set  forth  in  a  memorandum  of 
the  Chief  of  Staff  (Gen.  Bell),  which  was  transmitted  to  the  chairman 
of  the  Cbmmittee  on  Military  Affairs,  House  of  Representatives,  oo 
April  1,  1908,  by  Secretary  of  War  Taft,  with  remarks,  in  part,  as 
follows: 

T  have  carefully  read  this  bill  (H.  R.  16502)  and  the  accomi>anying  memonindmn 
tlteroon  by  the  Chief  of  Staff.  I  fully  and  cordially  concur  in  this  effort  to  bring  about 
a  gradual  readjustment  of  rank  for  the  sole  purpose  of  promoting  the  greater  efficiency 
of  the  Army.  At  the  same  time  I  think  the  omcers  who  have  lost  rank  through  no  lack 
of  merit  and  no  fault  of  their  own  have  a  just  claim  in  equity  and  are  entirely  deserving 
of  Uie  relief  contemplated  by  this  bill. 

BXTLES  OF  PBOMOnON. 

The  Chief  of  Staff,  in  his  memorandum,  said : 

Under  the  system  of  promotion  which  so  long  prevailed,  whereby  officers  were 
promoted  hj  virtue  of  seniority  in  the  regiment  to  include  the  grade  of  captain  and  ' 
of  seniority  m  the  arms  through  the  field  grades,  many  inequalities  arose  in  the  relative 
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rank  o!  officers  and  in  the  conditions  which  surrounded  officers  in  the  military  service. 
This  may  be  made  clear  by  considering  two  officers,  approximately  of  the  same  age, 
entering  the  service  at  the  same  date,  but  assigned  to  different  regiments.  In  one 
r^ment,  where  casualties  through  death,  retirement,  resignatious,  or  other  causes 
were  fremieut,  the  subaltern  assigned  there  advanced  with  comparative  rapidity 
through  tne  grades  of  second  and  first  lieutenant  to  captain  and  took  his  place  on  the 
lineal  list  for  promotion  through  the  field  grades  perhaps  years  before  the  oUier,  as- 
signed to  a  regiment  where  casualties  were  few,  could  reach  it.  If  it  b  t6  be  remem- 
bered that  not  two  officers  but  every  officer  entering  tiie  service  during  tlds  period 
entered  under  these  conditions,  the  growth  of  inequalities  in  rank  and  position  may 
be  appreciated.  Not  only  officers  of  the  same  a^  and  date  of  commission  were  thus 
later  widely  separated,  but  not  infrequently  officers  of  long  service  were  passed  by 
their  juniors  in  years  and  service.  A  captain  under  these  conditions  was  likely  at 
any  time  to  see  a  man  who  had  entered  tne  service  long  after  him  become  his  post, 
battalion,  or  squadron  commander. 

It  is  to  be  borne  in  mind  that  no  question  of  relative  merit  entered  into  the  ques- 
tion of  promotion  under  these  rules,  just  as  no  such  question  enters  into  the  problem 
that  the  proposed  act  is  now  intended  to  solve.  Omcers  attained  the  higher  grades 
through  what  may  be  termed  the  accident  of  law,  or,  as  many  believed,  of  incorrect 
construction  of  the  law. 

W^en  this  occurred  through  a  rule  that  put  promotion  outside  of  the  influence  of 
individual  effort  or  ability,  it  seems  impossible  to  deny  reasonable  cause  for  those  not 
favored  by  chance  to  feel  themselves  unwarrantably  injured. 

Furthermore,  neither  the  proposed  law  nor  any  other  can  restore  all  that  the  losers 
have  lost  or  take  away  ani^hing  the  gainers  have  gained.  The  latter  have  held 
for  many  years  rank  and  position  and  received  increased  pay  that  under  an  equitable 
system  of  promotion  would  have  been  secured  to  those  who  now  seek  future  restoration 
only  to  their  propter  places.  What  has  been  lost  in  the  past  can  not  be  restored,  nor 
is  it  sought  by  this  measure  to  attempt  its  restoration. 

The  proposed  measure  does  not  provide  any  relief  for  officers  on  the  retired  list 
who  may  have  suffered  equally  in  the  past  with  others  still  in  the  active  service. 

In  my  judgment,  therefore,  the  conclusion  is  inevitable  that  we  are  concerned 
here  not  so  much  with  the  law  as  with  the  equity  of  the  case.  If  injustice  has  been 
done  througfh  the  operation  of  law,  and  it  matters  not  whether  the  law  as  applied 
was  correctly  interpreted  or  not,  such  injustice  should  be  corrected  if  correction  be 
possible,  ana  provided,  of  course,  that  the  methods  employed  do  not  result  in  a  greater 
evil  than  the  evil  they  are  designed  to  remove. 

The  pending  measure  is  for  the  relief  of  certain  officers  on  the 
retired  list,  a  number  of  whom  are  medal-of-honor  men,  and  the 
reasons  which  induced  legislation  of  1911  for  officers  on  the  active 
list  apply  with  stiD  greater  force  to  the  officers  on  the  retired  list,  for 
they  nave  suffered  longer  and  have  an  added  claim  for  favorable  con- 
sideration, because  of  their  service  in  the  Army  during  the  Cianl  War. 
It  applies  to  the  officers  on  the  retired  list  below  thegntde  of  brigadier 
general  who  served  in  the  Army  ouring  the  Civil  War  prior  to  April 
15,  1865.  The  number  now  is  about  152  officers,  consisting  of  20 
colonels,  33  lieutenant  colonels,  71  majors,  24  captains,  ana  4  first 
lieutenants.  It  is  stated  as  an  objection  to  the  measure  that  these 
officers  have  been  advanced  a  grade  by  the  act  of  1904  for  their  Civil 
War  service.  But  the  reasons  which  induced  the  legislation  in  1911 
in  favor  of  the  officers  on  the  active  list  were  not  based  upon  nor  had 
they  any  reference  to  Civil  War  service.  The  reasons  for  that  legis- 
lation were  fully  and  clearly  stated  by  the  Chief  of  Staff  [Gen.  BeUj  in 
the  memorandum  above  referred  to,  and  they  apply  equally  to  the 
officers  on  the  retired  list,  and  hence  the  measure  is  drawn  to  apply  to 
the  advanced  rank  on  which  they  were  retired,  and  it  gives  them  no 
greater  relief  than  has  been  granted  to  the  officers  on  the  active  list 
by  the  act  of  1911. 

The. list  includes  some  staff  officers  and  many  line  officers,  and  on 
this  point  it  is  to  be  observed  that  there  were  great  inequalities  in 
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promotion  in  the  staflF,  as  well  as  in  the  line,  resulting  from  legislation 
which  gave  much  more  rapid  promotion  in  some  staff  corps  than  in 
others,  and  the  ailments  advanced  apply  with  equal  force  to  those 
officers  who  saw  their  juniors  in  years  and  in  date  of  original  commis- 
sion attain  promotion  which  they  could  not  reach,  and  in  these  cases, 
also,  it  should  be  remembered  that  there  was  no  question  of  merit 
involved. 

The  measure  does  not  affect  the  Army  either  in  its  discipline  or  in  the 
prospect  of  any  active  officer  for  promotion.  It  can  therefore  be 
considered  on  its  merits  as  a  pure  question  of  right  without  fear  of 
discrimination  against  any  officer. 

Instead  of  a  long  and  exhaustive  search  of  the  records  to  ascertain 
just  what  position  an  officer  might  have  reached,  and  which  might  still 
result  in  injustice  by  reason  of  mistake  or  oversight  or  other  cause,  it  is 
proposed  to  grant  an  advance  of  one  CTade  For  each  period  of  15 
years'  service  (active  or  retired)  in  the  Regular  or  Volunteer  forces 
on  or  after  April  15,  1861,  provided  that  the  rank  conferred  shall 
not  exceed  that  of  a  brigaaier  general.  This  period  of  15  years 
is  a  modification  of  a  suggestion  made  by  Gen.  U.  S.  Grant  that 
certain  officers  be  advanced  a  CTade  for  each  period  of  10  years 
on  the  retired  Ust,  and  is  a  much  greater  period  of  time  than  that 
sei*ved  by  officers  on  the  active  list  in  any  one  grade.  This  pro- 
vision, tnen,  will  give  no  greater  promotion  than  that  gran  tea  to 
officers  on  the  active  list  by  the  act  of  1911  and  will  be  much  easier 
to  carry  into  execution. 

Those  who  will  be  benefited  by  the  measure  feel  that  there  has 
been  further  discrimination  and  favoritism  in  the  matter  of  the 
selection  of  officers  for  promotion  to  the  grade  of  brigadier  general 

{'ust  prior  to  their  retirement,  and  they  feel  the  discrimination  more 
keenly  because  much  yoxmger  men  with  no  Civil  War  record  have 
been  so  promoted  from  the  grrades  of  major  and  lieutenant  colonel 
and  immediately  retired.  Thus,  in  their  declining  years,  when 
naturally  under  greater  expense,  they  find  themselves  resting  not 
on  an  equaUty  with  their  comrades,  but  in  the  imenviable  position 
of  having  their  juniors  in  years  and  in  service  retired  with  superior 
rank,  a  discrimination  which  subjects  them  to  xmjust  comparisons 
and  which  can  only  be  explained  on  the  ground  that  some  were  more 
highly  favored. 

The  War  Department  earnestly  recommended  the  legislation 
referred  to  for  officers  on  the  active  list  ^'for  the  sole  purpose  of 
increasing  the  efficiency  of  the  Army,"  but  Secretary  of  War  Dick- 
inson withheld  favorable  recommendation  for  this  measure  for  the 
relief  of  the  retired  officers  similarlv  situated  because  of  the  need 
of  economv.  The  expense  involved  is  not  great  and  will  rapidly 
diminish,  oecause  the  average  age  of  the  beneficiaries  is  over  75 
years,  and  22  have  died  in  the  past  year  and  40  in  the  past  year 
and  a  half.  TTie  question  whether  it  was  right  to  grant  the  relief 
asked  for  was  settled  affirmatively  by  the  act  of  1911,  but  it  was 
appUed  to  the  active  list  only.  The  officers  on  the  retired  list  con- 
fidently rely  for  favorable  action  in  their  behalf  upon  the  views 
expressed  bj  Secretary  Taft,  that  they  have  ^^a  just  claim  in  equity 
and  are  entirely  deserving  of  the  relief  contemplated." 
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Under  the  foregoing  measure  the  20  colonels  and  33  ti^iteuant 
colonels  would  become  brigadier  generals,  retired.  The  71  majors 
would  become  colonels,  retired.  The  24  captains  would  become 
lieutenant  colonels,  retired.  The  4  first  Ueutenants  would  become 
majors,  retired. 

The  officers  retired  since  the  Civil  War  as  major  generals  and 
brigadier  generals  without  Civil  War  record  number  a  total  of  63. 
These  63  officers  without  Civil  War  record  were  promoted  over  the 
186  officers  of  Civil  War  record,  who  pray  for  reliei. 
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PUBLIC  BUILDING  AT  GRAND  JUNCTION,  COLO. 


July  20,  1914. — Ordered  to  be  printed. 


Mr.  SwANSON,  from  the  Committee  on  Public  Buildings  and  Grounds, 
submitted  the  following 

REPORT. 

[To  accompany  S.  4012.] 

Four  or  five  years  ago  a  bill  was  passed  for  the  construction  of  a 
pubfic  building  at  Grand  Junction,  Colo.,  and  an  appropriation  made 
therefor  of  the  sum  of  $100,000.  Bids  were  soKcited  for  the  erection 
of  the  building  within  the  limit  of  cost  described,  but  the  bids  were 
entirely  too' high  for  the  plans  of  the  building  submitted.  It  was 
found  that  Grand  Junction  is  located  upon  a  soil  upon  which  it  is 
difficult  to  construct  a  foundation;  that  it  would  be  necessary  to 
excavate  to  the  extent  of  30  feet  and  then  Incase  the  concrete  founda- 
tion in  order  to  provide  a  good  foundation  for  the  structure. 

Since  the  building  at  Grand  Junction  was  authorized  the  parcel 
post  has  been  added  to  the  post-ofTice  business,  which  will  require  a 
great  deal  more  space. 

Grand  Junction  is  a  city  at  the  junction  of  the  two  most  important 
rivers  of  the  western  slope  in  Colorado,  namely,  the  Grand  and 
Gunnison  Rivers.  As  railroads  in  mountainous  countries  always  fol- 
low streams  in  order  to  get  a  good  grade,  Grand  Junction  is,  and  will 
forever  continue  to  be,  the  most  important  commercial  center  of  the 
western  half  of  Colorado.  It  is  surrounded  by  a  fruit-growing 
country^  the  farms  being  limited  usually  to  from  10  to  40  acrea;  thi 
population,  therefore,  is  quite  large  for  the  area  of  the  land  now  under 
irrigation.  A  reclamation  project  is  now  under  construction  at  or 
near  Palisade,  Colo.,  which  will  place  under  irrigation  about  60,000 
acres  of  land,  a  large  part  of  whicn  will  be  contiguous  to  the  irrigated 
lands  now  adjacent  to  Grand  Junction.  The  lands  under  this  rec- 
lamation project  are  of  the  same  character  as  the  fruit  lands  now 
under  irrigation  near  that  city  and  will  be  settled  densely  as  soon  as 
the  reclamation  project  is  completed.  That  is  likely  to  add  twelve 
or  fifteen  thousand  more  of  population  to  the  immediate  vicinity  of 
Grand  Junction. 
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The  Hon.  Byron  R.  Newton,  Assistant  Secretary  of  the  Treasury, 
made  a  report  to  jrour  committee  upon  this  bill  and  recommended 
that  $100,000  additional  be  appropriated  for  the  construction  and 
completion  of  the  public  building  at  Grand  Junction. 

Quarters  for  the  Reclamation  Service  at  Grand  Junction,  for  the 
Forestry  Service  at  the  same  place,  for  the  Weather  Bureau,  and  for 
the  post  office  there  are  very  much  needed  and  considerable  rent  m 
paid  at  the  present  time  to  provide  offices  for  the  said  services. 

Your  committee  therefore  recommend  that  the  bill  be  amended 
by  striking  out  the  figures  ** $250,000''  in  line  5  and  inserting  in  lieu 
thereof  *' $200,000/'  and  as  amended  your  committee  favorably  report 
said  bill. 

Treasury  Department, 
Washington^  June  11, 1914, 
The  Chairman  Committee  on  Public  Buildings  and  Grounds, 

United  States  Senate. 
Sir:  In  compliance  with  your  request,  I  have  the  honor  to  suhmit  herewith  the 
following  report  on  Senate  bills  2688  and  4012,  which  provide  for  an  increase  in  the 
limit  of  cost  of  the  United  States  public  building  at  Grand  Junction,  Colo. : 
•     The  limit  of  cost  authorized  in  the  act  of  June  25,  1910,  for  the  construction  of  the 
building  is  $100,000. 

The  work  has  been  advertised  and  proposals  submitted  three  times,  but  on  account 
of  insufficiency  of  fflids  it  was  necessary  to  reject  all  proposals.  When  the  third  set 
of  proposals  were  submitted  the  plans  called  for  a  one-story  building  only,  for  the  ac- 
commodation of  the  post  office  exclusively,  although  there  are  several  other  branches 
which  require  space,  viz: 

Reclamation  Service 1,422  square  feet,  annual  rental $750 

Forest  Service 1,140  square  feet,  annual  rental -. 300 

Weather  Bureau 752  square  feet,  annual  rental 480 

Civil  Service  Commission 500  square  feet,  annual  rental 

Department  of  Justice 300  square  feet,  annual  rental 

The  amoimt  of  rent  now  paid  for  post-office  quarters  is  $1,000,  the  receipts  for  the 
fiscal  year  1913  were  $33,223.92,  against   13,219.70  for  that  of  1903. 

The  population  of  the  town  in  1910  was  7,754,  and  the  number  of  persons  served  from 
the  post  office  is  approximately  15,000. 

Attention  is  invited  to  the  unusual  soil  conditions  existing  in  this  locality,  and  the 
consequent  large  increase  in  the  cost  of  securing  good  foimdations.  The  soil  is  highly 
impregnated  with  alkali,  making  it  necessary  to  exercise  every  x)recaution  for  the 

Protection  of  concrete,  brick,  and  other  masonry  from  disint^^tion  and  complete 
estruction.  It  is  estimated  that  in  order  to  provide  for  all  branches  of  the  service  a 
two-story  and  basement  building,  with  a  groimd  area  of  8,000  square  feet,  will  be  re- 
quired, and  that  the  cost  of  such  a  building,  ^ed  with  brick  with  stone  trimmings, 
and  usin^  fireproof  construction,  will  be  $200,000,  or  an  increase  of  $100,000  in  the 
present  limit  of  cost. 

It  is  recommended  that  the  present  legislation  be  amended  so  as  to  provide  for  the 
accommodation  of  the  jMMt  office  and  other  governmental  offices. 
Respectfully, 

(Signed)  W.  G.  McAdoo,  Secretary. 


Digitized  by  VjOOQIC 


68d  Congress,  )  SENATE.  J     Rbpobt 

id  Session.       J  (    No.  698. 


UNLAWFUL  RESTRAINTS  AND  MONOPOLIES. 


July  22, 1914.— Ordered  to  be  printed. 


Mr.  CuLBBBSONy  from  the  Committee  on  the  Judiciary,  submitted 

the  following 

REPORT. 

[To  accompany  H.  B.  16657.) 

The  Committee  on  the  Judiciary,  having  had  under  consideration 
the  bill  (H.  R.  15657)  to  supplement  existing  laws  against  unlawful 
restraints  and  monopolies,  and  for  other  purposes,  report  the  same 
to  the  Senate  wilh  the  recommendation  that  it  be  amended  as  shown 
on  the  face  of  the  bill,  and  that,  as  amended,  it  do  pass. 

It  is  well,  at  the  outset,  to  state  the  theory  of  the  bill,  both  as  it 
passed  the  House  of  Representatives  and  as  it  is  proposed  to  be 
amended,  for  the  general  scope  of  the  House  measure  is  unchanged, 
^t  is  not  proposed  by  the  bill  or  amendments  to  alter,  amend,  or 
change  m  any  respect  the  original  Sherman  Antitrust  Act  of  July  2, 
1890J  (The  purpose  is  only  to  supplement  that  act  and  the  other 
antitrust  acts  referred  to  in  section  1  of  the  bill\    Broadly  stated,  the 
bill,  in  its  treatment  of  unlawful  restraints  ana  monopolies,  seeks  to 
pronibit  and  make  unlawful  certain  trade  practices  wnich,  as  a  rule, 
singly  and  in  themselves,  are  not  covered  by  the  act  of  July  2,  1890, 
or  otner  existing  antitrust  acts,  and  thus,  by  making  these  practices 
illegal,  to  arrest  the_creation  of  trusts,  conspiracies,  and  monopolies  { 
m  tneir^incipfency^and^Before  consummHtion.  rA^mbng  bl.her  of  these  i 
tfadeT  practices  which  are  ^denounced  and  made  umawful  may  be  I 
mentioned  discrimination  in^  prices  for  the  purpose  of  wron^ully  I 
injuring  or  destroying  the  business  of  competitors;  exclusive  and  tying  ' 
contracts;  holding  ^(^pfiT^^^;  and  interlocking  directorates^ 

Existing  Jtntitrust  acts  are  further  supplemented  by  a  provision 
that  whenever  a  corporation  shall  violate  the  antitrust  acts  such 
•• 
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violation  shall  be  regarded  as  that  also  of  the  individtial  dii^ectors 
and  officers  of  the  corporation  who  shall  have  authorized,  ordered, 
or  committed  any  of  the  acts  constituting  such  violation,  tnus  fixing 
the  personfid  guilt  of  the  officials  of  the  corporation  who  are  respon- 
sible for  the  infraction  of  the  law. 

The  other  important  and  general  purposes  of  the  bill  are  to  exempt 
labor,  agricultural,  horticultural,  and  other  organizations  from  the 
operation  of  the  antitrust  acts;  to  regulate  tne  issuance  of  tem- 
porary restraining  orders  and  injunctions  generally  by  the  Federal 
courts,  and  particularly  in  labor  controversies,  and  to  make  provision 
for  the  trial  by  jury  of  contempts  committed  without  the  presence 
of  the  court. 

The  following  is  the  analysis  of  the  bill  as  made  by  the  Committee 
on  the  Judiciary  of  the  House  of  Representatives  in  their  report 
recommending  its  passage: 

'^  Analysis  of  the  Bill. 


DEFINITIONS  OF  TERMS. 

Section  1  of  the  bill  defines  technically  for  the  purposes 
of  this  biU  certain  words,  phrases,  and  terms  usea  in  the 
body  of  the  bill.  The  definitions  thus  given  are  designed 
merely  for  convenient  reference  and  to  avoid  repetition. 
The  definition  of  commerce,  it  will  be  observed,  is  broadened 
so  as  to  include  trade  and  commerce  between  any  insular 

Sossessions  or  other  places  under  the  jurisdiction  of  the 
Tnited  States,  which  at  present  do  not  come  within  the 
scope  of  the  Sherman  antitrust  law  or  other  laws  relating 
to  trusts.  The  act  approved  July  2,  1890,  and  commonly 
referred  to  as  the  Sherman  law,  and  supplementary  legisla- 
tion pertaining  to  ihe  same  subject,  are  restricted  in  appUca- 
tion  to  commerce  among  the  several  States  and  Temtories* 
the  District  of  Columbia,  and  with  foreign  nations.  Your 
committee  can  conceive  of  no  good  reason  why  the  insular 
possessions  or  other  places  now  under  the  jurisdiction  of  the 
United  States  should  not  be  included  within  the  provisions 
of  our  antitrust  laws,  and  with  this  idea  in  view  we  have 
accordingly  in  this  biU  broadened  the  scope  of  these  laws  so 
as  to  make  them  appUcable  to  all  places  under  the  jurisdic- 
tion of  the  United  otates. 

n. 

PRICE   DISORIMINATIONS. 

Section  2  of  the  bill  is  intended  to  prevent  imfair  discrimi- 
nations. It  is  expressly  designed  witn  the  view  of  correcting 
and  forbidding  a  common  and  widespread  unfair  trade  prac- 
tice whereby  certain  great  corporations  and  also  certain 
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smaller  concerns  which  seek  to  secure  a  monopo^jr  in  trade 
and  commerce  by  aping  the  methods  of  the  great  eorpora^ 
tions,  have  heretofore  endeavored  to  destroy  competition 
and  render  unprofitable  the  bumness  of  competitors  by  sell- 
ing their  goods,  wares,  and  merchandise  at  a  less  price  m  the 
particular  communities  where  tiieir  rivals  are  engaged  in 
Dusiness  than  at  other  places  throughout  the  caant^.  This 
section  expressly  forbids  discrimination  in  price  hetween 
different  dealers  cl  commodities  that  are  sola  for  use,  con- 
sumption, or  resale  within  the  United  States  or  any  place 
withm  its  jurisdiction,  when  such  discrimination  is  made 
with  the  purpose  or  intent  to  thweby  destroy  or  wronrfully 
injure  the  business  of  a  competitor,  either  of  such  dealer  or 
seller.  It  will  be  observed  that  the  language  used  makes 
Hm  section  applicable  onl^  to  domestic  commerce,  or,  in 
other  words,  its  sppHcation  is  restricted  to  commerce  carried 
on  in  the  United  States,  or  in  places  under  the  iurisdiction 
thereof,  and  has  no  reference  to  commodities  sold  dther  in 
this  coxmtrv  or  abroad  which  are  intended  solely  for  our 
export  trade.  The  violation  of  any  of  the  provisions  of 
this  section  is  made  a  misdemeanor,  and  is  made  punish- 
able by  fine  or  imprisonment,  or  both.  There  are  two  pro- 
visos in  this  section  which  are  important.  The  fiist  proviso 
permits  discrimination  in  prices  of  commodities  on  accoimt 
of  differences  in  grade,  Quality,  and  quantity  of  the  com- 
modity sold,  or  that  mates  only  due  allowance  for  differ- 
ence in  the  cost  of  transportation.  The  second  proviso  per- 
mits persons  selling  goods,  wares,  and  merchandise  in  oomr 
merce  to  select  their  own  customers,  except  as  provided  in 
section  3,  which  will  be  considered  later.  The  necessity  for 
Icj^lation  to  prevent  unfair  discriminations  in  prices  with  a 
view  of  destroying  competition  needs  little  ailment  to  sus- 
tain the  wisdom  of  it.  In  the  past  it  has  be^  a  most  com- 
mon practice  of  ereat  and  powerful  combinations  engaged  in 
commerce — notably  the  Standard  Oil  Co.,  and  the  American 
Tobacco  Co.,  and  others  of  less  notoriety,  but  of  ^eat  influ- 
ence— to  lower  prices  of  their  commodities,  oftentimes  below 
the  cost  of  production  in  certain  communities  and  sections 
where  they  nad  competition^  with  the  intent  to  destroy  and 
make  unprofitable  the  business  of  their  competitors,  and 
with  the  ultimate  purpose  in  \dew  of  thereby  acquiring  a 
monopoly  in  the  particular  locality  or  section  in  imich  the 
discriminating  price  is  made.  Every  concern  that  engages 
in  this  evil  practice  must  of  necessity  recoup  its  losses  in 
the  particular  commimities  or  sections  where  tneir  commodi- 
ties are  sold  below  cost  or  without  a  fair  profit  by  raising  the 
price  of  this  same  class  of  commodities  above  their  fair  mar- 
ket value  in  other  sections  or  communities.  Such  a  system 
or  practice  is  so  manifestlv  unfair  and  unjust,  not  only  to 
competitors  who  are  directly  injured  thereby  but  to  tJie  gen- 
eral public,  that  your  committee  is  strongly  of  the  opinion 
that  the  present  antitrust  laws  ought  to  bo  supplemented 
by  making  this  particular  form  of  discrimination  a  specific 
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offense  under  the  law  when  practiced  by  those  engaged  in 
commerce. 

Hie  necessity  for  such  legislation  is  shown  by  the  fact 
that  19  States  have  enacte<f  laws  forbidding  this  particular 
form  of  discrimination  within  their  borders.  These  State 
statutes  have  practically  all  been  enacted  in  the  last  few 

fearsy  and  most  of  them  in  the  years  1911,  1912,  and  1913. 
t  is  important  that  these  State  statutes  be  supplemented 
by  additional  legislation  by  Confess,  for  it  is  now  possible 
for  one  of  these  great  cor]>orations  doing  business  in  not 
only  the  48  States  but  throughout  the  world  to  lower  the 
prices  of  its  conunodities  in  a  particular  State  and  scdl  within 
that  State  at  a  uniform  price  m  compliance  with  State  laws, 
and  thereby  destroy  the  business  of  all  independent  con- 
cerns and  competitors  operating  within  the  State.  The  loss 
incurred  by  such  giguatic  effort  in  destroying  competition 
can  be  more  than  regained  by  general  increase  in  the  prices 
of  their  commodities  in  other  sections.  In  fact,  complaint 
has  been  made  to  your  committee  that  efforts  have  been 
made  by  certain  great  corporations  engaged  in  commerce 
in  some  of  the  States  which  have  enacted  statutes  forbid- 
ding such  discrimination  to  circumvent  the  State  laws  by 
the  methods  above  described.  In  seeking  to  enact  section 
2  into  law  we  are  not  dealing  with  an  imaginary  evil  or 
against  ancient  practices  long  sinod  abandoned,  but  are 
attempting  to  deal  with  a  real,  existing,  widespread,  un- 
teir  and  unjust  trade  practice  that  ought  at  once  to  be  pro- 
hibited in  so  far  83  it  is  within  the  power  of  Congress  to 
deal  with  the  subject.  This  we  think  b  accompliwed  by 
section  2  of  this  bill.  As  further  showing  the  necessity  for 
such  legislation,  we  call  attention  to  the  States  which  nave 
heretofore  adopted  statutes  varying  in  form  but  for  the 

? purpose  of  preventing  unfair  discriminations  in  price,  as 
oUows: 

1.  Arkansas,  act  1905,  as  amended  March  12, 1913, 

2.  Idaho,  antitrust  act  of  1911. 

3.  Iowa,  Revised  Statutes. 

4.  Louisiana,  act  of  1908. 

5.  Missouri,  Kevised  Statutes. 

6.  Nebraska,  act  of  1913. 

7.  New  Jersey,  act  1913. 

8.  North  Carolina,  act  1913. 

9.  Oklahoma,  act  1913. 

10.  South  Carolma,  act  1902. 

11.  Utah,  act  1913. 

12.  Wisconsin,  act  1913. 

13.  Wyoming,  Revised  Statutes,  1911. 

14.  Kansas,  act  1905. 

15.  Michigan,  act  1913. 

16.  Massachusetts,  act  1912. 

17.  Montana,  act  1913. 

18.  North  Dakota,  act  of  1913. 

19.  California,  act  1913. 
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m. 

MINE    PRODUCTS. 

Section  3  of  the  bill  makes  it  unlawful  for  the  owner  or 
operator  of  a  mine,  or  the  person  controlling  the  sale  of  the 
product  thereof  in  commerce,  to  arbitrarily  refuse  to  sell  such 
product  to  a  responsible  person  who  applies  to  purchase  the 
same.  This  section,  like  section  2,  is  limited  in  its  applica- 
tion to  the  United  States  and  to  places  under  the  jurisdiction 
thereof,  and  has  no  reference  to  persons  desiring  to  purchase 
such  a  product  for  export  sale.     In  that  case  the  seller  is 

J>ermitted  to  arbitrarily  refuse  to  sell  to  a  responsible  bidder, 
or  otherwise  a  foreign  dealer  being  responsible  might  pur- 
chase the  entire  output  of  a  mine,  to  the  detriment  of  manu- 
facturers and  dealers  in  the  United  States  and  the  owner 
be  powerless  to  prevent  it.  The  section  is  based  on  the  broad 
conservation  idea  that  natural  products  such  as  iron,  coal,  and 
other  minerals,  stored  in  the  earth  as  the  result  of  nature's 
laws  should  not  be  monopolized  by  the  mere  acquisition  of 
the  title  to  the  lands  which  contain  such  resources.  ThQ 
design  is  to  prevent  those  who  have  acquired  or  may  acquire 
a  monopoly  or  partial  monopoly  of  mines  from  discrimmat- 
inor  against  certain  manufacturers,  railroads,  or  other  persons 
who  need  the  products  of  the  mines  in  carryinjg  on  their 
industries  where  the  commoditv  is  used  in  its  cru(^  state,  as 
coal,  and,  further,  to  prevent  arbitrary  discrimination  against 
responsible  purchasers  who  desire  to  obtain  such  products 
for  use  or  consumption  or  for  resale  to  persons  who  desire 
to  purchase  same  lor  use  or  consumption. 

This  provision  is  new,  but  in  view  of  the  fact  that  many 
railroaa  corporations,  the  United  States  Steel  Corporation, 
and  other  corporations  have  acquired  and  own,  either  directly 
or  indirectly,  through  the  medium  of  subsidiary  corporations, 
vast  areas  of  land  containing  coal,  iron,  and  copper  and  other 
minerals  in  common  use,  we  feel  that  this  legislation  is  needed 
and  fully  justified.  By  its  enactment  into  law  we  make  it 
impossible  for  mere  ownership  of  mines  to  enable  the  owners 
or  those  disposing  of  the  products  thereof  to  direct  the  dis- 
posal of  such  products  into  monopolistic  channels  of  trade. 
It  will  liberate  from  the  power  of  tne  trust  every  small  manu- 
facturer who  is  compelled  to  go  into  the  open  market  for  his 
raw  material  and  every  person  who  desires  to  purchase  coal 
for  use  or  for  resale  to  tnose  who  desire  to  purchase  for  use 
or  consumption,  and  will  aflFord  to  every  sucl-  manufacturer 
an  opportunity  to  purchase  same  for  cash  wherever  off er^d 
for  sale  in  commerce.  The  section  expressly  forbids  the 
mine  owner  or  person  controlling  the  sale  of  tne  product  of 
the  mine  to  arDitrarily  refuse  to  sell  such  product  to  any 
responsible  purchaser,  and  thereby  prevents  the  mine  owner 
or  operator  rrom  giving  the  preference  to  another  and  rival 
dealer  in  the  disposal  of  such  product. 
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IV. 


Section  4  of  this  bill  has  apparently  been  much  misunder- 
stood, and  great  confusion  seems  to  nave  arisen  in  regard  to 
its  provisions.  Whether  designedly  or  from  a  misunder- 
standmg  of  its  purport,  we  know  not,  but  it  has  been  con- 
tended very  earnestly  that  its  provisions  prevent  exclusive 
or  sole  agencies.  It  not  only  does  not  prohibit  or  forbid 
exclusive  agencies,  but  on  the  contrary  it  in  no  way  whatever 
relates  to  agencies  properly  so  termed.  Let  us  therefore 
consider  what  this  section  really  accomplishes.  It  prohib- 
its the  exclusive  or  "tying"  contract  made  between  the 
manufacturer  and  the  dealer  by  purchase  or  lease,  whereby 
the  latter  agrees,  as  a  condition  oi  his  contract,  not  to  use  or 
deal  in  the  commodities  of  the  competitor  or  rival  of  the 
seller  or  lessor.  It  is  designed  merely  to  prevent  this  un- 
fair trade  practice  now  so  common  throughout  the  country, 
and  which  is  generally  regarded  by  everyone  who  has  given 
the  subject  any  serious  consideration  as  unjust  to  the  local 
dealer  and  to  the  community  and  as  monopolistic  in  its 
effects.  The  section  provides  that  any  person  engaged  in 
commerce  who  either  leases  or  makes  a  sale  of  goods,  wares, 
and  merchandise  in  the  United  States  or  in  any  places  under 
its  jurisdiction  on  the  condition  or  understanding  that  the 
l^see  or  purchaser  thereof  shall  not  use  or  deal  in  the  goodd, 
wares,  merchandise,  machinery,  supplies,  or  other  commodi- 
ties of  a  competitor  of  either  the  lessor  or  seller  shall  be 
deemed  guilty  of  a  misdemeanor  and  punished  as  provided 
in  the  section.  The  words  ''or  fix  a  price  charged  therefor 
or  discount  therefrom  or  rebate  upon  such  price"  are 
merely  descriptive  of  the  different  methods  used  by  the 
manufacturers  to  induce  the  dealer  or  local  merchant  to  en- 
ter into  this  exclusive  or  ''tying"  contract,  which  obligates 
him  to  surrender  a  right  which  every  dealer  should  enjoy, 
namely,  to  handle  any  manufacturer's  goods,  ware^,  or  mer- 
chandise he  sees  fit  to  handle.  Of  course,  the  manufacturer 
must  offer  some  very  flattering  and  extraordinary  induce- 
ments on  his  part,  for  otherwise  no  dealer  would  be  foolish 
enough  to  enter  into  any  such  contract.  The  first  induce* 
ment  in  every  case  must  of  necessity  relate  to  price. 

By  fixing  the  price  so  high  that  the  retail  dealer  will  make 
an  extraordinary  or  unusual  profit  on  the  commodities 
actually  sdM,  the  manufacturer  is  enabled  to  induce  him 
to  enter  into  an  arrangement  whereby  the  local  dealer  can 
actually  increase  his  profits  for  the  time  being  at  least  by 
giving  up  his  entire  trade  in  competitive  commodities 
which  he  is  compelled  to  handle  on  a  small  margin.  But, 
rest  assured  that  when  the  local  dealer  enters  into  such  a 
contract  and  gives  up  a  portion  of  his  trade  to  rivals,  he 
at  once  attempts  by  the  aid  of  the  manufacturer  to  establish 
a  monopoly  in  the  trade  of  the  commodity  handled  under 
the  exclusive  contract  and  sold  at  a  higher  profit.    If  the 
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transaction  results  in  completely  driving  out  competitive 
articles  from  the  community  as  the  contract  by  its  terms 
takes  them  out  of  the  business  of  the  local  dealer,  there  can 
be  tittle  room  to  Question  the  contention  of  the  advocates  of 
this  sr^stem  that  ooth  the  manufacturer  and  the  dealer  are 
benefited  by  the  transaction.  If  on  the  contrary  the  local 
merchant  who  has  tied  his  hands  bj  an  exclusive  contract 
can  not  drive  out  of  the  commumty  comj)etitiye  articleis 
and  thereby  secure  a  monopoly  of  the  trade  in  his  immediate 
locatity,  it  is  manifest  that  he  has  been  seriously  hampered 
and  injured  in  his  bt»iness  by  the  restrictions  placed  upon 
him  by  his  contract.  But,  the  advocates  of  this  S3mtttn 
and  practice  of  monopoly,  in  dealing  with  this  question  nevw 
look  beyond  the  manufacturer  or  the  local  dealer  to  the 
millions  of  American  consumers  who  are  compelled  to  pur- 
diase  dailv  the  necessary  food,  raiment,  and  all  the  neces^ 
aities  of  life  through  the  ordinary  channels  of  trade  in  their 
respective  commimities.  What  about  the  interest  of  cofi- 
sumers — the  general  pubUc — the  American  people,  as  h 
whole?  How  do  they  fare  under  this  unnatural  arbita^ary 
system  and  trade  practice  devised  by  American  manu- 
facturers and  put  m  op^ation  by  great  and  powerful 
combinations  in  trade  for  their  own  enrichment  and  with 
the  ultimate  view  of  obtaining  a  complete  monopoly  in 
their  special  tine  of  industry?  Undoubtedly,  the  system 
results  in  higher  prices  to  consumers.  Great  department 
stores,  and  mail-order  houses  flotuish  imder  it.  Local 
customers  can  not  purchase  or  obt>ain  at  their  local  stores 

E articular  conmiodities  desired  and  often  necessary  and 
ence  are  compefled  to  send  their  money  abroad  in  order 
to  secure  the  desired  commodity  which  ought  under  any 
fair  system  to  be  procurable  m  their  local  community 
through  their  local  dealer.  On  account  of  this  very  con- 
dition, the  temptation  to  the  local  merchant  is  very  strong 
to  break  away  from  his  contract  and  to  deal  in  the  com- 
modities of  others.  The  needs  of  his  customers  demand 
constantly  that  he  should  do  so. 

The  customer  having  once  gone  to  another  dealer  or  procured 
the  desired  commodity  through  a  mail-order  house  may  not 
return  to  his  local  dealer  and  the  goods  purchased  under  an 
exclusive  or  ** tying"  contract  may  remam  on  the  shelves  of 
the  local  merchant  unsold.  The  local  dealer  has  invested 
his  money  in  them;  he  has  paid  for  them;  they  belong  to 
him.  But  the  manufacturer  has  a  contract  that  binds  nim 
not  to  deal  in  other  tike  commodities.  So  every  such  con- 
tract provides  for  a  discount  from  or  rebate  upon  such  price 
as  a  further  inducement  for  the  local  merchant  or  retailer  to 
enter  into  a  discriminating  contract  which  ties  his  hands. 
What  is  the  result  ?  Let  us  see.  What  is  the  motive  and 
purpose  of  the  manufacturer  in  making  or  entering  into  such 
exclusive  contract  ?  It  is  undoubtedly  his  purpose  to  drive 
out  competition  and  to  establish  a  monopoly  in  the  sale  of 
his  commodities  in  that  particular  community  or  locaUty. 
His  contract  by  its  express  terms  completely  shuts  out  com- 
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petition  in  the  business  of  the  local  dealer  with  whom  he 
makes  it.  The  dealer  bound  bv  this  exclusive  contract  not 
to  handle  the  goods,  wares,  and  merchandise  of  another  b^ 
comes  the  ally  of  the  manufacturer  in  his  effort  and  purpose 
to  drive  out  competition  in  the  locahty  or  conmiunity  in 
which  such  commodities  are  sold.  This  is  done  by  means 
of  extensive  advertising,  and  let  it  be  borne  in  mind  also  that 
this  advertising  is  added  in  the  price  of  the  commodities  and 
paid  for  by  the  consumer.  If  by  the  combined  efforts  of  the 
manufacturer  and  the  local  dealer  and  the  glowing  and  over- 
drawn and  oftentimes  false  advertisements  competitors  are 
compelled  to  retire  from  the  field,  a  monopoly  in  the  partic- 
ular conmiunity  or  locality  is  the  invariable  result.  In  this 
connection  it  is  important  to  state  that  to-day  in  every  vil- 
lage and  locaUty  where  there  is  only  a  single  store  and  this 
exclusive  or  "tying"  contract  is  entered  mto  between  the 
manufacturer  and  the  local  dealer  concerning  any  conmiod- 
ity,  the  exclusive  or  'Hyinff"  contract  gives  both  the  manu- 
facturer and  the  local  dealer  a  complete  monopoly  of  that 
particular  commodity  in  the  locahty  or  conmiunity.  Tliat 
the  effect  of  such  a  system  is  detrimental  to  the  consumers 
and  to  the  general  public  can  not  be  questioned  for  a 
moment. 

The  public  is  compelled  to  pay  a  higher  price  and  local 
customers  are  put  to  the  inconvenience  of  securing  many 
commodities  in  other  communities  or  through  mail-order 
houses  that  can  not  be  procured  at  their  local  stores.  The 
price  is  raised  as  an  inducement.  This  is  the  local  effect. 
Where  the  concern  making  these  contracts  is  already  great 
and  powerful,  such  as  the  United  Shoe  Machinery  Co.,  the 
American  Tobacco  Co.,  and  the  General  Film  Co.,  the 
exclusive  or  ** tying''  contract  made  with  local  dealers 
becomes  one  of  the  greatest  agencies  and  instrumentalities 
of  monopoly  ever  devised  by  the  brain  of  man.  It  com- 
pletely snuts  out  competitors,  not  only  from  trade  in  which 
they  are  already  engaged,  but  from  the  opportunities  to 
build  up  trade  in  any  community  where  tnese  great  and 
powerfiu  combinations  are  operating  under  this  system  and 
practice.  By  this  method  and  practice  the  Shoe  Machinery 
Co.  has  built  up  a  monopoly  that  owns  and  controls  the  entire 
machinery  now  being  used  by  all  groat  shoe-manufacturing 
houses  of  the  United  States.  No  independent  manufac- 
turer of  shoe  machines  has  the  slightest  opportunity  to 
build  up  any  considerable  trade  in  tnis  coimti^  while  this 
condition  obtains.  If  a  manufacturer  who  ia  using  machines 
of  the  Shoe  Machinery  Co.  were  to  purchase  and  place  a 
machine  manufacturea  by  any  independent  company  in  his 
establishment,  the  Shoe  Machinery  Co.  could  under  its 
contracts  withdraw  all  their  machineiy  from  the  establish- 
ment of  the  shoe  manufacturer  and  thereby  wreck  the 
business  of  the  manufacturer.  The  General  Film  Co.,  by 
the  same  method  practiced  by  the  Shoe  Machinery  Co. 
under  the  lease  system,  has  practically  destroyed  all  com- 
petition and  acquired  a  virtual  monopoly  of  all  films  manu- 


Digitized  by  VjOOQIC 


UNLAWFUL  BE8TRAIKT8  AND  MONOPOUBS.  9 

factured  and  sold  in  the  United  States.  When  we  con- 
sider contracts  of  sales  made  under  this  system,  the  result 
to  the  consumer,  the  general  public,  and  the  local  dealer 
and  his  business  is  even  worse  than*  under  the  lease  system. 
The  local  dealer  is  required  under  the  contract  system  to 
purchase  and  pay  for  each  article  secured  for  his  business. 
He  is  required  to  contract  for  purchase  on  condition  that 
he  will  not  deal  in  hke  articles  manufactured  by  competitors. 
If  he  can  not  sell  the  commodities  so  purchased,  he  must  go 
out  of  business.  It  was  shown  in  testmiony  before  the  com- 
mittee diuing  the  recent  hearings  that  a  certain  automobile 
manufacturing  company,  with  a  capital  of  only  $2,000,000, 
had  made  a  profit  oi  $25,000,000  net  on  their  investment  in 
a  single  year.  Was  that  a  profit  on  the  $2,000,000  actually 
invested  by  the  manufacturing  companv?  Not  at  all.  It 
was  the  profit  on  that  $2,000,000  supplemented  by  many 
times  that  many  millions  actually  invested  by  local  defers 
in  the  machines  of  that  company  by  so-called  selling 
agencies  throughout  the  country.  The  selling  agencies  are 
not  in  reaUty  agencies  at  aU,  but  are  purchasers  and  owners 
of  machines  who  have  paid  the  full  price  therefor  under 
contracts  conditioned  that  these  same  dealers  will  not  deal 
in  the  machines  of  any  competitor  or  rival  company.  These 
extraordinary  profits  have  been  made  largely  on  money 
actually  invested  in  machines  by  customers,  hundreds  of 
which  remain  unsold  in  the  po^ession  of  tiie  local  dealer. 
This  illustration  alone  is  sufficient  to  show  the  absolute 
unfairness  of  any  such  practice  or  systiem.  The  system  is 
wholly  bad  for  consumers  and  the  general  pubUc,  and  in  its 
last  analysis  detrimental  to  the  interests  of  local  dealers 
generally.  We  have  penahzed  this  practice  under  the  pro- 
visions of  section  4  and  made  it  a  misdemeanor  punishable 
as  prescribed  in  the  section. 

V. 

SUPPLEMENT  SECTION   7  OP  SHEBMAN  ACT. 

Section  5  is  supplementary  to  the  existing  laws,  and 
extends  the  remedy  under  section  7  of  the  Sherman  Act  to 

J>er8ons  injured  in  their  business  or  property  by  the  wrong- 
ul  acts  of  persons  or  combinations  violating  any  of  the  anti- 
trust laws,  and  aUows  the  recovery  of  t&eefold  damages 
therefor. 

VI. 

DECREE  ADMISSIBLE   IN  OTHER  SUIT. 

Section  6  provides  that  a  final  decree  obtained  by  the 
United  States  in  a  suit  to  dissolve  a  corporation  or  unlawful 
combination  may  be  oflFered  in  evidence  in  a  suit  brought  by 
a  private  suitor  for  damages  under  the  antitrust  laws  by 
reason  of  the  unlawful  acts  of  the  defendant  corporation, 
and  that  when  such  decree  or  judgment  is  so  o£Fered  it  shall 
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be  condusive  evidence  of  the  same  facts  and  be  conduaiTe 
as  to  the  same  questions  of  law  as  between  the  parties  in 
tiie  original  suit  or  proceeding.  This  section  also  provides 
that  the  statutes  of  limitatioiis  shall  be  suspended  m  favor 
of  private  litigants  who  have  sustained  djamage  to  their 
property  or  bysiness  by  the  wrongful  acts  of  the  defendant 
durmg  the  pendency  oi  the  suit  or  proceeding  instituted  hy 
or  on  behan  of  the  United  States.  The  entu-e  provision  is 
intended  to  help  persons  of  small  means  who  are  injured  in 
their  property  or  business  by  combinations  or  corporations 
violating  the  antitrust  laws. 

It  is  m  keeping  with  a  recommendation  made  by  the 
President  in  his  message  to  Congress  on  the  general  subject 
of  trusts  and  monopohes. 

vn. 

FRATERNAL,  LABOR,  AND  OTHER  ORGANIZATIONS. 

The  object  of  section  7  is  to  make  clear  certain  questions 
about  which  doubt  has  arisen  as  to  whether  or  not  fraternal, 
labor,  consumers,  agricultural,  or  horticultural  organizations, 
orders,  or  associations  organized  for  mutual  help^  not  having 
capital  stock  or  conducted  for  profit,  come  witnm  the  scope 
and  purview  of  the  Sherman  antitrust  law  in  such  way  as  to 
warrant  the  courts  xmder  interpretations  heretofore  given  to 
that  law  to  enter  a  decree  for  tne  dissolution  of  such  organi- 
zations, orders,  or  associations  upon  a  proper  showing,  as 
may  be  done  in  regard  to  industrial  corporations  and  com- 
binations which  have  been  found  to  be  guilty  of  violation  of 
its  provisions. 

A  second  paragraph  is  inserted  m  this  section  to  remove  a 
question  of  douot  as  to  whether  associations  of  traffic, 
operating,  accounting,  or  other  officers  of  common  carriers 
for  the  purpose  of  conierring  among  themselves  or  of  making 
any  lawful  agreement  as  to  anj  matter  which  is  subject  to 
the  regulating  or  supervisory  jurisdiction  of  the  Interstate 
Commerce  Commission,  come  within  the  prohibitions  of  the 
antitrust  laws. 

It  was  contended  before  your  committee  bv  Mr.  Grompers, 
president  of  the  American  Federation  of  Labor,  that  under 
the  interpretations  of  the  Sherman  law  as  construed  by  the 
courts,  the  labor  organizations  as  they  exist  to-day  might, 
under  certain  conditions,  be  deemed  and  held  illegal  com- 
binations in  restraint  of  trade  and  be  dissolved  by  a  decree 
of  the  court  under  section  4  of  the  act  of  July  2,  1890,  and 
that  the  American  Federation  of  Labor  and  all  oi^anizations 
affiliated  with  it  exist  and  operate  to-day  at  the  sufferance 
of  the  administration  in  power.  Mr.  Gompers,  among  other 
things  in  his  address  before  the  committee,  said: 

Gentlemen,  under  the  interpretation  placed  upon  the  Sherman  antitrust 
law  by  the  courts,  it  is  within  the  province  and  within  the  power  at  any 
administration  at  any  time  to  begin  proceedings  to  dissolve  an}r  oiganixation 
(A  labor  in  the  United  States  and  to  take  chaige  of  and  receive  whatever 
funds  any  worker  or  organization  may  have  wanted  to  contribute  or  ftjlt 
that  it  is  his  duty  to  contribute  to  the  otganization. 
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Mr.  Webb.  Are  there  any  suits  pending  in  the  courts  now  looking  to  this 
cncL  Mr.  Gompers? 

Mr.  GtOMPEBS.  There  are  no  suits  now  pending,  but  an  oiganizaUon  of 
workinemen,  the  window-glass  workers,  was  dissolved  by  order  of  the  court 
under  the  provisions  of  the  Sherman  antitrust  law,  charged  with  conspiracy 
as  an  illegal  combination  in  restraint  of  trade.  And  while  that  oreiemiza- 
tion  was  dissolved  by  action  of  the  court,  yet  it  created  no  furor,  ror  this 
reason:  I  have  no  desire  to  reflect  upon  tne  men  who  are  in  charge  of  that 
organization  as  its  officers  and  representatives,  but  it  was,  in  my  judgment, 
supine  cowardness  for  them  not  to  resist  an  attempt  of  the  dissolution  oi 
their  associated  effort  as  a  voluntary  organization  of  men  to  protect  the 
only  thing  they  possessed — the  power  to  labor. 

Mr.  Webb.  Have  you  any  case  where  a  labor  organization  has  been  dis- 
solved simply  because  they  themselves  united  in  asking  or  fixing  a  certain 
wage  and  went  no  further  in  uniting  with  the  manufacturers? 

Mr.  Gompers.  I  can  not  tell  you,  sir  jabout  that.  But  that  is  the  very 
essence  of  the  life  of  the  organization.  What  I  want  to  convey  is  this,  that 
there  are  probably,  of  these  30,000  or  more  local  associations  of  workinnnen, 
what  we  call  local  unions  of  working  men  and  working  women,  prooably 
more  than  two-thirds  of  whom  have  agreements  with  employers.  As  a 
matter  of  fact,  I  think  that  every  observer  and  every  humamtarian  who 
knows  greeted  with  the  greatest  satisfaction  the  creation  of  the  protocol  in 
the  sweated  industries  of  New  York  City  and  vicinity  which  abolished 
sweatshops  and  long  hours  of  labor,  and  the  biurdensome,  miserable  toil 
prevailing,  and  established  the  combination  of  employers  and  of  work 
men  and  work  women  by  which  certain  standards  are  to  be  enforced,  and 
no  employer  can  become  a  member  of  the  manu^bcturers'  association  in 
that  trade  unless  he  is  willing  to  undersim  an  agreement  by  which  the 
conditions  prevailing  in  the  protocol  will  oe  inaugurated  by  him.  Yet. 
under  the  provisions  .of  the  Sherman  antitrust  law  that  association  oi 
manufocturers  has  been  sued,  I  think,  for  something  like  $250,000,  because 
it  is  a  conspiracy  in  restraint  of  trade. 

What  I  mean  to  say  is  this:  I  am  perfectly  satisfied  in  my  own  mind  that 
the  Attorney  General  of  this  administration^  the  Attorney  General  of  the 
United  States  imder  the  present  administration,  is  not  going  to  dissolve  or 
make  any  attempt  to  dissolve  the  organizations  of  the  working  people  of  this 
coimtry.  I  firmly  believe  that  if  there  should  be  any  of  them,  any  individ- 
ual or  an  a^ggregation  of  individuals,  guilty  of  any  crime,  that  the  present 
administration  would  proceed  a^nst  them  just  as  readily,  and  perhaps 
more  so,  as  any  other;  I  am  speaking  of  the  procedure  against  the  organiza- 
tions themselves  and  the  dii^olution  of  them.  But  who  can  tell  wnether 
this  administration  is  going  to  continue  very  long,  or  whether  the  same 
I>olicy  is  going  to  be  pursued;  that  is,  the  policy  of  permitting  these  associa- 
tions to  exist  without  interference  or  attempts  to  isolate  them?  Who  can 
tell?  What  may  come;  what  may  not  the  future  hold  in  store  for  us  work- 
ing people  who  are  engaged  in  an  effort  for  theprotection  of  men  and  women 
who  toU  to  make  life  better  worth  living?  We  do  not  want  to  exist  as  a 
matter  of  sufferance,  subject  to  the  whims  or  to  the  chances  or  to  the  vin* 
dictiveness  of  any  administration  or  of  an  administration  officer.  Our  exist- 
ence is  justified  not  only  by  our  history,  but  our  existence  is  legally  the 
best  concept  of  what  constitutes  law.  It  is  an  outrage;  it  is  an  outrage  of 
not  only  the  conscience;  it  is  not  only  an  outrage  upon  justice;  it  is  an  out- 
rage upon  our  language  to  attempt  to  place  in  the  same  category  a  combi- 
nation of  men  engaged  in  the  speculation  and  the  control  of  the  products 
cl  labor  and  the  products  of  the  soil  on  the  one  hand  and  the  associations  of 
men  and  women  who  own  nothing  but  themselves  and  undertake  to  control 
nothing  but  themselves  and  their  power  to  work. 

Mr.  Floyd.  I  want  to  see  if  I  understand  your  position.    If  I  underrtand 

>ur  position  under  the  existing  status  of  the  law  as  determined  by  the 

'ederal  courts,  if  the  Attorney  General  should  proceed  to  dissolve  any  of 
your  labor  orgimizations  they  could  be  dissolved.    Is  that  your  proposition? 

Mr.  Gompers.  Yes,  sir. 

Mr.  Flotd.  And  that  your  existence,  therefore,  depends  upon  the  suf- 
lenmce  of  the  administration  which  happens  to  be  in  power  for  the  time 
being? 

Mr.  (jOmpers.  Yes,  sir. 

Mr.  Flotd.  What  you  desire  is  for  us  to  give  you  a  legal  status  under  the 
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Mr.  GoMPERs.  Yes,  sir. 

Mr.  Flotd.  So  you  can  carry  on  this  cooperative  work  on  behalf  of  the 
laborers  of  the  country  and  of  the  different  oiiganizations  without  being 
under  the  ban  of  the  existing  law? 

Mr.  GoMPBRS.  Yes,  sir. 

In  the  light  of  previous  decisions  of  the  courts  and  in  view 
of  a  possible  interpretation  of  the  law  which  would  empower 
the  courts  to  order  the  dissolution  of  such  organizations  and 
associations,  your  committee  feels  that  all  doubt  should  be 
removed  as  to  the  legalitv  of  the  existence  and  operations  of 
these  organizations  and  associations,  and  that  the  law 
should  not  be  construed  in  such  a  way  as  to  authorize  their 
dissolution  by  the  courts  under  the  antitrust  laws  or  to 
forbid  the  individual  members  of  such  associations  from 
carrjing  out  the  le^timate  and  lawful  objects  of  their  asso- 
ciations. This  will  be  accomplished  by  the  provisions  of 
section  7  of  this  bill,  which  recognize  as  legal  the  existence 
and  operations  of  fraternal,  labor,  consumers,  a^icultural, 
or  horticultiu-al  organizations,  orders,  or  associations  or- 
ganized for  purposes  of  mutual  help,  and  not  having  capital 
stock  or  conducted  for  profit;  ana  forbids  the  danger  and 
possibility  of  the  dissolution  of  such  organizations,  orders, 
or  associations  by  a  decree  of  the  courts  as  unlawful  com- 
binations in  restraint  of  trade  or  commerce  under  the  pro- 
visions of  the  antitrust  laws.  It  also  guarantees  to  mdi- 
vidual  members  of  such  organizations,  orders,  or  associa- 
tions, the  right  to  pursue  without  molestation  or  legal  re- 
straint the  legitimate  objects  of  such  association.  Tms  sec- 
tion should  be  construea  in  connection  with  sections  15  to 
22,  inclusive,  which  regvdate  the  issuance  of  injunctions  and 
provide  for  jiury  trials  m  certain  cases  of  contempts  in  Fed- 
eral courts.  Trtie  sections  relating  to  injunctions  and  con- 
tempts constitute  for  labor  a  complete  bill  of  rights  in 
equitable  proceedings  in  United  States  courts. 

This  section  furtner  provides  that  nothing  contained  in 
the  antitrust  laws  shall  be  construed  to  forbid  associations 
of  traffic,  operating,  accounting,  or  other  oflBcers  of  common 
carriers  for  the  purpose  of  conierring  among  themselves  or 
of  making  any  lawful  agreement  as  to  any  matter  which  is 
subject  to  the  regulating  or  supervisory  jurisdiction  of  the 
Interstate  Commerce  Commission.  In  actual  practice  the 
oflScers  of  common  carriers  in  the  interest  of  the  public  and 
to  avoid  complications  must  necessarily  confer  with  the 
officers  of  other  railroad  companies,  but  as  aU  agreements  or 
arrangements  made  between  them  are  subject  to  the  jurisdic- 
tion of  the  Interstate  Commerce  Commission,  your  committee 
consider  it  but  just  to  make  clear  that  such  associations  are 
not  in  violation  of  the  Sherman  Act.  When  the  desirability 
of  this  provision  was  brought  to  the  attention  of  the  com- 
mitteCj  the  question  was  referred  to  the  Interstate  Commerce 
Commission  DV  the  chairman  of  the  committee  for  its  opinion 
in  regard  to  the  proposed  legislation,  and  this  provision  as 
drawn  is  in  keepmg  with  the  views  of  the  Interstate  Com- 
merce Commission. 
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vni. 

HOLDING  COMPANIES. 

Section  8  deals  with  what  is  commonly  known  as  the 
'holding  company,"  which  is  a  common  and  favorite 
method  of  promotmg  monopoly.  "Holding  company"  is  a 
term,  generally  imderstood  to  mean  a  company  that  holds 
the  stock  of  another  company,  or  companies,  but  as  we 
I  miderstand  the  term  a  ''holding  company"  is  a  company] 
I  whose  primary  purpose  istp  hold  stocfe  of  other  companies.  I 
It  has  usually  issuedTts  own  shares  in  exchange  for  these 
stocks,  and  is  a  means  of  holding  under  one  control  the  com- 
peting companies  whose  stocks  it  has  thus  acquired.  (As  , 
thus  d^nea  a  ''lading  company"  is  an  abonunation  and  ( 
in  our  judgment  is  a  mere  mcorporated  form  of  the  old-  * 
fashioned  trusf^  Most  of  the  corporations  engaged  in  inter- 
state commerce  are  o^anized  under  the  laws  of  one  or  iixe 
other  of  the  States.-  It  is  righf,  that  this  should  be  so,  and 
it  is  right  that  the  various  States,  each  of  which  has  tJiie 
right  to  exclude  corporations  of  anv  other  State  from  its 
borders,  should  exhioit  comity  to  these  other  States,  and 
that  the  Federal  Government,  which  perhaps  has  the  right 
to  exclude  corporations  of  any  State  from  interstate  com- 
merce, should  exhibit  comity  to  all  the  States. 
^  \At  conunon  law  a  corporation  had  no  right  to  own  stock 
in  another  corporation,  out  from  time  to  time  the  various 
States  have,'  by  special  statutes,  permitted  it,  imtil  now 
certainly  more  than  a  majority  oi  ail  the  States  permit  cor- 
porate stockholding  either  generally  or  of  certain  kinds  and 
under  certain  conditions.'^  This  legislation  in  its  early  opera- 
tion may  have  served  ^  useful,  economic  purpose.  TVade 
and  commerce  could  do  as  well  without  steam  and  electricity 
as  without  the  idea  of  the  commercial  unit  which  is  embodied 
in  the  word  '* corporation."  Hence  there  are  certain  cor- 
porations which  may  properlv  be  interested  with  individuals 
other  than  its  own  stocknolders,  but  experience  has  taught 
^us  that  the  "holding  company"  as  above  described  no 
y  longer  serves  any  purpose  that  is  helpful  to  either  business 
/  or  tne  community  at  large  when  it  is  operated  purely  as  a 
V  "holding  company. "(  Section  8  is  intended  to  eliminate, 
this  evil  so  far  as  it  is  possible  to  do  so,  making  such  excep- ) 
tions  from  the  law  as  seem  to  be  wise,  which  exceptions/ 
have  been  found  necessary  by  business  experience  and  conV 
ditions,  and  the  exceptions  herein  made  are  those  which  aro 
not  deemed  monopolistic  and  do  not  tend  to  restrain  trad^ 

IX. 

INTERLOGKINO  DIRECTORATES* 

Section  9  of  the  bill  deals  with  the  general  subject  of  inter- 
locking directorates.     The  President,  in  his  message  deliv- 
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ered  before  Congress  on  January  20,  1914,  on  the  subject  of 
trusts  and  monopolies,  among  other  things,  said: 

We  are  all  agreed  that  "private  monopoly  is  indefensible  and  intolerable/' 
and  our  program  is  founded  upon  that  conviction.  It  will  be  a  compre- 
hensive but  not  a  radical  or  imacceptable  program,  and  these  are  its  items, 
the  changes  which  opinion  deliberately  sanctions  and  for  which  business 
waits: 

It  waits  with  acquiescence,  in  the  first  place,  for  laws  which  will  effectu- 
ally prohibit  and  prevent  such  interlockm^  of  the  personnel  of  the  direc- 
torates of  great  corporations — banks  and  railroads,  industrial,  commercial, 
and  public-service  Dodies — as  in  effect  result  in  making  those  who  borrow 
and  those  who  lend  practically  one  and  Uie  same,  those  who  sell  and  those 
who  buy  but  the  same  persons  trading  with  one  another  under  different 
names  and  in  different  combinations,  and  those  who  affect  to  compete  in 
fact  partners  and  masters  of  some  whole  field  of  business.  Sufficient 
time  should  be  allowed,  of  course,  in  which  to  effect  these  changes  of 
organization  without  inconvenience  or  confusion. 

Such  a  prohibition  will  work  much  more  than  a  mere  negative  good  by 
correcting  the  serious  evils  which  have  arisen  because,  for  example,  the 
men  who  have  been  the  directing  spirits  of  the  great  investment  banks 
have  usurped  the  place  which  belongs  to  independent  industrial  manage- 
ment working  in  its  own  behoof.  It  will  bring  new  men,  new  energies,  a 
new  spirit  of  initiative,  new  blood,  into  the  management  of  our  great 
business  enterprises.  It  will  open  the  field  of  industrial  development  and 
origination  to  scores  of  men  wno  have  been  obliged  to  serve  when  their 
abuities  entitled  them  to  direct.  It  will  immensely  hearten  the  young 
men  coming  on  and  will  greatly  enrich  the  business  activities  of  the  whole 
country. 

In  drafting  the  provisions  of  section  9  your  committee  has 
endeavored  to  carry  out  the  recommendations  of  the  Presi- 
dent. In  order  that  the  corporations  affected  may  have 
ample  time  in  which  to  readjust  their  boards  of  directors  in 
keeping  with  the  requirements  of  this  act,  it  is  expressly  pro- 
vided that  the  provisions  of  this  section  shall  not  become 
effective  xmtil  two  years  after  the  date  of  the  approval  of  the 
act.  This  section  Is  divided  into  three  paragraphs,  each  of 
which  relates  to  the  particular  class  of  corporations  described, 
and  the  provisions  of  each  paragraph  are  Umited  in  their  ap- 
phcation  to  the  corporations  belonging  to  the  class  named 
nerein. 

The  first  paragraph  deals  with  the  eligibility  of  directors 
in  interstate-railroad  corporations,  and  provides  that  no 
person  who  is  engaged  as  an  individual  or  who  is  a  member 
of  a  partnership  or  is  a  director  or  other  officer  of  a  corpo- 
ration engaged  m  the  business  of  producing  or  selling  equip- 
ment, materiab,  or  supplies,  or  in  the  construction  or  main- 
tenance of  railroads  or  other  common  carriers  engaged  in 
commerce,  shall  act  as  a  director  or  other  officer  or  employee 
of  any  other  corporation  or  common  carrier  engaged  in  com- 
merce to  which  ne  or  such  partnership  or  corporation  sells 
or  leases,  directly  or  indirectly,  equipment,  material,  or  sup- 
plies, or  for  which  he  or  such  partnership  or  corporation, 
directly  or  indirectly,  engages  in  the  work  of  construction 
or  mamtenance.  It  is  further  provided  in  this  paragraph 
that  no  person  who  is  engaged  as  an  individual  or  who  is  a 
member  of  a  partnership,  or  is  a  director  or  other  officer  of  a 
corporation  which  is  engaged  in  the  conduct  of  a  bank  or 
trust  company,  shall  act  as  a  director  or  other  officer  or 
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employee  of  any  commoa  carrier  for  which  he  or  such  part- 
nership, or  banK,  or  trust  company,  acts,  either  separately 
or  in  connection  with  others,  as  agent  for  or  underwriter  of 
the  sale  or  disposal  by  such  common  carrier  of  issues  or 
parts  of  issues  of  its  securities,  or  from  which  he  or  such 
partnership  or  bank  or  trust  company  purchases,  either 
separately  or  in  connection  with  otners,  issues  or  parts  of 
issues  of  securities  of  such  common  carriers.  The  provi- 
sions of  this  paragraph  prevent  absolutely  conmion  direc- 
tors or  interlocking  directors  between  corporations  occupy- 
ing relations  to  each  other  described  therein,  without  any 
rrference  to  the  capital,  surplus,  and  undivided  profits  of 
the  corporations  deaUn^  with  each  other. 

The  second  paragrapn  of  the  bill  deals  with  the  ehgibUity 
of  directors,  officers,  and  employees  of  banks,  banking  asso- 
ciations, and  trust  companies  organized  or  operating  under 
the  laws  of  the  United  States,  either  of  which  has  deposits, 
capital,  surplus,  or  undivided  profits  aggregating  more  than 
$2,600,000,  and  provides  that  no  private  banuKor  or  person  who 
is  a  director  in  any  bank  or  trust  company  organized  and 
operating  under  the  laws  of  a  State  having  suwi  aggregate 
amount  of  deposits,  capital,  surplus,  and  undividea  profits 
shall  be  ehgible  to  be  a  director  in  any  bank  or  banking  asso- 
ciation organized  or  operating  under  the  laws  of  the  United 
States,  'file  purpose  of  this  provision,  which  relates  exclu- 
sively to  banl^  and  banking  associations,  is  to  prevent  as  far 
as  possible  control  of  great  aggregations  of  money  and  capi- 
tal through  the  medium  of  common  directors  between  banks 
and  banmng  associations,  the  object  being  to  prevent  the 
concentration  of  money  or  its  distribution  mrough  a  system 
of  interlocking  directorates.  Your  committee  have  not 
deemed  it  necessary  or  wise,  therefore,  to  include  within  the 
provisions  of  this  paragrapn  the  smaller  banks  throughout 
the  country,  except  where  located  in  cities  and  towns  of  more 
than  100,000  inhabitants.  There  are  three  provisos  relating 
to  this  paragraph.  The  first  proviso  excepts  from  its  pro- 
visions mutual  savii^  banks  not  having  capital  stock  repre- 
sented by  shares.  The  second  proviso  permits  a  director, 
officer,  or  employee  of  a  bank  or  banking  association  or  trust 
company  to  oe  a  director,  officer,  or  employee  in  another 
banK  or  trust  company  organized  under  the  laws  of  the 
United  States  or  any  State  where  the  entire  capital  stock  of 
one  is  owned  by  stockholders  in  the  other.  And  the  third 
proviso  allows  a  director  of  class  A  of  a  Federal  reserve  bank, 
as  defined  in  the  Federal  reserve  act,  to  be  a  director  or  offi- 
cer^ or  both  a  director  and  officer,  in  one  member  bank. 
Tina  is  permitted  by  the  provisions  of  the  Federal  reserve 
act^  and!^  this  proviso  is  inserted  to  avoid  repealing  that  pro- 
vision. 

The  third  paragraph  of  section  9  deals  with  the  eligibility 
of  directors  in  industrial  corporations  engaged  in  commerce, 
and  provides  that  no  person  at  the  same  time  shall  be  a 
director  in  any  two  or  more  corporations,  either  of  which  has 
capital,  surplus,  and  undivided  profits  aggregating  more  than 
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$1,000,000,  other  than  common  carriers  i^ch  are  subject  to 
the  act  to  regulate  conmierce,  if  such  corporations  are  or 
shall  have  been  theretofore,  by  virtue  of  their  business  and 
location  of  operation,  competitors,  so  that  an  elimination  of 
competition  by  agreement  between  them  would  constitute  a 
violation  of  any  of  the  provisions  of  the  antitrust  laws.  In 
this,  as  in  the  preceding  paragraph  relating  to  banks,  it  was 
not  deemed  necessary  or  advisable  that  interlocking  direc- 
torates should  be  prohibited  between  the  smaller  industrial 
corporations.  The  importance  of  the  le^lation  embodied 
in  section  9  of  this  bill  can  not  be  overestunated.  The  con- 
centration of  wealth,  money,  and  property  in  the  United 
States  under  the  control  and  in  the  hands  of  a  few  individ- 
ufds  or  CTeat  corporations  has  grown  to  such  an  enormous 
extent  that  unless  checked  it  will  ultimately  threaten  the 
perpetuity  of  our  institutions.  The  idea  that  there  wre  only 
a  few  m^i  in  any  of  our  great  corporations  and  industries 
who  are  capable  of  handling  the  anairs  of  the  same  is  con- 
trary to  the  spirit  of  our  institutions.  ,From  an  economic 
point  of  view,  it  is  not  possible  that  one  individual,  however 
capable,  acting  as  a  director  in  fifty  corporations,  can  render 
as  efficient  and  valuable  service  m  directing  the  affairs  of 
the  several  corporations  under  his  control  as  can  fiftj 
capable  men  acting  as  single  directors  and  devoting  their 
entire  time  to  directing  the  affairs  of  one  of  such  corpora- 
tions. The  truth  is  tnat  the  only  real  service  the  same 
director  in  a  great  number  of  corporations  renders  is  in 
maintaining  umform  poUcies  throughout  the  entire  system 
for  which  he  acts,  which  usually  results  to  the  advantage  of 
the  greater  corporations  and  to  the  disadvantage  of  the 
smaller  corporations  \^ch  he  dominates  by  reason  of  his 
prestige  as  a  director  and  to  the  detriment  of  the  public 
generally. 

As  the  President  has  well  said  in  his  message,  the  adop- 
tion of  the  provisions  of  this  section  will  bring  new  men,  new 
energies,  new  spirit  of  initiative,  and  new  olood  into  the 
management  of  our  business  enterprises.  It  will  open  the 
field  of  industrial  development  ana  origination  to  scores  oi 
men  who  have  been  obliged  to  serve  when  their  abilities 
entitled  them  to  direct.  It  will  immensely  hearten  the 
youn^  men  coming  on  and  will  greatly  enrich  the  business 
activities  of  the  whole  country. 


VENUE. 

Section  10  relates  to  procedure  and  provides  that  any  suit, 
action,  or  proceeding  under  the  antitrust  laws  against  a  cor- 
poration may  be  brought  not  only  in  the  judicial  district 
whereof  it  is  an  inhabitant  but  also  in  any  district  wherein 
it  may  be  found.  Under  the  law  as  it  now  exists,  a  suit 
against  a  corporation  must  be  brought  in  the  district  whereof 
it  is  an  inhabitant. 
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XI. 

SUBPOBNAS  BUK  INTO  OTHBB  DISTBRGTS. 

Section  11  provides  that  in  any  suit,  action,  or  proceed- 
ing brought  by  or  on  behalf  of  the  United  States,  subpoenas 
for  witnesses  who  are  required  to  attend  a  court  of  the 
United  States  in  any  judicial  district  in  any  case,  civil  or 
criminal,  arising  under  the  antitrust  laws,  mav  run  into 
any  other  district.  Under  the  existing  law,  subpoenas  for 
witnesses  in  such  suits  may  run  only  in  the  district  in  which 
they  are  issued. 

xn. 

PEBSONAL  GUILT. 

Section  12  is  the  personal  guilt  provision  of  the  bill.  It 
provides  that  whenever  a  corporation  shall  be  guilty  of  a  viola- 
tion of  any  of  the  provisions  of  the  antitrust  Taws  the  offense 
shall  be  deemed  to  be  also  that  of  the  individual  officers  or 
agents  of  such  corporation,  and  upon  the  conviction  of  the 
corporation,  any  director,  officer,  or  agent  who  shall  have 
autnorized,  ordered,  or  done  any  of  such  prohibited  acts  shall 
be  deemed  guilty  of  a  misdemeanor  and  upon  conviction 
theref(Hr  shafl  be  punished  as  prescribed  in  the  section. 

xin. 

SAME   AS   SECTION  4  OP   SHERMAN   ACT. 

Section  13  is  a  reenactment  of  section  4  of  the  act  of  July 
2,  1890,  so  as  to  enable  the  United  States  to  proceed  against 
corporations  for  the  violation  of  anv  of  the  provisions  of 
this  act"  as  it  is  now  authorized  by  law  to  proceed  against 
corporations  for  violations  of  the  Sherman  Act, 

XIV. 

INJUNCTIVE  BELIEF  AUTHORIZED. 

Section  14  authorizes  a  person,  firm,  or  corporation  or  as- 
sociation to  sue  for  ana  have  injimctive  relief  against 
threatened  loss  or  damage  by  a  violation  of  the  antitrust 
laws,  when  and  under  the  same  conditions  and  principles 
as  injunctive  reUef  against  threatened  conduct  that  will 
cause  loss  or  damage  is  granted  by  courts  of  equity  under 
the  rules  governing  such  proceedings.  Under  section  7  of 
the  act  of  July  2,  1890,  a  person  injured  in  his  business  and 
property  by  corporations  or  combinations  acting  in  viola- 
tion of  the  Sherman  antitrust  law,  may  recover  loss  and 
damage  for  such  wrongful  act.  There  is,  however^  no  pro- 
vision in  the  existing  law  authorizing  a  person,  nrm,  cor- 
poration, or  association  to  enjoin  threatened  loss  or  damage 
to  his  business  or  property  by  the  commission  of  such 
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unlawful  acts,  and  the  piurpose  of  iins  section  is  to  remedy 
such  defect  in  the  law.  This  provision  is  in  keeping  with 
the  recommendation  made  hy  the  President  in  his  message 
to  Congress  on  the  subject  of  trusts  and  monopohes. 

INJUNOnONS  AND  CONTEMPTS. 

The  remaining  sections  of  the  bill,  15  to  23,  inclusive,  are 
substantially  the  same  as  the  provisions  of  the  two  separate 
bills  (H.  R.  23635  and  H.  R.  22591,  62d  Cong.),  known  as 
the  Clayton  injunction  and  contempt  bills,  which  were 
considered  and  passed  by  the  House  of  Kepresentativesat  the 
last  C!ongress,  but  failed  of  passage  in  the  Senate.  They 
deal  entirely  with  questions  of  Fmeral  procedure  relating 
to  injunctions  andf  contempts  conmiitted  without  the 
presence  of  the  court.  The  reports  upon  these  bills  made 
to  the  House  in  the  last  Congress  are  comprehensive  and 
explain  in  detail  their  purpose,  and  for  convenience  are 
adopted  as  a  part  of  this  report.    They  follow  in  order: 

REGULATION  OF  INJUNCTIONS. 

[House  RejDort  No.  612,  Sixty-eecond  GongresB,  second  session.— April  26, 
1912:  Referred  to  the  House  Calendar  and  ordered  to  be  printed.] 

Mr.  Clayton,  from  the  Committee  on  the  Judiciary,  sub- 
mitted the  following  report.     (To  accompany  H.  R.  23635.) 

The  Committee  on  the  Judiciary,  having  had  imder  consid- 
eration H.  K.  23635,  to  amend  an  act  entitled  ''An  act  to 
codify,  revise,  and  amend  the  laws  relating  to  the  judiciary," 
approved  March  3,  1911,  report  the  same  back  with  the 
recommendation  that  the  bill  do  pass. 

The  too  ready  issuance  of  iniimctions  or  the  issuance 
without  proper  precautions  or  satc^ards  has  been  called  to 
the  attention  of  the  Congress  session  after  session  for  many 
years.  The  bill  now  reported  seeks  to  remedy  the  evils  com- 
plained of  by  legislation  directed  to  those  specific  matters 
which  have  given  rise  to  most  criticism.  These  matters 
are  so  s^r^ated  in  various  sections  of  the  bill  that  they 
may  be  separately  discussed. 

L 

The  first  section  of  the  bill  amends  section  263  of  the 
judicial  code  which  relates  to  two  distinct  steps  in  the  pro- 
cedure, namely,  notice  and  security.  But  the  amended 
section  relates  only  to  the  notice,  leaving  the  matter  of 
security  to  be  dealt  with  by  a  new  section  266a. 

FORMER  STATUTES. 

In  order  to  fully  understand  the  subject  of  notice  in 
injunction  cases  it  is  necessary  to  give  an  historical  rfeum6 
of  the  subject.  In  the  judiciary  act  of  1789  which  was 
passed  during  the  first  session  of  that  year,  Congress  having 
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created  the  different  courts  according  to  the  scheme  out- 
lined by  Chief  Justice  Ellsworth,  conferred  upon  the  courts 
power  to  issue  all  write,  including  writs  of  ne  exeat  (a  form 
of  injimction),  according  to  legcd  usages  and  practice.  In 
1793,  however,  there  was  a  revision  of  that  statute,  and 
among  other  things  the  same  powers,  substantially,  were 
conferred  upon  the  judges  as  before;  but  at  the  end  of  the 
section  authorizing  the  issuance  of  injunctions,  was  this  lan- 
guage: "No  injimction  shall  be  issued  in  any  case  without 
reasonable  previous  notice  to  the  adverse  party  or  his 
attorney." 

The  law  stood  thus  until  the  general  revision  of  1873,  dur- 
ing which  period  the  law  expressly  required  reasonable  notice 
to  be  given  in  all  cases.  But  the  will  of  Congress  as  thus 
expressed  was  completely  thwarted  and  the  statute  nullified 
by  the  peculiar  construction  placed  upon  it  by  the  courts. 
Tiie  question  frequently  arose.  The  courts  got  around  it 
in  various  ways,  but  usually  by  holding  that  it  did  not 
apply  to  a  case  of  threatened  irreparable  injury,  notwith- 
standing that  its  language  was  broad  and  sweeping,  plainly 
covering  all  cases.  Another  form  of  expression  often  used 
is  found  in  Ex  parte  Poultney  (4  Peters  C.  C.  C,  472) : 

Every  court  of  equity  possesses  the  power  to  mold  its  rules  in  relation 
to  the  time  of  appearing  and  answering  so  as  to  prevent  the  rule  from 
working  injustice,  and  it  is  not  only  in  the  power  of  the  court,  but  it  is 
its  duty  to  exercise  a  sound  discretion  upon  tnis  subject. 

The  court  found  a  similar  method  of  evading  the  sweep- 
ing prohibition  of  the  revision  of  1793,  with  respect  to 
notice  in  Lawrence  v.  Bowman  (1  XL  S.  C.  C,  Alester,  230). 

But  the  earhest  provision  requiring  notice  came  before 
the  Supreme  Court  in  1799,  in  New  York  v.  Connecticut 
(4  Dan.,  1).  Its  constitutionaUty  was  not  questioned.  The 
only  issue  was  as  to  the  sufficiency  of  the  notice.  Chief  Jus- 
tice Ellsworth,  for  the  court,  saying:  ''The  prohibition 
contained  in  the  statute  that  writs  of  injunction  shall  not 
be  CTanted  without  reasonable  notice  to  the  adverse  party 
or  his  attorney,  extends  to  injunctions  granted  by  the  Su- 

Ereme  Court  or  the  circuit  court  as  well  as  to  those  that  may 
e  granted  by  a  single  judge.  The  design  and  effect,  how- 
ever, of  injunctions  must  render  a  shorter  notice,  reasonable 
notice,  in  the  case  of  an  appUcation  to  a  court  than  would  be 
80  construed  in  most  cases  of  an  appUcation  to  a  single  judge, 
and  until  a  general  rule  shall  be  settled  the  particular  cu:- 
cumstances  of  each  case  must  also  be  regarded." 

Here  was  a  case  in  which,  although  no  point  was  made  by 
counsel  on  any  question  of  constitutionaUty,  the  Supreme 
Court  accepted  the  comprehensive  requirement  of  the  act  of 
1793  as  binding  on  aU  tne  Federal  courts. 

Now  we  come  to  the  present  law,  foxmd  in  section  263  of 
the  Judicial  Code,  and  reading  thus: 
Whenever  notice  is  given  of  a  motion  for  an  injunction  out  of  a  district 


with  or  without  security,  in  the  discretion  of  the  court  or  judge. 
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This  was  the  law  as  contained  in  section  718  of  the  Re- 
<nsed  Statutes,  said  section  having  been  enacted  in  1872.  li 
dimply  embodies  the  practice  of  the  courts  with  respect  to 
notice,  a  practice  established  notwithstanding  the  noncoiH 
formity  oi  the  practice  to  the  positive  requirement  of  the 
act  of  1793. 

PROPOSSa>  OHANOBS. 

But  it  will  be  seen  that  the  riving  of  notice  and  requiring 
security,  left  by  the  present  law  So  the  discretion  of  the 
court,  IS  by  tiiis  bill  a  positive  duty,  except  where  irreparable 
and  immediate  injury  might  resiilt  from  the  giving  of  a 
notice  or  the  delay  incident  thereto,  in  which  case  the  court 
or  judge  may  issue  a  temporary  restramiiig  order  pending 
the  giving  of  the  notice.  The  concluding  part  of  the 
amended  section  has  an  effect  to  safeguard  parties  from  the 
recjdess  and  inconsiderate  issuance  of  restraining  orders. 
Injuries  compensable  in  damages  recoverable  in  an  action  at 
law  are  not  treated  or  considered  by  the  courts  as  irreparable 
in  any  proper  legal  sense,  and  parties  attemptmg  to  show 
why  the  injury  sought  to  be  restrained  is  irreparable  would 
often  disclose  an  adequate  legal  remedy.  This  provision 
requires  the  reason  to  appear  in  the  order,  but  it  should  be 
read  in  connection  with  tne  new  section  266b,  requiring  the 
order  to  be  made  by  the  court  or  judge  to  be  likewise  specific 
in  other  essentials,  and  section  266^,  requiring  that  every 
complaint  filed  for  the  purpose  of  obtaining  the  order,  in  the 
cases  there  specified,  snail  contain  a  particular  description 
of  the  property  or  property  right  for  which  the  prohibitive 

Eower  of  tne  court  is  sought,  and  that  such  complaint  shafl 
e  verified. 

A  valuable  provision  of  the  amendment  is  one  that  a  re- 
straining order  issued  without  notice  "shall  by  its  terms 
expire  within  such  time  after  entry,  not  to  exceed  seven  days, 
as  the  court  or  judge  may  fix,  unless  within  tiie  time  so  fixed 
the  order  is  extended  or  renewed  for  a  like  period,  after  notice 
to  those  previously  served,  if  any,  and  for  good  cause  shown, 
and  the  reasons  for  such  extension  shall  be  entered  of  record." 

A  legislative  precedent  for  such  legislation  is  found  in  the 
act  of  1807,  wherein  it  was  provided  fliat  injunctions  granted 
hj  the  district  courts  "shall  not,  unless  so  ordered  oy  tibe 
circuit  court,  continue  longer  than  to  the  circuit  court  next 
ensuing,  nor  shall  an  injimction  be  issued  by  a  district  judge 
in  any  case  where  a  party  has  had  a  reasonable  time  to  appr^ 
to  the  circuit  court  for  the  writ."  (U.  S.  Stat.  L.,  vol.  2, 
p.  418.) 

If  the  views  of  President  Taft  on  this  subject  have  not 
changed,  he  will  welcome  an  opportunity  to  approve  a  bill 
containing  such  provisions  as  those  in  the  amendment 
governing  notice,  because  in  his  message  of  December  7, 
1909,  to  the  regular  session  of  the  Sixtv-first  Congress, 
after  a  quotation  from  the  Republican  platform  of  1908, 
he  said: 

I  reconiBieiid  that  in  compliance  with  the  promise  thufl  made  appiopritile 
legislation  be  adopted .    The  ends  of  justice  will  best  be  met  and  the  chief 
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cause  of  complaint  against  ill-considered  injunctions  without  notice  will  be 
removed  by  the  enactment  of  a  statute  forbidding  hereafter  the  issuing  ol 
any  injunction  or  restraining  order,  whether  temporary  or  permanent,  by 
any  Federal  court  without  previous  notice  and  a  reasonable  opnortunity  to 
be  heard  on  behalf  of  the  partiee  to  be  enjoined;  imless  it  shall  appear  to 
the  satisfaction  of  the  court  that  the  delay  necessary  to  give  such  notice  and 
hearing  would  result  in  irreparable  injury  to  the  complainant,  and  unless, 
also,  the  court  shall  from  the  evidence  make  a  written  finding,  which  ^all 
be  spread  upon  the  court  minutes,  that  immediate  and  irreparable  injury 
is  likely  to  ensue  to  the  complainant,  and  shall  define  the  injurv,  state  why 
it  is  irreparable,  and  shall  also  indorse  on  the  order  issued  the  date  and  the 
hour  of  the  issuance  of  the  order.  Moreover,  every  such  injunction  or 
restraining  order  issued  without  previous  notice  and  opportunity  by  the 
defendant  to  be  heard  should  by  force  of  the  statute  expire  and  be  of  no 
effect  after  seven  days  from  the  issuance  thereof  or  within  any  time  leas 
than  that  period  which  the  court  may  fix,  unless  within  such  seven  days 
or  such  less  period  the  injunction  or  order  is  extended  or  renewed  after 
previous  notice  and  opportunity  to  be  heard. 

My  judgment  is  that  tne  passage  of  such  an  act,  which  really  embodies 
the  D«rt  practice  in  equity  and  is  very  likely  the  rule  now  in  force  in  some 
courts,  will  prevent  the  issuing  of  ill-advised  orders  of  injunction  without 
notice  and  will  render  such  orders,  when  issued,  much  less  objectionable 
by  the  short  time  in  which  they  may  remain  effective. 

n. 

Section  266a  simply- requires  security  for  costs  and  dam- 
ages in  all  coses,  leavmg  it  no  longer  within  the  discretion  of 
the  courts  whetner  any  such  security  or  none  shall  be  given. 

Prior  to  the  said  act  of  1872  (contained  in  the  revision  of 
1873)  there  appears  to  have  been  no  legislation  on  the  mat- 
ter of  security  in  injunction  cases;  but  that  security  was 
usually  required  is  a  tact  well  known  to  the  legal  profession. 
It  seems  clearly  just  and  salutary  that  the  extraordinary 
writ  of  injunction  should  not  issue  in  any  case  until  the 
party  seekmg  it  and  for  whose  benefit  it  issues  has  provided 
the  other  partv  with  all  the  protection  which  security  for 
damages  afforas. 

It  appears  by  the  authorities,  both  English  and  American, 
to  have  Deen  always  within  the  range  of  judicial  discretion,  in 
the  absence  of  a  statute,  to  waive  security,  though  better 
practice  has  been  to  rec^uire  security  as  a  condition  to  issuing 
restraining  orders  and  mjimctions. 

The  new  section,  266a,  takes  the  matter  of  requiring  secu- 
rity out  of  the  category  of  discretionary  matters,  where  it 
was  found  by  the  Committee  on  Revision  and  permitted  to 
remain. 

For  a  discussion  of  the  existing  law  on  the  question  of 
security,  we  refer  to  RusseU  v.  Fariey  (105  U.  S.,  433). 

ni. 

Section  266b  is  of  general  application.  Defendants  should 
never  be  left  to  guess  at  what  they  are  forbidden  to  do,  but 
the  order  ''shall  describe  in  reasonable  detail,  and  not  by 
reference  to  the  bill  of  complaint  or  other  document,  the 
act  or  acts  sought  to  be  restramed.  "It  also  contains  a  safe- 
guard against  what  have  been  heretofore  known  as  dragnet 
or  blanket  injunctions,  by  which  large  numbers  may  be 
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accused;  and  eventually  punished,  for  violating  injunctions 
in  cases  in  which  they  were  not  made  parties  in  the  legal 
sense  and  of  which  they  had  only  constructive  notice,  eqmv- 
fJent  in  most  cases  to  none  at  all.  Moreover,  no  person 
shall  be  bound  by  any  such  order  without  actual  personal 
notice. 

EXISTING  LAW  AND  PRACTICE. 

There  was  heretofore  no  Federal  statute  to  govern  either 
the  matter  of  making  or  form  and  contents  of  orders  for 
injunctions.  Of  course,  where  a  restraining  order  is  granted 
that  performs  the  functions  of  order,  process,  and  notice. 
But  ttie  writ  of  injxmction,  where  temporary,  is  preceded 
by  the  entry  of  an  order,  and  where  permanent  by  mo  entry 
of  a  decree. 

The  whole  matter  appears  to  have  been  left,  both  by  the 
States  and  the  Federal  Government,  to  the  courts,  which 
have  mostly  conformed  to  established  principles. 

The  most  important  of  those  was  that  the  order  should 
be  sufficiently  clear  and  certain  in  its  terms  that  the  de- 
fendants could  by  an  inspection  of  it  readily  know  what  they 
were  forbidden  to  do. 

See  Arthur  v.  Oakes,  63  Fed.  Rep.,  310,  25  L.  R.  An.,  414; 
St.  Louis  Min.,  etc.,  Co.  v.  Co.  c.  Montana  Min.  Co.,  58  Fed. 
Rep.,  129:  Sweet  v.  Mangham,  4  Jur.,  479;  9  L.  J.  Ch.,  323, 
34  Eng.  Ch.,  51 ;  Cother  v.  Midland  R.  Co.,  22  Eng.  Ch.,  469. 

It  should  also  be  in  accordance  with  the  terms  of  the  prayer 
of  the  bill.  (State  v.  Rush  County,  35  Kan.,  150;  Mo- 
Eldowney  v.  Lowther,  49  W.  Va.,  348.)  It  should  not 
impose  a  greater  restraint  than  is  asked  or  is  necessary 
(Shubert  v.  Angeles,  80  N.  Y.  App.  Div.,  625;  New  York 
Fire  Dept.  v.  Baudot,  4  N.  Y.  Supp.,  206),  and  should  be 
specific  and  certain.  (Orris  v.  National  Commercial  Bank, 
81  N.  Y.  App.  Div.,  631;  St.  Rego's  Paper  Co.  v.  Santa 
Clara  Lumber  Co.,  55  N.  Y.  App.  Div.,  225;  Norris  v. 
Cable,  8  Rich  (S.  C),  58;  Parker  v.  First  Ave.  Hotel  Co.,  24 
Ch.  Div.,  282;  Hackett  v.  Baiss,  L.  R.,  20  Ea.,  494;  Dover 
Harbour  v.  London,  etc.,  R.  Co.,  3  Do  G.  F.  &  J.,  559;  Low 
V.  Innes,  4  De  G.  J.  &  S.,  286.) 

So  it  appears  that  section  266b  rcallv  does  not  change  the 
best  practice  with  respect  to  orders,  but  imposes  the  duty 
upon  the  courts,  in  mandatory  form,  to  conform  to  correct 
rules,  as  already  established  by  judicial  precedent. 

That  such  provision  is  necessary  and  timely  will  appear 
upon  an  inspection  of  some  orders  which  have  issued. 

For  instance,  take  the  case  of  Kansas  &  Texas  Coal  Co. 
V.  Denney,  decided  in  tho  district  court  for  Arkansas  in 
1899.  And  here,  as  in  most  of  such  cases,  no  fuU  official 
rej>ort  of  the  case  can  be  obtained,  but  a  mere  memoran- 
dum. In  this  case  the  defendants  (strikers)  were  ordered 
to  be  and  were  enjoined  from  "congregating  at  or  near  or 
on  the  premises  of  the  property  of  the  Kansas  &  Texas  Coal 
Co.  in,  about,  or  near  tne  town  of  Huntington,  Ark.,  or  else- 
where, for  the  purpose  of  intimidating  its  employees  or  pre- 
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Tenting  said  employees  from  rendering  service  to  the  Kansas 
&  Texas  Coal  Co.  from  inducing  or  coercing  bj  threats, 
intimidation,  force,  or  violence  any  of  said  employees  to 
leave  the  employment  of  the  said  Ejansas  &  Texas  Coal  Co., 
or  from  in  any  manner  interfering  with  or  molesting  any 
person  or  persons  who  may  be  employed  or  seek  employ- 
ment by  and  of  the  Ejansas  &  Texas  Uoal  Co.  in  the  operation 
of  its  coal  mines  at  or  near  said  town  of  Huntington,  or 
elsewhere." 

It  will  be  observed  that  a  defendant  in  that  suit  would 
render  himself  liable  to  punishment  for  contempt  if  he  met  a 
man  seeking  einployment  by  the  company  in  a  foreign  coun- 
try and  persuaded  nim  not  to  enter  its  service. 

The  bill  further  provides  that  it  shall  be  '*  binding  only 
upon  parties  to  the  suit,  their  agents,  servants,  employees, 
and  attorneys,  or  those  in  active  concert  with  them,  and  who 
shall  by  personal  service  or  otherwise  have  received  actual 
notice  ot  the  same.''  Unquestionably  this  is  the  true 
rule,  but  unfortunately  the  courts  have  not  uniformly 
observed  it.  Much  of  the  criticism  which  arose  from  the 
Debs  case  (64  Fed.  Rep.,  724)  was  due  to  the  fact  that  the 
court  undertook  to  make  the  order  eflFective  not  only  upon 
the  parties  to  the  suit  and  those  in  concert  with  them,  out 
upon  dl  other  persons  whomsoever.  In  Scott  v.  Donald  (165 
if.  S.,  117),  the  court  rebuked  a  violation  by  the  lower  court 
in  the  following  language: 

The  decree  is  also  objectionable  because  it  enjoins  persons  not  parties 
to  the  suit.  This  is  not  a  case  where  the  defendants  named  represent 
those  not  named.  Nor  is  there  allied  imv  conspiracy  between  the  parties 
defendant  and  other  unknown  parties.  The  acts  complained  of  are  tortious 
and  do  not  grow  out  of  any  common  action  or  agreement  between  con- 
stables and  sheriffs  of  the  State  of  South  Carolina.  We  have  indeed  a 
rifi^t  to  presume  that  such  officers,  though  not  named  in  this  suit,  will, 
when  advised  that  certain  provisions  of  the  act  in  question  have  been  pro- 
nounced unconstitutional  oy  the  court  to  which  the  Constitution  of  the 
United  States  refers  such  questions,  voluntarily  refrain  from  enforcinjg^ 
such  provisions;  but  we  do  not  think  it  comports  with  well-settled  prina- 
ples  of  equity  procedure  to  include  them  in  an  injunction  in  a  suit  in 
which  they  were  not  heard  or  represented  or  to  subject  them  topenalties 
for  contempt  in  disregarding  sucn  an  injunction.  (Fellows  v.  FeUows,  4 
John.  Chan.,  25,  citing  Iveson  v.  Harris,  7  Ves..  257.) 

The  decree  of  the  court  below  should  therefore  be  amended  by  being 
restricted  to  the  parties  named  as  plaintiff  and  defendants  in  the  bill,  and 
this  is  directed  to  be  done,  and  it  is  otherwise. 

IV. 

Section  266c  is  concerned  with  cases  between  "  employer 
and  employees,  or  between  employers  and  employees,  or 
between  employees,  or  between  persons  employed  and  per- 
sons seeking  employment,  involving  or  growing  out  of  a 
dispute  concerning  terms  or  conditions  of  employment/' 

The  first  clause  of  the  new  section  266c  relates  to  the  con- 
tents and  form  of  the  complaint.  It  must  disclose  a 
threatened  irreparable  injury  to  property  or  to  a  property- 
right  of  the  party  making  the  application  for  which  there  is 
no  adequate  remedy  at  law.  And  the  property  or  property 
right  must  be  described  •''with  particularity."  .  .  j 
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These  requirements  are  merely  those  of  good  pleadiag 
and  correct  practice  in  such  cases  established  by  a  lon^  line  (rf 
precedents,  well  understood  by  the  profession  and  wfaidi 
should  be  but  perhaps  have  not  been  uniformly  applied.  To 
show  this  it  is  only  necessary  to  briefly  state  the  applicable 
rules,  citing  some  of  the  numerous  authorities. 

As  the  granting  of  an  injunction  rests  in  some  degree  ia 
iho  discretion  of  the  chancellor,  allegations  in  the  com* 
plaint  should  show  candor  and  frankness.  (Moffatt  v.  Cal- 
vert County  Comm'rs,  97  Md.,  266;  Johnston  v.  Glenn,  40 
Md.,  200;  Edison  Storage  Battery  Co.  v.  Edison  Automobile 
Co^67  N.  J.  Eq..  44;  Sharp  v.  Ashton,  3  Ves.  &  B.,  144.) 

The  omission  of  material  facte  which,  in  the  nature  of  the 
case,  must  be  known  to  the  plaintiff  will  preclude  the  grant- 
iM  of  the  relief.  (Spri^  v.  Western  Tel.  Co.,  46  Md.,  67; 
Walker  v.  Burks,  48  Tex.,  206.)     . 

An  injunction  may  be  refuesd  if  the  allegations  are 
argumentative  and  inferential.  (Battle  v.  Stevens,  32  G&., 
25;  Warsop  v.  Hastings,  22  Minn.,  437.) 

The  allegations  of  the  complaint  must  be  definite  and 
certain.     (St.  Louis  v.  Knapp  Co.,  104  U.  S.,  658.) 

The  complaint  must  set  forth  the  facts  with  particularity 
and  minuteness  (Minor  v.  Torrv,  Code  Rep.  N.  S.  (N.  S.), 
384),  and  no  mat^ial  fact  should  be  l^t  to  inference. 
(Warsop  V.  Hastings,  22  Minn.,  437;  Philphower  v.  Todd, 
11  N.  J.  Eq.,  54;  Perkins  v.  Collins,  3  N.  J.  Eq.,  482.) 

Facts,  and  not  the  conclusions  or  opinions  of  the  pleader, 
must  be  stated.  (McBride  v,  Ross  (D.  C),  13  App.  Cas., 
576.) 

An  injunction  should  not  ordinarily  be  granted  when  the 
material  allegations  are  made  upon  information  and  belief. 
(Brooks  V.  OrHara,  8  Fed.  Rep.,  529;  In  re  HoUnes,  3  Fed. 
Rep.  Cases  No.  1,562.) 

The  complaint  must  clearly  show  the  threats  or  acts  of 
defendant  which  cause  him  to  apprehend  future  injury. 
(Mendelson  v.  McCabe,  144  Cal.,  230;  Ryan  v.  Fulghum, 
96  Ga.,  234.)  And  it  is  not  sufficient  to  allejge  that  the 
defendant  claims  the  right  to  do  an  act  which  plaintiff 
believes  illegal  and  injurious  to  hini,  since  the  intention 
to  exercise  the  right  must  be  allied.  (Lutman  t;.  Lake 
Shore,  etc.,  R.  Co.,  56  Ohio  St.,  433;  Attorney  General  ^. 
Eau  aaire,  37  Wis.,  400.) 

The  bill  must  allege  facts  which  clearly  show  that  the 
plaintiff  will  sustain  substantial  injury  because  of  the  acts 
complained  of.  ( Home  Electric  Lignt,  etc. ,  Co.  v.  Gobe  Tissue 
Paper  Co.,  146  Ind.,  673;  Boston,  etc.,  Ry.  (3o.  v.  Sullivan, 
177  Mass.,  230;  McGovern  v,  Lodcr  (N.  J.  Ch.,  1890),  20 
Atl.  Rep.,  209;  Smith  v.  Lockwood,  13  Barb.,  209;  Jones 
V.  Stewart  (Tenn.  Ch.  App.,  1900),  61  Sev.,  105;  Spokane 
St.  R.  Co.  V.  Spokane,  5  Wash.,  634;  State  v.  Eau  Claire, 
40  Wis.,  533.  And  it  is  not  sufficient  to  merely  allege 
injury  without  stating  the  facts.  Giffing  v.  Gibb,  2  BlacI:, 
519;  Spooner  v.  McConnell,  22  Fed.  Cases  No.  13245;  Bow- 
ling V.  Crook,  104  Ala.,  130;  Grant  v.  Cooke,  7  D.  C,  165; 
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Coast  Line  R.  Co.  v.  Caben,  50  Ga.,  451:  Dinwiddio  v. 
Roberts,  1  Greene,  363;  Wabaska  Electric  Co.  v,  Wymore 
Co^Nebr.,  199;-Lubrsv.  Sturtevant,  10  Or.,  170;  Fai-land 
V.  Wood,  35  W.  Va.,  458.) 

Since  the  jurisdiction  in  e(juitv  depends  on  the  lack  of  an 
adequate  remedy  at  law,  a  bill  for  an  injunction  must  state 
facts  from  which  the  court  can  determine  that  the  remedy  at 
law  is  inadequate.  (Pollock  v.  Farmers'  Loan  &  Tr.  Co.,  157 
U.  S.,  429;  Safe-Deposit,  etc.,  Co.  v.  Anniston,  96  Fed. 
Rep.,  661.) 

If  the  inadequacy  of  the  legal  remedy  depends  upon  the 
defendant's  insolvency  the  fact  of  insolvency  must  be  posi- 
tively alleged.  (Fullington  v,  Kyle  Lumber  Co.,  139  Ala., 
242;  Graham  v.  Tankersley,  15  Ala.,  634.) 

An  injunction  will  not  be  granted  unless  the  complaint 
shows  that  a  refusal  to  grant  the  writ  will  work  irreparable 
injury.  (California  Nav.  Co.  v.  Union  Transp.  Co.,  122  CaL, 
641;  Cook  County  Brick  Co.,  92  111.  App.,  526;  Manufactur- 
ers' Gas  Co.  V.  Indiana  Nat.  Gas,  etc.,  Co.,  156  Ind.,  679.) 
And  it  is  not  sufficient  simply  to  allege  that  the  injury  will  be 
irreparable,  but  the  facts  must  bo  stated  so  that  tne  court 
may  see  that  the  apprehension  of  irreparable  injury  is  well 
founded.  (California  Nav.  Co.  v.  Umon  Transp.  Co.,  122 
CaL,  641;  Empire  Transp.  Co.  v.  Johnson,  76  CJonn.,  79; 
Orange  City  y,  Thayer  45  Fla.,  502.) 

The  plaintiff  must  allege  that  he  has  done  or  is  willing  to 
do  everything  which  is  necessary  to  entitle  him  to  the  reUef 
Bought.  (Stanley  v.  Gadsley,  10  Pet.  GJ.  S.),  521 ;  Elliott  v. 
Sihiey,  101  Ala.,  344;  Burham  v.  San  Francisco  Fuse  Mfg. 
Co.,  76  CaL,  26;  Sloan  v.  Coolbaugh,  10  Iowa,  31;  Lewis  v. 
Wilson,  17  N.  Y.  Supp.,  128;  Spaim  v.  Sterns,  18  Tex..  556.) 

The  second  paragraph  of  section  266c  is  concernea  with 
specific  acts  which  9ie  best  opinion  of  the  courts  holds  to  be 
within  the  right  of  parties  involved  upon  one  side  or  the  other 
of  a  trades  dispute.  The  necessity  for  leg^lation  concerning 
them  arises  out  of  the  divergent  views  wfich  the  courts  have 
expressed  on  the  subject  and  the  difference  between  courts 
in  the  appUcation  of  recognized  rules.  It  may  be  proper 
to  notice,  m  passing,  that  tne  State  courts  furnish  precedents 
frequently  for  action  by  the  Federal  courts,  and  vice  versa, 
so  that  a  pernicious  rule  or  an  error  in  one  jurisdiction  is 
quickly  aaopted  by  the  other.  It  is  not  contended  that 
either  the  Federal  or  the  State  courts  have  stood  alone  in  any 
of  the  precedents  which  are  disapproved.  The  provisions 
of  this  section  of  the  bill  are  self-explanatory,  and  in  justi- 
fication of  the  language  used  we  content  ourselves  with 
submitting  quotations  from  recognized  authorities.  We 
classify  these  authorities  by  quoting  first  the  clauses  of  the 
bill  to  which  they  have  particular  reference. 

The  first  clause: 

And  no  such  reetraining  order  or  injunction  shall  prohibit  any  person  or 
persons  from  terminating  any  relation  of  employment,  or  fr<Hn  ceasing  to 
perform  any  work  or  labor,  or  from  recommending,  advising,  or  persuadong 
others  by  peaceful  means  so  to  do. 
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In  AUis  Chalmers  Co.  v.  Iron  Holders'  Union  (C.  C,  150 
Fed.  R.,  155),  Judge  Sanborn  said: 

The  concluMon  to  be  drawn  from  the  cases,  as  applicable  to  this  contro- 
versy, is,  I  think,  that  the  combination  of  the  defendant  unions,  their  mem- 
bers, and  the  defendant  O'Leary,  to  strike,  and  to  further  enforce  the  strike, 
and  if  possible  to  bring  the  employers  to  terms  by  preventing  them  from 
obtaining  other  workmen  to  replace  the  strikers,  was  not  unlawful,  because 
grounded  on  just  cause  or  excuse,  being  the  economic  advancement  of  the 
union  molders,  and  the  competition  of  labor  against  capital. 

In  Arthur  v.  Oakes  (63  Fed.  R.,  310,  317)  Justice  Harlan, 
for  the  court,  said: 

If  an  employee  quits  without  cause,  and  in  violation  of  an  express  con- 
tract to  serve  for  a  stated  time,  then  his  quitting  would  not  be  of  right, 
and  he  would  be  liable  for  any  damages  resulting  from  a  breach  of  his 
agreement,  and  perhaps,  in  some  states  of  case,  to  criminal  prosecution  for 
loss  of  life  or  limb  by  passengers  or  others,  directly  resulting  from  his 
abandoning  his  post  at  a  time  when  care  and  watchfulness  were  required 
upon  his  part  in  the  discharge  of  a  duty  he  had  imdertaken  to  perform. 
And  it  may  be  assimxed  for  the  purposes  of  this  discussion  that  he  would 
be  liable  in  like  manner  where  the  contract  of  service,  by  necessary  impli- 
cation arising  out  of  the  nature  or  the  circumstances  of  the  employment, 
required  him  not  to  quit  the  service  of  his  employer  suddenly,  and  with- 
out reasonable  notice  of  his  intention  to  do  so.  But  the  vital  question 
remains  whether  a  court  of  equity  will,  under  any  circumstances,  by  in- 
junction, prevent  one  individual  from  quitting  the  personal  service  of 
another?  An  affirmative  answer  to  this  question  is  not,  we  think,  justified 
by  any  authority  to  which  our  attention  has  been  called  or  of  which  we 
are  aware.  It  would  be  an  invasion  of  one's  natural  liberty  to  compel  him 
to  work  for  or  to  remain  in  the  personal  service  of  another.  One  who  is 
placed  under  such  constraint  is  in  a  condition  of  involuntary  servitude — 
a  condition  which  the  supreme  law  of  the  land  declares  shall  not  exist 
within  the  United  SUttes,  or  in  any  place  subject  to  their  jurisdiction. 
Oourts  of  equity  have  sometimes  sought  to  sustain  a  contract  for  services 
requiring  special  knowledge  or  skill  by  enjoining  acts  or  conduct  that  would 
constitute  a  breach  of  sucn  contract. 

The  rule,  we  think.  Is  without  exception  that  equity  will  not  compel 
the  actual,  affirmative  performance  by  an  employee  of  merely  personal 
services,  any  more  than  it  will  compel  an  employer  to  retain  m  nis  per- 
sonal service  one  who,  no  matter  for  what  cause,  is  not  acceptable  to  him 
for  service  of  that  character.  The  right  of  an  employee  engaged  to  per- 
form personal  service  to  quit  that  service  rests  upon  the  same  basis  as  the 
right  of  his  employer  to  dischaige  him  from  further  personal  service.  If 
the  quitting  in  the  one  case  or  the  discharging  in  the  other  is  in  violation 
of  the  contract  between  the  parties,  the  one  injured  by  the  breach  has  hiB 
action  for  dama^;  and  a  court  of  equity  will  not,  indirectly  or  negatively, 
by  means  of  an  injunction  restrain!!^  the  violation  of  the  contract,  compel 
the  affirmative  periormance  from  day  to  day  or  the  affirmative  acceptance 
of  merely  i>erBonal  services.  Relief  of  that  character  has  always  been 
regarded  as  impracticable. 

Sitting  with  Justice  Harlan  at  circuit  in  that  case  were 
other  learned  jurists,  but  there  was  no  dissent  from  these 
views. 

In  this  connection  we  cite  from  the  luminous  opinion  by 
Judge  Loring  delivering  the  opinion  in  Pickett  v.  Walsh 
(192  Mass.,  572),  a  clear  exposition  of  our  views  here  ox- 

Eressed.    We  regret  the  necessity  of  limiting  the  quotation, 
ecause  the  whole  opinion  could  be  studied  with  profit. 

The  case  is  one  of  competition  between  the  defendant  unions  and  the 
individual  plaintiffo  for  the  work  of  pointing.  The  work  of  pointing  for 
which  these  two  sets  of  workmen  are  competing  is  work  which  the  con- 
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tncton  are  obliged  to  have.  One  peculiarity  of  the  case,  therefore,  is  that 
the  fight  here  is  necessarily  a  triangular  one.  It  necessarily  involves  the 
two  sets  of  competing  workmen  ana  the  contractor,  and  is  not  confined  to 
the  two  parties  to  the  contract,  as  is  the  case  where  workmen  strike  to  get 
better  wages  from  their  employer  or  other  conditions  which  are  better  for 
them.  In  this  respect  the  case  is  like  Mogul  Steamship  Co.  v,  McGr^ior 
(23  Q.  B.  D.,  698;  8.  C,  on  appeal  (1892);  A.  C,  25). 

The  light  which  the  defendant  unions  claim  to  exercise  in  carrying 
their  point  in  the  course  of  this  competition  is  a  trade  advants^,  namely, 
that  tney  have  labor  which  the  contractors  want,  or,  if  you  please,  can  not 
g^t  elsewhere;  and  they  insist  upon  using  this  trade  advantage  to  ^et  addi- 
tional work,  namely,  the  work  of  pointing  the  bricks  and  stone  which  they 
lav.  It  is  somewhat  like  the  advanta^  which  the  owner  of  back  land  has 
i^en  he  has  bought  the  front  lot.  He  is  not  bound  to  sell  them  separately. 
To  be  sure,  the  right  of  an  individual  owner  to  sell  both  or  none  is  not  decisive 
of  the  right  of  a  labor  union  to  combine  to  refuse  to  lay  bricks  or  stone  unless 
they  are  ^ven  the  job  of  pointing  the  bricks  laid  by  them.  There  are 
things  which  an  individual  can  do  which  a  combination  of  individuals  can 
not  do.  But  having  regard  to  the  right  on  which  the  defendant's  organiza- 
tion as  a  labor  union  rests,  the  correlative  duty  owed  by  it  to  others,  and  the 
limitation  of  the  defendants'  rights  coming  from  the  increased  power  of 
oiganization,  we  are  of  opinion  that  it  was  within  the  rights  of  these  unions 
to  compete  for  the  work  of  doing  the  pointing  and,  in  the  exercise  of  their 
right  of  competition,  to  refuse  to  lay  bricks  and  sot  stone  unless  they  were 
given  the  work  of  pointing  them  when  laid.  (See  in  this  connection  Plant 
V,  Woods,  176  Mass.,  492,  502;  Beiry  v.  Donovan,  188  Mass.,  353,  357.) 

The  result  to  which  that  conclusion  brings  us  in  the  case  at  bar  ought  not 
to  be  passed  without  consideration. 

The  result  is  harsh  on  the  contractors,  who  prefer  to  give  the  work  to  the 
pointers,  because  (1)  the  nointers  do  it  oy  contract  (in  which  case  the  con- 
tractors escape  the  liability  incident  to  the  relation  of  employer  and 
employee);  because  (2)  the  contractors  think  that  the  pointers  ao  tine  work 
better,  and  if  not  well  done  the  buildings  may  be  permanently  injured 
by  acid;  and,  finally,  (3)  because  they  get  from  the  pointers  better  work 
with  less  liability  at  a  smaller  cost.  Again,  so  far  as  the  pointers  (who 
can  not  lay  brick  or  stone)  are  concerned,  the  result  is  disastrous.  But  all 
that  the  labor  unions  have  done  is  to  sav  you  must  eoiploy  us  for  all  the 
work  or  none  of  it.  They  have  not  said  that  if  you  employ  the  pointers 
you  must  pay  us  a  fine,  as  they  did  in  (-arew  v.  Kutherford  (106  Mass.,  1). 
They  have  not  undertaken  to  forbid  the  contractors  employing  pointers, 
as  they  did  in  Plant  v.  Woods  (176  Mass.,  492).  So  far  as  the  labor  unions 
are  concerned,  the  contractors  can  employ  pointers  if  they  choose,  but  if 
the  contractors  choose  to  give  the  work  ol  pointing  the  bricks  and  stones 
to  others  the  unions  take  the  stand  that  the  contractors  will  have  to  get 
some  one  else  to  lay  them.  The  effect  of  this  in  the  case  at  bar  appears  to 
be  that  the  contractors  are  forced  against  their  will  to  give  the  work  of 
pointing  to  the  masons  and  bricklayers.  But  the  fact  that  the  contracton 
are  forced  to  do  what  they  do  not  want  to  do  is  not  decisive  of  the  legality 
of  the  labor  union's  acts.  That  is  true  wherever  a  strike  is  successful. 
The  contractors  doubtless  would  have  liked  it  better  if  there  had  been  no 
competition  between  the  bricklayers'  and  masons'  unions  on  the  one 
hsoia  and  the  indi^ddual  pointers  on  the  other  hand.  But  there  is  com- 
petition. There  being  competition,  they  prefer  the  course  they  have 
taken.  They  prefer  to  give  all  the  work  to  the  unions  rather  than. get 
nonunioD  men  to  lay  bricks  and  stone  to  be  pointed  by  the  plaintiffs. 

Further,  the  effect  of  complying  with  the  labor  unions'  demands  appar- 
ently will  be  the  destruction  of  the  plaintiff's  business.  But  the  fact  that 
the  business  of  a  plaintiff  is  destroyed  by  the  acts  of  the  defendants  done 
in  pursuance  of  their  right  of  competition  is  not  decisive  of  the  illegality 
of  the  acts.  It  was  well  said  by  Hammond,  J.,  in  Martell  v.  White  (185 
Mass.,  255,  260)  in  regard  to  the  ri^ht  of  a  citizen  to  pursue  his  business 
without  interference  by  a  combination  to  destroy  it:  '  'Speaking  generally, 
however,  competition  in  business  is  permitted,  although  frequently  disas- 
trous to  those  engaged  in  it.  It  is  always  selfish,  often  sharp,  and  some- 
times deadly. " 
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The  application  of  the  right  of  the  defendant  unions,  who  are  composed 
of  bricklayers  and  stonemasons,  to  compete  with  the  individual  plaintiffs, 
who  can  ao  nothing  but  pointing  (as  we  have  said)  is  in  the  case  at  bar 
disastrous  to  the  pointers  and  hard  on  the  contractors.  But  this  is  not  the 
first  case  where  the  exercise  of  the  right  of  competition  ends  in  such  a 
result.  The  case  at  bar  is  an  instance  where  the  evils  which  are  or  may  be 
incident  to  competition  bear  very  harshly  on  those  interested,  but  in  spite 
of  such  evils  competition  is  necessary  to  the  welfare  of  the  community. 

To  the  same  effect  is  Allis-Chalmers  Co.  v.  Iron  Molders' 
Union  (C.  C.)  (150  Fed.  Rep.,  155),  per  Sanborn,  J. 

The  consensus  of  judicial  view,  as  expressed  in  these 
cases  and  others  which  might  be  cited,  is  that  workingmen 
may  lawfully  combine  to  further  their  material  interests 
without  limit  or  constraint,  and  may  for  that  purpose  adopt 
any  means  or  methods  which  are  lawful.  It  is  the  enjoy- 
ment and  exercise  of  that  right  and  none  other  that  this  bill 
forbids  the  courts  to  interfere  with. 

The  second  clause: 

Or  from  attending  at  or  near  a  house  or  place  where  any  person  resides  or 
works,  or  carries  on  ouainess,  or  happens  to  be  for  the  purpose  of  peacefully 
obtaining  or  communicating  information,  or  of  peacefully  persuading  any 
person  to  work  or  to  abstain  from  working. 

This  language  is  taken  from  the  British  trades  dispute  act 
of  1906,  the  second  section  of  which  is  as  follows: 

It  shall  be  lawful  for  one  or  more  persons  acting  on  their  own  behalf  or  on 
behalf  of  an  individual,  corporation,  or  firm  in  contemplatimi  or  furtherance 
of  a  trade  dispute  to  attend  at  or  near  a  house  or  place  where  a  person  resides 
or  works  or  carries  on  business  or  happens  to  be  if  they  so  attend  merely  for 
the  purpose  of  peacefully  obtaining  or  communicating  information  or  of 
peacefully  persuading  any  person  to  work  or  abstain  from  work. 

This,  it  has  been  said, ' 'might  well  be  termed  a  codification 
of  the  law  relating  to  peaceful  picketing  as  laid  down  by  a 
majority  of  the  American  courts.*'  (Martin's  Law  of 
Labor  Unions,  sec.  173.)  Upon  the  general  subject  the  same 
author  says: 

There  are  some  decisions  which  hold  that  all  picketing  is  unlawful,  and  it 
has  been  said  that  from  the  very  nature  of  things  peaceful  picketing  is  of 
rare  occiurence  and  "very  much  of  an  illusion,"  yet  the  view  taken  by 
the  majority  of  decisions  and  which  is  best  supported  b^  reason  is  that 
picketing,  if  not  conducted  in  such  numbers  as  will  of  itself  amount  to 
mtimidation,  and  when  confined  to  the  seeking  of  information  such  as  the 
number  and  names  and  places  of  residence  of  those  at  work  or  seeking 
work  on  the  premises  against  which  the  strike  is  in  operation,  and  to  the  use 
of  peaceful  argument  and  entreaty  for  the  purpose  of  prociu-ing  such  work- 
men to  support  the  strike  by  quitting  work  or  by  not  acceptmg  work,  is 
not  unlawful,  and  will  furnish  no  ground  for  iniunction  or  an  action  at  law 
for  damages.  *  *  *  That  the  views  set  fortn  in  this  section  are  correct 
does  not  admit  of  doubt.  Indeed,  it  may  readily  be  seen  that  the  right 
almost  universally  conceded  to  striking  workmen  to  use  peaceable  argu- 
ment and  persuasion  to  induce  other  workmen  to  aid  them  in  their  str&e 
might,  ana  very  probably  would  be^  most  seriously  hampered  if  the  right 
of  picketing  were  denied.  "The  right  to  persuade  new  men  to  quit  or 
decline  employment  is  of  little  worth  unless  the  strikers  may  ascertain 
who  are  the  men  that  their  late  employer  has  persuaded  or  is  attemptinQ| 
to  persuade  to  accept  employment.  While  it  is  true  that  in  the  guise  ot 
picKeting  strikers  may  oostruct  and  annoy  the  new  men,  and  by  insult 
and  menacing  attitude  intimidate  them  as  effectually  as  by  physical 
assault,  vet  it  can  always  be  determined  from  the  evidence  whether  the 
efforts  of  the  pickets  are  limited  to  getting  into  communication  with  the 
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new  men  for  the  purpose  of  preeeoting  aiguments  and  appeals  to  their  free 
Judgment.  (Martin's  Modem  Law  of  Xaoor  Unions,  sec.  169,  pp.  233,  234, 
and  235.) 

The  third  clause: 

Or  from  ceasing  to  patronize  or  to  employ  any  party  to  such  dispute;  or 
from  rec<Hnmendmg,  advising,  or  persuading  omers  by  peaceful  means  so 
to  do. 

The  best  opinion  to  be  gathered  from  the  conflictii^ 
opinions  on  this  matter  have  been  well  summarized  in  the 
most  recent  textbook  on  the  subject  as  follows: 

It  is  lawful  for  members  of  a  union,  acting  by  agreement  among  them- 
selves, to  cease  to  patronize  a  person  against  whom  the  concert  of  action 
is  durected  when  tney  regard  it  for  their  interest  to  do  so.  This  is  the 
so-called  "primary  boycott/'  and  in  furtherance  hereof  it  is  lawful  to 
circulate  notices  among  the  members  of  the  union  to  cease  patronizing 
one  with  whom  they  have  a  trade  dispute  and  to  announce  their  intention 
to  carry  their  agreement  into  effect.  For  instance,  if  an  employer  of  labor 
refuses  to  employ  imion  men  the  union  has  a  rigjit  to  say  that  its  members 
will  not  patronize  him.  A  combination  between  persons  merely  to  ref- 
late their  own  conduct  and  affairs  is  allowable,  and  a  lawful  combination 
though  others  may  be  indirectly  affected  thereby.  And  the  fact  that  the 
execution  of  the  agreement  may  tend  to  diminish  the  profits  of  the  psurty 
against  whom  such  act  is  aimed  does  not  render  the  participants  liable  to 
a  prosecution  for  a  criminal  conspiracy  or  to  a  suit  for  injunction.  Even 
though  he  sustaia  financial  loss,  he  will  be  without  remedy,  either  in  a 
court  of  law  or  a  court  of  equity.  So  long  as  the  primary  object  of  the 
combination  is  to  ad\  ance  its  own  interests  and  not  to  inflict  harm  on  the 
person  against  whom  it  is  directed,  it  is  not  possible  to  see  how  any  claim 
of  illegality  could  be  sustained.  (Martin's  Modem  Law  of  Labor  Unions, 
pp.  107,  108,  and  109.) 

It  is  not  unlawful  for  members  of  a  union  or  their  sympathizers  to  use,  in 
aid  of  a  justifiable  strike,  peaceable  argument  and  persuasion  to  induce 
customers  of  the  person  against  whom  the  strike  is  in  operation  to  withhold 
their  patronage  from  him,  although  their  purpose  in  so  doing  is  to  injure 
the  business  of  their  former  employer  and  constrain  him  to  yield  to  tneir 
demands,  and  the  same  rule  applies  where  the  employer  has  locked  out 
his  empkryrees.  These  acts  may  be  consummated  by  direct  communication 
or  through  the  medium  of  the  press,  and  it  is  onlv  when  the  combination 
becomes  a  conspiracy  to  injure,  by  threatu  and  coercion,  the  property 
ri^ts  of  another  that  the  power  of  me  courts  can  be  invoked.  The  vital 
distinction  between  combinations  of  this  character  and  boycotts  is  that 
here  no  coercion  is  present,  while,  as  was  heretofore  shown,  coercion  is  a 
necessary  element  of  a  boycott.  In  applying  the  principles  stated  it  has 
been  held  that  the  issuance  of  circulars  by  members  of  a  labor  union  notifying 
persons  engaged  in  the  trade  of  controv  ?rsie8  existing  between  such  mem- 
Ders  and  their  employer  and  re<^ue8ting  such  posons  not  to  deal  with  the 
employer  is  not  unlawful  and  will  not  oe  enjoined  where  no  intimidation 
or  violence  is  used.  (Martin's  Modern  Taw  of  Labor  Unions,  pp.  109  and 
110.) 

Said  Mr.  Justice  Van  Orsdel  in  his  concurring  opinion  in 
Court  of  Appeals  of  the  District  of  Columbia  (tho  American 
Federation  of  Labor  et  al.,  appellants,  v,  the  Buck's  Stove 
&  Range  Co.,  No.  1916,  decided  Mar.  11,  1909): 

Applying  the  same  principle^  I  conceive  it  to  be  the  privilege  of  one  man, 
or  a  number  of  men,  to  inaividually  conclude  not  to  patronize  a  certain 
person  or  corporation.  It  is  also  the  right  of  these  men  to  agree  together, 
and  to  advise  others,  not  to  extend  such  patronage.  That  advice  may  be 
riven  bv  direct  communication  or  throu|;h  the  medium  of  the  press,  so 
long  as  it  n  neither  in  the  nature  of  coercion  or  a  threat. 

AB  long  as  the  actions  of  this  combination  of  individuals  are  lawful,  to 
this  point  it  is  not  clear  how  they  can  become  unlawful  because  of  their 
mibaequent  acts  directed  against  the  same  person  or  corporation.    To  this 
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point  there  is  no  conspiracy— no  boycott.  The  word  "boycott"  is  here 
used  as  referring  to  what  is  usually  understood  as  "the  secondary  boycott/' 
and  when  used  in  this  opinion  it  is  intended  to  be  ap}>lied  exclusively  in. 
that  sense.  It  is,  thereiore,  only  when  the  combination  becomes  a  con- 
spiracy to  injure  bv  threats  and  coercion  the  property  rights  of  another 
that  the  power  of  the  courts  can  be  invoked.  This  pomt  must  be  passed 
before  the  unlawful  and  unwarranted  acts  which  the  courts  wiU  punish 
and  restrain  are  committed. 

The  definition  of  a  boycott  given  by  Judge  Taft  in  Toledo  Co.  v.  Penna. 
Co.  (54  Fed.,  730)  is  as  follows:  "As  usually  understood,  a  boycott  is  a  com- 
bination of  many  to  cause  a  loss  to  one  person  by  coercing  others  against 
their  will  to  withdraw  from  him  their  beneficial  business  intercourse 
through  threats  that,  unless  those  others  do  so,  the  many  will  cause  similar 
loss  to  them."  In  Gray  v.  Building  Trades  Council  (91  Minn.,  171)  the 
word  **  boycott"  is  defined  as  follows:  "A  boycott  may  be  defined  to  be  a 
combination  of  several  persons  to  cause  a  loss  to  a  third  person  by  causing 
others  against  their  will  to  withdraw  from  him  their  beneficial  business 
intercourse  through  threats  that  unless  a  compliance  with  their  demands 
be  made  the  persons  forming  the  combination  will  cause  loss  or  injury  to 
him,  or  an  organization  formed  to  exclude  a  person  from  business  relations 
with  others  by  persuasion,  intimidation,  and  other  acts  which  tend  to  vrio- 
lence,  and  thereby  cause  him  through  fear  of  resulting  injury  to  submit  to 
dictation  in  l^e  management  of  his  affairs.    Such  acts  constitute  a  con- 

S piracy  and  may  be  restrained  by  injunction."  In  Brace  Brothers  v. 
vans  (3  R.  &  Corp.  L.  J.,  561)  it  is  said:  **The  word  itself  implies  a  threat. 
In  popular  acceptation  it  is  an  organized  effort  to  exclude  a  person  from 
busmess  relations  with  others  by  persuasion,  intimidation,  and  other  acts 
which  tend  to  violence,  and  they  coerce  him,  through  fear  of  resulting 
injury,  to  submit  to  dictation  in  the  manag^ement  of  his  affairs." 

It  will  be  observed  that  the  above  defimtions  are  in  direct  conflict  with 
the  earlier  English  decisions  and  indicate  a  distinct  departure  by  our 
courts.  This  undoubtedly  is  in  recognition  of  the  right  of  a  number  of  in- 
dividuals to  combine  for  the  purpose  of  improving  their  condition.  The 
rule  of  the  English  common  law,  from  which  we  have  so  far  departed,  is 
expressed  in  Bowen  v.  Hall  (6  Q.  B.  Div.,  333)  as  follows:  **  If  the  persua- 
sion be  used  for  the  indirect  purpose  of  injuring  the  plaintiff,  or  of  bene- 
fiting the  defendant  at  the  expense  of  the  plaintiff,  it  is  a  malicious  act. 
whicn  is  in  law  and  in  fact  a  wrong  act,  and  therefore  a  wrongful  act,  ana 
therefore  an  actionable  act  if  injury  ensues  from  it." 

Prom  this  clear  distinction  it  will  be  observed  that  there  ia  no  boycott 
until  the  members  of  the  oi^ganization  have  passed  the  point  of  refusing 
to  patronize  the  person  or  corporation  themselves  and  n&ve  entered  the 
field  where,  by  coercion  or  threat^  they  prevent  others  from  dealing  with 
such  persons  or  corporation.    I  fully  agree  with  this  distinction. 

So  long,  then,  as  the  American  Federation  of  Labor  and  those  acting 
under  its  advice  refused  to  patronize  complainant,  the  combination  had 
not  arisen  to  the  dignity  of  an  unlawful  conspiracy  or  a  boycott. 

In  Hopkins  v,  Oxlej  Stave  Co.  (83  Fed.  R.,  912),  Judge 
Caldwell,  in  a  dissenting  opinion,  said: 

While  laborers,  by  the  application  to  them  of  the  doctrine  we  are  con- 
fliderin£^,  are  reduced  to  inoividual  action,  it  is  not  so  with  tho  forces 
arrayed  against  them.  A  corporation  is  an  association  of  individuids  for 
combined  action;  trusts  are  corporations  combined  together  for  tbe  very 
purpose  of  collective  action  and  boycotting;  and  capital,  which  is  the 
product  of  labor,  is  in  itself  a  powerful  collective  force.  Indeed,  according 
to  this  supposed  rule,  every  corporation  and  trust  in  the  country  is  an 
unlawful  combination,  for  while  its  business  ma3r  be  of  a  kind  that  its 
individual  members,  each  acting  for  himself,  might  lawfully  conduct, 
the  moment  they  enter  into  a  combination  to  do  that  same  thing  by  their 
combined  effort,  the  combination  becomes  an  unlawful  conspiracy.  But 
the  rule  is  never  so  applied. 

Oorporations  and  trusts  and  other  combinations  of  individuals  and  aggre- 
gations of  capital  extend  themselves  right  and  left  through  the  entire  com- 
munity, boycotting  and  inflicting  irreparable  damage  upon  and  crushing 
out  all  small  dealers  and  producers,  stifling  competition,  establishing  mo- 
nopolies, reducing  the  wages  of  the  laborer,  raising  the  price  of  tood  on 
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every  man's  table,  and  of  the  clothes  on  his  back  and  of  the  house  that 
shelters  him,  and  inflicting  on  the  wage  earners  the  pains  and  penalties  of 
the  lockout  and  the  black  list,  and  denying  to  them  the  right  of  association 
and  combined  action  by  refusing  employment  to  those  who  are  members 
of  labor  oiganizations;  and  all  tnese  things  are  justified  as  a  legitimate 
result  of  the  evolution  of  industries  resulting  from  new  social  and  economic 
conditions,  and  of  the  right  of  every  man  to  carry  on  his  business  as  he 
sees  fit,  and  of  lawful  competition.  On  the  other  hand,  when  laborers 
combine  to  maintain  or  raise  their  wages  or  otherwise  to  better  their  condi- 
tion or  to  protect  themselves  from  oppression  or  to  attempt  to  overcome 
competition  with  their  labor  or  the  products  of  their  labor  in  order  that 
they  may  continue  to  have  employment,  and  live,  their  action,  however 
open,  p^eful,  and  orderly,  is  branded  as  a  "conspiracy.''  What  is 
"competition"  when  done  by  capital  is  "conspiracy"  wnen  done  by 
laborers.  No  amount  of  verbal  dexterity  can  conceal  or  justify  this  glaring 
discrimination.  If  the  vast  aggregation  and  collective  action  of  capital  is 
not  accompanied  by  a  corresponding  organization  and  collective  action  of 
labor,  capital  will  speedily  become  proprietor  of  the  wage  earners  as  well 
as  the  recipient  of  the  profits  of  their  labor.  This  result  can  only  be  averted 
by  some  sort  of  orgamzation  that  will  securethe  collective  action  of  wage 
earners.  This  is  demanded,  not  in  the  interest  of  wage  earners  alone,  but 
by  the  highest  considerations  of  public  policy. 

In  Vegelahn  v.  Gunter  (1 67  Mass.,  92)  Justice  Holmes,  now 
of  the  Supreme  Court  of  the  United  States,  delivering  the 
opinion,  said: 

It  is  plain  from  the  slightest  consideration  of  practical  affairs,  or  the  most 
superncial  reading  of  industrial  history,  that  free  competition  means  com- 
bination, and  that  the  organization  of  the  world,  now  going  on  so  fast, 
means  an  ever-increasing  might  and  scope  of  combination.  It  seems  to 
me  futile  to  set  our  faces  against  this  tendency.  Whether  beneficial  on 
the  whole,  as  I  think  it  is,  or  detrimental,  it  is  inevitable,  unless  the  funda- 
mental axioms  of  society  and  even  the  fundamental  conditions  of  life  are 
to  be  changed.  One  of  the  eternal  conflicts  out  of  which  life  is  made  up  is 
that  between  the  effort  of  every  man  to  get  the  most  he  can  for  his  services 
find  tiiat  of  society,  disguised  under  the  name  of  capital,  to  get  his  services 
for  the  least  possible  return.  Combination  on  the  one  side  is  potent  and 
powerful.  Combination  on  the  other  is  a  fair  and  equal  way.  *  »  *  If 
It  be  true  that  the  workingmen  may  combine  with  a  view,  among  other 
things,  to  ^tting  as  much  as  they  can  for  their  labor,  just  as  capital  may 
combine  with  a  view  to  getting  the  greatest  possible  return,  it  must  be  true 
that  when  combined  they  have  the  same  liberty  that  combined  capital  has, 
to  support  their  interest  by  argument,  persuasion,  and  the  bestowal  or  re- 
fusal of  those  advantages  which  they  otherwise  lawfully  control. 

The  lo^ic  of  Justice  Sherwood,  of  the  Supreme  Court  of 
Mssouri,  in  Marx  &  Haas  Co.  v.  Watson  (56  L.  R.  A.,  951), 
appears  unanswerable.  He  discussed  the  question  from 
a  constitutional  standpoint,  taking  for  his  text  the  Missouri 
bill  of  rights,  substantially  the  same  as  the  first  amend- 
ment to  the  Federal  Constitution,  saying  (p.  956): 

The  evident  idea  of  that  section  is  penalty  or  punishment,  and  not  pre- 
vention, because  if  prevention  exists,  then  no  opportunity  can  possibly 
arise  for  one  becoming  responsible  by  saying,  writing,  or  publishing 
"whatever  he  will  on  any  subject."  The  two  ideas — ^the  one  obeolute 
freedom  '*to  say,  write,  or  publish  whatever  he  will  on  any  subject," 
coupled  with  responsibility  tnerefor,  and  the  other  idea  of  preventing  any 
such  free  speech,  free  writing,  or  free  publication — can  not  coexist. 

The  opinion  continues,  after  citing  authorities,  Federal 
and  State,  as  follows: 

Section  14 ,  supra,  makes  no  distinction  and  authorizes  no  difference  to  be 
fliade  by  courts  or  legislatures  between  a  proceeding  set  on  foot  to  enjoin  the 
publication  of  a  libel  and  one  to  enjoin  me  publication  of  any  other  sort  or 
nature,  however  injurious  it  may  be,  or  to  prohibit  the  use  of  free  speech  or 
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free  writing  on  any  subject  whatever,  because  wherever  die  authority  of  in- 
junction begins  there  the  right  of  free  speech^  free  writing,  or  free  publica- 
tion ends.  No  halfway  house  stands  on  the  highway  between  absolute  pre- 
vention and  absolute  freedom. 

The  fourth  clause: 

Or  from  paying  or  giving  to  or  withholding  from  any  person  engaged  in 
such  dispute  any  strike  benefits  or  other  moneys  or  things  of  value . 

In  at  least  two  instances  State  courts  (Reynolds  v.  Davis, 
198  Mass.,  294,  and  A.  S.  Barnes  &  Co.  v.  Chicago  Typo- 
graphical Union,  232  111.,  424)  have  held  that  if  the  piwpose 
of  a  strike  was  unlawful  the  officers  and  members  oi  umoos 
should  be  enjoined  from  giving  financial  aid  in  the  form  of 
strike  benefits  in  furtherance  mereof .  But  in  the  onlv  case 
of  the  fcmd  disposed  of  by  a  Federal  court  an  entirerr  dif- 
ferent conclusion  was  reached.  In  A.  S.  Barnes  &  Co.  v. 
Berry  (157  Fed.  R.,  883)  it  was  held  without  exception  or 
qualification  that  an  employer  against  whom  a  strike  was  in 
operation  could  not  have  enjoined  the  officers  of  a  union  from 
giving  its  striking  members  strike  benefits.  The  reason 
assigned  was  that— 

the  strike  benefit  fund  is  created  by  moneys  deposited  by  the  men  with  the 
general  officers  for  the  support  of  themselves  and  families  in  times  of  strike, 
and  the  court  has  no  more  control  of  it  than  it  would  have  over  deposits 
made  by  them  in  the  banks. 

This  decision  is  in  harmony  with  two  recent  English 
decisions — ^Denabey,  etc.,  Colfieries  v.  Yorkshire  Miners' 
Assn.  (75  L.  J.  K.  B.,  384);  Lyons  v.  Wilkins  (67  L.  J., 
eh.  383). 

The  fifth  and  sixth  clauses: 

Or  from  peaceably  assembling  at  any  place  in  a  lawful  manner  and  for 
lawful  purposes;  or  from  doin^  any  act  or  thing  which  might  lawfully  be 
done  in  the  absence  of  such  dispute  by  any  party  thereto. 

After  all  that  can  be  asserted  against  the  provisions  of 
section  266c,  or  any  provision  of  the  bill  elsewhere  found 
has  been  said,  we  can  truly  say  that  it  does  not  transcend 
or  contravene  the  clear  and  conclusive  statement  of  the 
law  as  stated  in  National  Fireproofing  Co.  v.  Mason  Builders 
Assn.  (169  Fed.  Rep.,  260).  Delivering  the  opinion  of  the 
court  in  that  case.  Judge  Noyes  said  (p.  265): 

As  a  creneral  rule  it  may  be  stated,  that  when  the  chief  object  of  a  com- 
bination is  to  injure  or  oppress  third  persons,  it  is  a  conspiracy*^  but  that 
when  such  injury  or  oppression  is  merely  incidental  to  the  carrying  out  of 
a  lawful  purpose,  it  is  not  a  conspiracy.  Stated  in  another  way:  A  com- 
bination, entered  into  for  the  r^  malicious  purpose  of  injuring:  a  third 
person  in  his  business  or  property,  may  amount  to  a  conspiracy  and  furnish 
a  ground  of  action  for  damages  sustained  or  call  for  an  injunction,  even 
though  formed  for  the  ostensible  purpose  of  benefiting  its  members,  and 
actually  operating  to  some  extent  to  their  advantage.  But  a  combination 
without  such  ulterior  oppressive  object  entered  into  merely  for  the  purpose 
of  promoting  by  lawful  means  the  common  interests  of  its  members,  is  not 
a  conspiracy.  A  laborer,  as  well  as  a  builder,  trader,  or  manufacturer, 
has  the  right  to  conduct  his  affairs  in  any  lawful  manner,  even  though  he 
may  thereby  injure  others.  So  several  laborers  and  builders  m&y  combine 
for  mutual  advantage,  and  so  long  as  the  motive  is  not  malicious,  the 
object  not  unlawful  nor  oppressive,  and  the  means  neither  deceitful  nor 
fraudulent,  the  result  is  not  a  conspiracy,  although  it  may  necessarily  work 
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injury  to  other  personfl.  The  damage  to  such  persons  may  be  eorious — it 
may  even  extend  to  their  ruin— but  if  it  is  inflicted  by  a  combination  in 
the  legitimate  pursuit  of  its  own  affairs,  is  a  damnum  absque  injuria. 
The  damage  is  present,  but  the  unlawful  object  is  absent.  And  so  the 
essential  question  must  always  be,  whether  the  object  of  a  combination  is 
to  do  harm  to  others  or  to  exercise  the  rights  of  the  parties  for  their  own 
benefit. 

Any  attack  upon  the  policy  of  this  section  of  the  bill  must 
be  directed  at  its  specific  prohibitions;  nor  will  any  mere 

feneral  criticism,  or  any  attack  which  does  not  particularize 
erein,  be  worthy  of  serious  attention.  The  ready  and  per- 
fect dofenFC  to  all  such  is  at  hand,  and  imposes  no  diflicult 
task.  Is  there  any  reason  why  the  complamant,  seeking  an 
injunction  against  workingmen,  should  not  describe  with 
particularity  in  his  cause  of  complaint  the  nature  of  the 
threatened  injury,  and  the  property  or  property  right  in- 
volved, as  in  other  cases  ?  Is  tnere  any  reason  why  an  in- 
junction should  issue  at  all  involving  or  growing  out  of  the 
relation  created  between  employer  and  employee  to  prevent 
the  termination  of  the  relation,  or  advisiujg  and  persuading 
others  to  do  so,  or  to  prevent  the  unrestricted  communica- 
tion and  exchange  of  information  between  persons,  or  the 
giving  of  aid  by  financial  contributions  in  any  labor  aflfair 
or  dispute  ?  Is  there  any  reason,  after  a  labor  dispute  has 
arisen  and  a  socially  hostile  attitude  has  been  created,  for 
an  injunction  to  prevent  abstinence  in  patronizing  or  service 
by  one  party  for  the  other's  benefit,  or  the  exercise  of  the 
right  of  free  speech  in  advising  or  inducing  such  abstinence 
on  the  part  oi  others  ?  Is  there,  in  short,  any  good  reason 
why,  after  a  dispute  has  arisen  and  the  parties  are  "at  arms 
length,"  a  court  of  equity  should  interpose  its  strong  arm 
merely  because  such  dispute  has  arisen  i 

At  its  hearings  the  committee  had  the  benefit  of  learned 
and  illuminating  arguments  against  the  several  bills. 
Counsel  in  opposition  were  patiently  and  respectfully  heard, 
and  the  committee  profited  largely  by  having  hoard  them, 
as  is  shown  by  the  results  of  its  labors.  The  bill  does  not 
interfere  with  the  Sherman  Antitrust  Act  at  all;  it  leaves 
the  law  of  conspiracy  untouched,  and  is  not  open  to  oflFective 
criticism  on  any  constitutional  ground.  The  subject  of  the 
constitutionality  of  such  legislation  was  exhausted  at  the 
hearings  on  the  contempt  bill  (H.  R.  22591),  returned  to  the 
House  with  a  separate  report  in  which  all  constitutional 
objections  are  fully  met. 

NO  QUESTION  OP  CONSTrrUTIONALrrT  INVOLVED. 

This  bill  does  not,  any  more  than  does  the  contempt  bill, 
invade  the  jurisdiction  of  the  courts  or  attempt  l^slatively 
to  exercise  a  judicial  function.  It  merely  hmits  and  circum- 
scribes the  remedy  and  procedure.  While  we  here  enter  into 
no  elaborate  discussion  of  the  authorities  on  this  topic,  yet, 
for  convenience  of  reference,  we  insert  a  synopsis.     (Jn  point 
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of  inconsistency  between  our  theory  of  government  and  exer- 
cise of  arbitrary  power  see  Yick  Wo  v.  Hopkins  (118  U.  S. 
Rep.,  369).  For  a  case  in  which  Confess  was  held  to  have 
constitutionally  exercised  power  to  take  away  all  remedy  see 
Finck  V.  O'Neill  (106  U.  S.,  272) ;  and  for  a  case  where  a  stat- 
ute taking  away  the  power  to  issue  an  injunction  in  a  certain 
case  wherein  the  jurisdiction  had  been  previously  held  and 
exercised  was  recognized  without  question  as  of  biHdinfi| 
force  see  Sharon  v.  Terry  (36  Fed.  Rep.,  365).  For  a  generfd 
statement  of  the  proposition  that  the  inferior  courts  of  the 
United  States  are  all  limited  in  their  nature  and  constitutions 
and  have  not  the  powers  inherent  in  courts  existing  by  pre- 
scription or  by  the  common  law  see  Gary  v.  Curtiss  (3  Mow. 
(U.  S.),  236,  254).  The  same  principle  still  more  elaborately 
stated  and  applied,  Ex  parte  Robinson  (19  Wall.  (U.  S.), 
605). 

Many  decisions  on  the  question  of  injunctive  process  and 
jurisdiction  in  labor  cases  are  greatly  influenced  by,  and. 
mdeed,  sometimes  founded  upon,  precedents  estaolishea 
when  to  be  a  wage  earner  was  to  be  a  servant  whose  social 
and  legal  status  was  Uttle  above  that  of  slavery.  ^  But  even 
England  has  preceded  us  in  new  views  and  policies  herein. 
The  English  act  of  1906,  s^t  forth  at  length  in  the  hearing, 
goes  farther  than  it  has  yet  been  deemed  possible  to  go  in 
this  country  in  relieving  labor,  and  especially  organized 
labor,  of  legal-  burdens  and  discriminations.  The  Supreme 
Court  has  more  than  once  protested  against  attempts  by  any 
branch  of  the  Government  to  exercise  arbitrary  power,  and 
the  courts  should,  and  probably  will,  welcome  the  definite 
limitations  contained  in  this  bill  if  it  should  be  enacted. 

The  idea  has  been  advanced,  and  ably  supported  in  argu- 
ment, by  one  of  the  proponents  of  this  legislation  that  liberty, 
and  more  of  it,  is  sate  in  the  hands  of  the  workingmen  of  the 
country.  We  are  convinced  of  the  merit  and  truth  of  that 
contention.  The  tendency  toward  freedom  and  liberation 
from  legal  trammels  and  impediments  to  progress  and  to  a 
great  social  advance  is  seen  in  nearly  aU  civilized  nations. 
It  is  an  unpropitious  tirae  to  oppose  a  reform  like  that  em- 
bodied in  this  bill,  in  view  of  tne  fact  that  the  abuses  of 
power  which  it  seeks  to  terminate  have  been,  admittedly, 
numerous  and  flagrant. 

(H.  R.  23635,  SIxty-seoond  Congress,  second  session.] 
In  thb  Housb  of  Rbpre8bntative8,  April  22, 1912. 

Mr.  Clayton  introduced  the  foUowing  biU;  which  was  referred  to  the  Com- 
mittee on  the  Judiciary  and  ordered  to  be  printed. 

A  BILL  To  amend  an  act  entitled  "  An  act  to  codify,  revise,  and  amend  the 
laws  relating  to  the  judiciary/'  approved  Mardi  third,  nineteen  hundred 
and  eleven. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  Slates 
of  America  in  Congress  assembled,  That  section  263  of  the  act  entitled  "  An 
act  to  codify,  revise,  and  amend  the  laws  relating  to  the  judiciary," 
approved  March  third,  nineteen  hundred  and  eleven,  be,  and  the  same  is 
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hereby,  amended  so  as  to  read  ae  follows,  and  that  said  act  be  further 
amenaed  by  inserting  after  section  266  thereof  three  new  sections,  to  be 
numbered,  respectively,  266a,  266b,  266c,  reading  as  follows: 

"Sec.  263.  That  no  injunction,  whether  interlocutory  or  permanent, 
in  cases  other  than  those  described  in  section  266  of  tms  title,  shall  be 
issued  without  previous  notice  and  an  opportunity  to  be  heard  on  behalf  of 
the  parties  to  be  enjoined^  which  notice,  together  with  a  copy  of  the  bill  of 
complaint  or  other  pleading  upon  which  the  api>lication  for  such  injunc- 
tion will  be  based,  shall  be  served  upon  the  psurties  sought  to  be  enjoined 
a  reasonable  time  in  advance  of  such  application.  But  if  it  shall  appear 
to  the  satiB&ction  of  the  court  or  jud^  that  immediate  and  irreparable 
injury  is  likely  to  ensue  to  the  complainant,  and  that  the  giving  of  notice 
of  the  application  or  the  delav  incident  thereto  would  probably  permit 
the  doing  of  the  act  sought  to  be  restrained  before  notice  could  be  served 
or  hearing  had  thereon,  the  court  or  judge  may,  in  his  discretion,  issue 
a  temporanr  restraining  order  without  notice.  Every  such  order  shall 
be  inoorsed  with  the  date  and  hour  of  issuance,  shall  be  forthwith  entered 
of  record,  shall  define  the  injury  and  state  why  it  is  irreparable  and  why 
the  order  was  granted  without  notice,  and  shall  by  its  terms  expire  within 
such  time  after  entry,  not  to  exceed  seven  days,  as  the  court  or  judge 
may  fix,  unless  withm  the  time  so  fixed  the  order  is  extended  or  renewed 
for  a  like  period,  after  notice  to  those  previously  served,  if  any,  and  for 
good  cause  shown,  and  the  reasons  for  such  extension  shall  be  entered  of 
record. 

''Sec.  266a.  That  no  restraining  order  or  interlocutory  order  of  injunc- 
tion shall  issue  except  upon  the  giving  of  security  by  the  applicant  in 
such  sum  as  the  court  or  judge  may  deem  proper,  conditioned  upon  the 
payment  of  such  costs  and  damages  as  may  be  incurred  or  suffered  by 
any  party  who  may  be  found  to  have  been  wrongfully  enjoined  or  restrained 
thereby. 

"Sec.  266b.  That  every  order  of  injunction  or  restraining  order  shall  set 
forth  the  reasons  for  the  issuance  of  the  same,  shall  be  specinc  in  terms,  and 
shall  describe  in  reasonable  detail,  and  not  by  reference  to  the  bill  of  com- 
plaint or  other  document,  the  act  or  acts  sou^t  to  be  restrained ;  and  ^all 
oe  binding  only  upon  the  parties  to  the  suit,  their  agents,  servants,  em- 
ployees, and  attorneys,  or  those  in  active  concert  with  them,  and  who  shall 
by  personal  service  or  otherwise  have  received  actual  notice  of  the  same. 

'^Seo.  266c.  That  no  restraining  order  or  injimction  shall  be  panted  by 
any  court  of  the  United  States,  or  a  judge  or  the  judges  thereof,  m  any  case 
between  an  employer  and  employees,  or  between  employers  and  employ- 
ees, or  between  employees,  or  between  persons  employed  and  persons  seek- 
ing employment,  involving  or  growing  out  of  a  dispute  concerning  terms  or 
conditions  of  employment,  unless  netessary  to  prevent  irreparable  injury 
to  property  or  to  a  property  right  of  the  party  making  the  application,  for 
which  mjury  there  is  no  adequate  remedy  at  law,  and  such  property  or  prop- 
erty right  must  be  described  with  particularity  in  the  application,  which 
must  be  in  writing  and  sworn  to  by  tne  applicant  or  by  his  agon  t  or  attorney . 

"And  no  such  restraining  order  or  injunction  shall  prohibit  any  person 
or  persons  from  terminating  any  relation  of  employment,  or  from  ceasing 
to  perform  any  work  or  labor,  or  from  recommending,  advising,  or  persuad- 
ing others  by  peaceful  means  so  to  do;  or  from  attending  at  or  near  a  house 
or  place  where  any  person  resides  or  works,  or  carries  on  business,  or  hap- 
pens to  be  for  the  purpose  of  peacefully  obtaining  or  commimicatin^  infor- 
mation, or  of  peacefully  persuading  any  person  to  work  or  to  abstam  from 
working;  or  from  ceasing  tx)  patronize  or  to  employ  any  party  to  such  dis- 
pute; or  from  recommending,  advising,  or  persuading  others  by  peaceful 
means  so  to  do;  or  from  paying  or  giving  to  or  withholding  from  any  person 
engaged  in  such  dispute  any  str&e  benefits  or  other  moneys  or  things  of 
value;  or  from  peaceably  assembling  at  any  place  in  a  lawful  manner  and 
for  lawful  purposes;  or  from  doin^  any  act  or  thing  which  might  lawfully 
be  done  in  the  absence  of  such  dispute  by  any  party  thereto. 
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PROCEDURE  IN  CONTEMPT  CASES. 

[House  Report  No.  613,  Sixty-second  Congress,  second  session. — April  2^ 
(calendar  day,  April  27),  1912:  Referred  to  the  House  Oalend^  and 
ordered  to  be  printed.] 

Mr.  Clayton,  from  the  Committee  on  the  Judiciary,  sub- 
mitted the  following  report.  (To  accompany  H.  R. 
22591.) 

The  Committee  on  the  Ju^Hciary,  having  had  under 
consideration  H.  R.  22591,  to  amend  an  act  entitled  ''An 
act  to  codify,  revise,  and  amend  the  laws  relating  to  the 
judiciary,"  approved  March  3,  1911,  report  the  same  back 
with  the  recommendation  that  the  bill  do  pass. 

The  bill  leaves  section  268  of  the  judicial  code,  formerly 
section  725  of  the  Revised  Statuti^s,  in  full  force  and  insert? 
five  new  sections,  none  of  whose  provisions  conflict  with 
said  section  268. 

ANALYSIS  OP  BILL. 

By  section  268a,  in  such  cases  of  contempt  specified  in  sec- 
tion 268  as  constitute  a  criminal  offense  under  any  statute 
of  the  United  States  or  at  common  law^  the  proceeding 
against  the  accused  party  shall  be ' '  as  heremaf  ter  provided  , 
that  is,  in  the  subsequent  section  of  the  bill. 

Most  of  the  important  provisions  of  the  bill  are  contained 
in  section  268b.  Before  action  by  the  court,  except  in  the 
cases  excepted  from  the  operation  of  the  bill,  there  must  be 
presented  a  formal  charge  showing  reasonable  groimd;  and 
Defore  the  party  is  put  upon  trial  he  must  be  afforded  an 
opportunity  to  purge  himself  of  any  actual  or  technical  con- 
tempt which  he  may  have  committed.  He  can  not  be  ar- 
rested imtil  he  has  opportunity  to  either  puree  himself  or 
make  answer  and  has  refused  to  do  either.  Ii  arrested,  or 
in  case  the  matter  can  not  be  disposed  of  on  the  return  day, 
he  may  be  required  to  give  bail. 

The  trial  is  oy  the  court  (1)  in  case  no  jury  be  demanded 
by  the  accused,  (2)  if  the  contempt  be  in  the  presence  of  the 
court  or  so  near  thereto  as  to  obstruct  the  administration  of 
justice,  or  (3)  if  the  contempt  be  charged  to  be  in  disobedi- 
ence ot  any  lawful  writ,  process^  order,  rule,  decree,  or  com- 
mand entered  in  any  suit  or  action  brought  or  prosecuted  in 
the  name  or  on  behalf  of  the  United  States.  In  other  cases 
the  trial  is  to  be  by  jury. 

Section  268c  provides  for  the  preservation  of  bills  of  excep- 
tion, for  review  upon  writ  of  error,  for  stay  of  execution  pend- 
ing proceeding,  for  review,  and  lor  bail  in  case  the  accused 
smJl  have  been  sentenced  to  imprisonment. 

Section  268d  excepts  from  the  operation  of  the  act  con- 
tempts in  the  presence  of  the  court,  or  so  near  thereto  as  to 
obstruct  the  administration  of  justice,  and  contempts  com- 
mitted in  disobedience  of  anv  lawful  writ,  process,  order,  rule, 
decree,  or  command  entered  in  any  suit  or  action  brought  or 
prosecuted  in  the  name  of  or  on  behalf  of  the  United  States 
and  provides  that  in  the  excepted  cases  as  well  as  in  all  other 
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cases  not  specifically  embraced  within  section  268a,  the  pun- 
ishment shall  be  in  conformity  to  the  usages  at  law  and  in 
equity  now  prevailing. 

Section  268e  bars  proceedings  for  contempt  unless  begun 
within  one  year  from  the  date  of  the  act  complained  of,  and 
preserves  the  right  of  criminal  prosecution,  notwithstanding 
any  proceeding  and  punishment  for  the  contempts  coverea 
by  the  bill.  It  also  excepts  from  the  provisions  of  the  bill 
any  proceedings  for  contempt  pending  at  the  time  of  its 
passage. 

Thus  it  is  seen  that  the  bill  appUes  and  gives  a  jury  trial, 
with  the  exception  noted,  in  ail  proceedings  for  contempt 
wherein  the  acts  alleged  to  have  been  committed  constitute 
a  criminal  offense,  either  under  any  Federal  statute  or  at  com- 
mon law.  The  trial  where  a  jwry  is  had,  is  ^vemed  (se«. 
268b),  as  near  as  is  practicable,  by  the  practice  in  criminal 
cases  prosecuted  by  mdictment  or  upon  mformation. 

Before  calhng  further  attention  to  the  provisions  of  the  bill 
now  reported  it  is  appropriate  to  review  some  of  the  content- 
tions  of  those  who  nave  opposed  every  form  of  legidation 
whatever  on  this  subject. 

OBJ£0TIONS  ANSWEBED. 

All  the  grounds  of  objection  are  reducible  to  two  heads: 

First.  Tfliat  any  legislation  whatever  materially  limiting 
or  curtaihng  the  power  of  the  courts  in  the  trial  of  contempts 
is  imconstitutional. 

Second.  That  any, interference  with  the  full  and  complete 
dominion  or  discretion  of  the  judge  in  contempt  cases  tends 
to  disoiganization  and  a  w(  akrning  of  judicial  efficiency. 

Let  us  consider  first  tho  constitutional  objectioi^. 

It  is  said  that  although  tho  courts  inferior  to  the  Supreme 
Court  owe  their  existence  and  jurisdiction  to  congressional 
action,  yet  a  distinction  should  bo  made  between  tho  juris- 
diction and  judicial  power,  for  instance,  in  the  citation,  trial, 
and  punishment  of  a  party  charged  with  contempt  of  court. 

The  controversy  goes  back  over  60  years.  In  1831  Con- 
gress passed  an  act  limiting  tho  power  of  tho  courts  sub- 
jectively; that  is  to  say,  it  loppccf  off  some  of  tho  jurisdic- 
tion which  the  court  had  assumed  and  exercised — a  juris- 
diction, or  power,  if  tho  latter  term  bo  preferred,  which 
Congress  believed,  and  by  its  legislation  asserted^  was  a 
usurpation.  Never,  until  within  a  very  recent  period,  was 
tho  authority  of  Congress  to  do  that  questioned,  cither  by 
the  courts  or  by  any  rcspectablo  authority.  The  particular 
circumstance  or  event,  mstigating  the  act  of  1831,  was  the 
punishment  by  Judge  JPeck  in  Missouri,  as  for  a  cont?mpt  of 
court,  of  a  paity  who  had  criticized  one  of  his  decisions  in 
the  columns  of  a  newspaper. 

The  law  before  the  act  of  1831  read  thus: 

The  said  courts  shall  have  power  to  impose  and  administer  all  necessary 
oaths,  and  to  pimish,  bv  fine  or  imprisonment,  at  flie  discretion  of  the  court, 
contempts  of  their  authority. 
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The  act  of  1831  consisted  in  the  addition  of  a  proviso,  read- 
ing as  follows: 

Provided^  That  such  power  to  i>iinish  contempt  shall  not  be  construed  to 
extend  to  any  cases  except  the  misbehavior  of  any  person  in  their  presence, 
or  80  near  thereto  as  to  obstruct  the  administration  of  jiisticey  the  misbeha- 
vior of  any  of  the  officers  of  said  court  in  their  official  transactions,  and  the 
disobedience  or  resistance  by  any  officer,  or  by  any  party,  juror,  witness,  or 
other  person,  to  any  lawful  writ,  process,  order,  rule,  decree,  or  command  of 
the  said  court. 

The  extensive  scone  of  this  amendatory  statute  has  been 
generally  overlookea.  The  Federal  courts  were  assuming 
and  exercising  the  unlimited  and  unchecked  powers  resorted 
to  by  common-law  coiU"ts,  of  deciding  tor  themselves,  not 
only  the  mode  of  procedure  and  degree  and  amoimt  of  pun- 
ishment, but  of  selecting  for  themselves  particular  acts  of 
alleged  misconduct  which  should  be  placed  m  the  category  of 
contempts.  Congress  treated  the  term  ''power"  as  synony- 
mous with  "luriOTiction,"  circumscribed  the  field  of  juris- 
diction^ specined  the  acts  which  should  constitute  contempts, 
and  said  that  such  power  or  jurisdiction  shall  not  extena 
beyond  these  specified  acts. 

It  has  been  suggested  that  Congress  might  have  refused  to 
create  the  inferior  courts,  or  even  the  Supreme  Court,  and 
have  thus  caused  the  failure  of  the  Government. 

But  it  is  said  that  when  Congress  has  acted  and  estab- 
lished a  Federal  court  the  common-law  and  equity  powers 
of  the  courts  immediately  flow  into  these  judicial  receptacles 
out  of  the  Constitution.  It  is  only  necessary  to  examine 
this  new  doctrine  to  know  to  what  aosurdities  it  would  lead. 
The  common-law  courts  of  England,  with  the  King's  bench 
at  their  head,  in  addition  to  administering  statutory  law 
and  the  common  law  proper,  exercised  certain  parliamentary 
powers.  In  the  English  system  the  legislative  and  judicial 
departments  were,  and  are,  entirely  mdopendent  of  each 
other.  It  is  true  that  the  courts  were  bound  by  acts  of 
Parliament  as  construed  by  them,  but  outside  the  statutes 
their  powers  were  as  free  from  limitation  as  those  of  Parlia- 
ment itself.  They  were  the  exponents  and  final  arbiters  of 
public  policy  for  the  Kingdom. 

Though  it  is  often  said  that  the  three  departments  of  our 
Government  are  separate  and  independent,  which  is  true  in 
the  sense  that  they  must  not  invade  each  other's  constitu- 
tional domain,  and  thus  destroy  each  other,  yet  it  is  also 
true  that  arbitrary  unchecked  power  does  not  abide  with 
either  of  them.  As  the  Supreme  Court  has  well  expressed 
it,  m  Tick  Wo  v.  Hopkins  (118  U.  S.  Rep.,  369): 

When  we  consider  the  nature  and  the  theory  of  our  InstitutionB  of  ^v- 
emment,  the  principles  upon  which  they  are  supposed  to  rest,  and  review 
the  history  of  their  aevelopment»  we  are  constrained  to  conclude  that  they 
do  not  mean  to  leave  room  ^or  the  play  and  action  of  purely  personal  and 
arbitrary  power. 

To  concede  that  the  courts  might,  even  with  the  limits 
fixed  in  the  act  of  1831,  exclusively  decide  when  a  contempt 
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has  been  conmiitted,  and  the  amount  or  degree  of  punish- 
ment, with  no  power  in  Congress  to  set  a  Kmit  thereto,  would 
be  to  concede  to  the  courts  the  power  to  annul  every  act  of 
Congress,  to  paralyze  the  Executive  arm,  to  confiscate  all  prop- 
(Brty,  and  destroy  all  Uberty.  Of  course,  few,  if  any,  beUeye 
that  the  courts  would  ever  proceed  to  such  extremes,  but  it 
is  sufficient  to  say  that,  according  to  our  interpretation,  ihe 
framers  of  the  Constitution  took  care  to  safeguard  thepeople 
against  the  possibihties  of  all  such  calamitous  tendencies. 

Referring  to  this  bill,  and  comparing  its  provisions  with  the 
proviso  added  in  1831,  it  is  seen  that  the  bill  only  changes 
the  procedure  in  contempt  cases,  while^  as  before  stated,  that 
proviso  limited  the  jurisoiction  subjectively.- 

The  opposition  was  represented  before  the  committee  by 
able  counsel  and  many  authorities  were  cited,  few  of  which, 
however,  in  our  opinion,  had  any  direct  bearing  on  the  ques- 
tion from  a  constitutional  point  of  view.  In  fact,  the  power 
of  Confess,  as  exhibited  in  the  act  of  1831,  was  so  generally 
and  uniformly  conceded  that  not  a  single  case  has  b^n  found 
which  ever  questioned  or  doubted  it.  A  few  cases  which, 
though  not  mrectly  bearing  upon  the^point  of  constitution- 
ality, yet  shed  more  or  less  ught  upon  it  will  now  be  noticed. 

It  is  argued  that  Confess  can  not  require  a  court  of  equity 
to  trjr  issues  of  fact  by  jury.  That  is  unquestionably  sound 
doctrine,  and  the  case  of  Brown  v.  Kalamazoo,  Circmt  Jud^e 
(87  Mich.,  274),  is  sound  law.  But  it  is  wholly  inapplicable 
here.  No  one  nas  thus  far  ever  insisted  that  contempt  is  6t 
eqiutable  cognizance,  or  other  than  what  the  textbooks 
designated,  namely,  a  special  proceeding,  criminal  in  its 
nature,  not  necessarilv  connected  with  any  particular  suit 
or  action  pending  in  the  court. 

Numerous  State  cases  were  cited  in  argument.  They  may 
all  be  answered  as  a  class.  The  relation  between  Confess 
and  Federal  courts  is  not  the  same  as  that  between  State 
legislature  and  the  State  courts.  The  constitutions  of  the 
various  States  themselves  provide  for  and  establish  the 
court,  partition  the  powers  of  jgovemment  between  the 
legislative,  executive,  and  judicial  departments,  prescribing 
siueguards,  and  defining  their  powers  in  detail;  whereas  the 
Federal  Constitution  has  delegated  full  and  complete  control 
of  the  matter  to  Congress.  Nor  should  the  fact  be  over- 
looked that  the  State  decisions  on  the  subject  are  often 
based  upon  precedents  of  the  common  law,  which  is  no  part 
of  the  Federal  system.  Thus,  in  Ex  parte  McOowan  (139 
N.  Car.,  95),  that  being  typical  of  many  such  cases  relied 
upon^  it  was  said: 

^  We  are  satisfied  that  at  common  law  the  acts  and  conduct  of  the  peti- 
tioner, as  set  out  in  the  case,  constitute  a  contempt  of  court,  and  if  the 
statute  does  not  embrace  this  case  and  in  terms  repeal  the  common  law 
applicable  to  it,  we  would  not  hesitate  to  declare  the  statute  in  that 
respect  unconstitutional  and  void  for  reasons  which  we  will  now  state. 

In  Fmck  v.  O'Neill  (106  U.  S.  Rep..  272)  it  appeared  that 
Congress  has  taken  from  the  court  all  power  to  enforce  its 
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judgment,  and  the  act  of  Congress  was  upheld  by  the 
Supreme  Court  of  the  United  States.  In  that  case  (p.  280) 
the  court  said: 

The  United  States  can  not  enforce  the  collection  of  a  debt  from  an  unwill- 
ing debtor,  except  by  judicial  process.  They  must  bring  a  suit  and  obtain 
a  judgment.  To  reap  the  fruit  of  that  judgment  they  must  cause  an  execu- 
tion to  issue.  The  courts  have  no  innerent  authority  to  take  any  one  of 
these  steps,  except  as  it  may  have  been  conferred  by  the  legislative  dq)ar^ 
ment;  for  they  can  exercise  no  jurisdiction  except  as  the  law  confers  and 
limits  it. 

And  in  Gary  v.  Ciurtiss  (3  How.,  236^  254)  the  same  court 
said: 

The  courts  of  the  United  States  are  all  limited  in  their  nature  and  con- 
stitutions, and  have  not  the  powers  inherent  in  courts  existing  by  jM'escrip- 
tion,  or  by  the  common  law. 

But  in  section  720,  of  the  Revised  Statutes,  we  have  a 
statute  of  Congress  prohibiting  the  Federal  courts  from  issu- 
ing injimctions  in  certain  cases,  and  the  constitutional  valid- 
ity of  that  statute  was  declared  in  Sharon  v.  Terry  (36  Fed. 
R.,  365).  Now,  the  writ  of  injunction  is  the  arm  of  the 
Federal  courts  in  the  exercise  of  their  equitable  powers, 
which  it  has  been  urged  enjoy  complete  immunity  from 
congressional  action.  And  nere  a  Federal  circuit  court 
sustained  an  act  of  Congress  which  subtracted  an  impor- 
tant part  of  equitable  jurisdiction.  Anyone  taking  the 
trouble  to  examine  the  jiuiiciary  act  of  1789,  with  or  with- 
otit  subsequent  additions  and  amendments,  will  observe 
that  it  consists,  in  large  part,  of  regulations  of  and  limitations 
upon  jurisdiction. 

We  close  this  head  with  the  (quotation  from  Ex  parte 
Robinson  (19  Wall,  505),  cited  with  approval  in  the  case  of 
Bessette  v.  Conkey  (194  U.  S.,  327),  winch  is  so  clearly  and 
obviously  appUcable  and  conclusive  that  no  comment 
appears  to  be  necessary: 

The  power  to  punish  for  contempts  is  inherent  in  all  courts.  The 
moment  the  courts  of  the  United  States  were  called  into  existence  and 
invested  with  jurisdiction  over  any  subject  they  became  possessed  of  this 
power,  but  the  power  has  been  limited  and  defined  by  the  act  of  Congress  of 
March  3, 1 831 .  The  act,  in  terms,  applies  to  all  courts.  Whether  it  can  be 
held  to  limit  the  authority  of  the  Supreme  Court,  which  derives  its  exist- 
ence and  power  from  the  Constitution,  may,  perhaps,  be  a  matter  of  doubt; 
but  that  it  applies  to  the  circuit  and  district  courts  there  can  be  no  question. 
These  courts  were  created  by  act  of  Congress.  Their  powers  and  duties 
depend  upon  the  act  calling  them  into  existence,  or  subsequent  acts 
extending  or  limiting  their  jurisdiction.  The  act  of  1831  is,  therefore,  to 
them  the  law  specifying  the  cases  in  which  summary  punishment  for  covt- 
tempts  may  be  inflicted.  It  limits  the  power  of  these  courts  in  this  respect 
to  three  classes  of  cases. 

(1)  Where  there  has  been  misbehavior  of  a  person  in  the  presence  of  the 
courts,  or  so  near  thereto  as  to  obstruct  the  aaministration  of  justice. 

(2}  Where  there  has  been  misbehavior  of  any  officer  of  the  courts  in  hifl 
official  transaction. 

(3)  Where  there  has  been  disobedience  or  resistance  by  an  officer,  party, 
juror,  witness,  or  other  person,  to  any  lawful  writ,  process,  order,  rule, 
decree,  or  command  of  the  courts.  The  law  happily  prescribes  the  punish- 
ment which  the  courts  can  impose  for  contempts.  The  seventeenth  section 
of  the  judiciary  act  of  1789  (1  Stat.  L.,  73),  declares  that  the  court  shall  have 
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powdr  to  punish  of  their  authority  in  any  cause  or  hearing  before  them  by 
fine  or  imprisonment,  at  their  discretion.  The  enactment  is  a  limitation 
upon  ihe  manner  in  which  the  power  shall  be  exercised,  and  must  be  held 
to  be  a  negation  of  all  other  modes  of  punishment.  The  judgment  of  the 
court  debarring  the  petitioner,  treated  as  a  punishment  for  contempt,  was 
therefore  unauthorized  and  void. 

As  to  the  other  ground  of  objection  urged — that  is,  that 
any  interference  with  the  full  and  complete  dominion  and 
discretion  of  the  courts  tends  to  disorganization  and  to  the 
weakening  of  iudi(ial  authority— judging  by  the  course  of 
previous  discussion  on  this  measure,  it  is  not  anticipated 
that  the  poUcy  of  the  provision  placing  a  limitation  upon 
the  punisnment  which  can  be  inflicted  will  be  strenuously 
criticized,  and,  therefore,  we  will  make  no  further  comment 
on  that. 

TRIAL  BY  JURY. 

The  feature  of  the  biU  against  which  the  most  strenuous 
argiunent  has  been  directea  is  that  providing  for  jury  trials. 
But  no  one  has  shown  that  such  provision  amounts  to  any- 
thing more  than  a  change  of  procedure  So  that  the  ques- 
tion comes  down  to  this.  Has  Congress  or  not  tho  power 
to  prescribe  procedure  ?     Tho   courts  will  still,  if  this  bill 

E asses,  have  all  the  substantive  power  left  in  their  hands 
y  tho  act  of  1831.  Not  one  of  the  acts  there  catalogued 
will  have  been  eliminated.  Tho  method  of  ascertaining 
the  facts  in  certain  cases  is  changed,  but  their  asct  rtain- 
ment  is  still  imder  supervision  of  tnc  court,  and  ample 
saf^fuards  are  provided  against  evasions  and  miscarriages 
of  justicf^. 

A  contemnor,  from  the  moment  the  facts  are  judicially 
ascertained,  is,  by  uniform  practice,  either  placed  in  durance 
or  required  to  give  bail.  1  ne  result  of  an  adverse  judgment 
is  always  penal,  both  in  form  and  effect,  though  the  fine 
be  sometimes  turned  over  to  a  private  litigant. 

The  manner  of  disposing  of  the  fine  does  not  alter,  in  anj 
respect,  the  form  and  effect  of  the  procedure,  or  change  it 
from  criminal  to  civil. 

SUCH   LEGISLATION   LONG  DEMANDED. 

The  bill  is  an  evolution  from  prolonged  and  varied  discus- 
sion, by  no  means  limited  to  a  recent  date  or  to  the  present 
Congress.  Every  feature  and  provision  of  it  has  been  sub- 
jected to  attack  and  defense,  but  the  whole  controversy  ap- 
pears to  have  at  length  converged  upon  the  issue  of  whether 
or  not  the  policy  and  practice  of  jury  trial  in  contempt  cases 
shall  be  admitted  in  the  Federal  jurisprudence  at  all. 

That  complaints  have  been  made  and  irritation  has  arisen 
out  of  the  tnal  of  persons  charged  with  contempt  in  the  Fed- 
eral courts  is  a  matter  of  general  and  common  knowledge. 
The  charge  most  commonly  made  is  that  the  courts^  under 
the  equity  power,  have  invaded  the  criminal  domam,  and 
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under  the  guise  of  triak  for  contempt  have  really  convicted 
persons  of  substantive  crimes  for  which,  if  indicted,  tiiej 
would  have  had  a  constitutional  right  to  be  tried  by  jury. 
It  has  been  the  purpose  of  your  committee  in  ^tns  bill  to 
meet  this  complamt,  believing  it  to  be  a  sound  public  policy 
so  to  adjust  the  processes  of  the  courts  as  to  disarm  any 
legitimate  criticism;  and  your  committee  confidently  be- 
lieves that,  so  far  from  weakening  the  power  and  eflfective- 
ness  of  Federal  courts,  this  bill  will  remove  a  cause  of  just 
complaint  and  promote  that  popular  affection  and  respect 
which  is  in  the  last  resolve  the  true  support  of  every  form  of 
governmental  activity." 

As  heretofore  stated,  the  general  scope  of  the  House  bill  is  followed 
in  the  Senate  amendments.  The  form  of  the  substantive  law  and 
the  remedies  provided  for  its  enforcement  are,  however,  changed  in 
several  instances  by  the  proposed  amendments,  (f  These  wiU  appear  in 
detail  in  this  report,  as  the  amendments  to  the  sections  of  me  bill 
will  be  considered  separately  and  in  order,  bufa  reference  to  the  more 
important  of  them  at  this  point  may  not  be  amiss. )  In  sections  2  and 
4j  which  deal  respectively  with  discrimination  in  prices  and  exclu- 
sive and  tying  contracts,  instead  of  declaring  that  the  acts  named 
constitute  offenses  pimisnable  by  fine  and  imprisonment,  as  in  the 
House  bill,  the  proposed  amendments  declare  the  acts  unlawful  and 
provide  for  the  enforcement  of  the  sections  through  the  agency  of 
the  Federal  Trade  Copamission,  to  be  created.  So,  also,  in  sections 
8  and  9,  which  deal  with  holding  companies  and  interlocking  directo- 
rates, respectively,  some  changes  have  been  made  in  the  provisions 
of  positive  and  substantive  law;  and  the  enforcement  of  the  sections 
has  been  confided  by  the  amendments  to  the  Interstate  Commerce 
Commission,  in  the  case  of  common  carriers,  and  to  the  Federal 
Trade  Commission,  in  the  case  of  individuals  and  corporations  other 
than  banks  and  common  carriers.  All  the  remedies  provided  in  the 
bill  and  amendments  are  cumulative. 

The  proposed  amendments  will  now  be  considered  by  sections  of 
the  bill : 

Section  1. 

This  section,  wiiich  is  one  confined  exclusively  to  the  definition  of 
terms  employed  in  the  bill,  is  only  amended  in  one  respect;  tiiis  is 
exempting  the  Philippine  Islands  from  the  operation  of  the  act.  The 
reasons  for  this  exemption  are  stated  in  a  letter  of  the  Acting  Secre- 
tary of  War,  as  follows : 

War  Department, 
WaskingUm,  June  9, 1914- 

Mt  Dear  Senator:  I  find  that  in  the  bill  H.  R.  15657,  which  has  now  been  referred 
to  the  Committee  on  the  Judiciary,  there  are  provisions  which  would,  in  part,  extend 
the  application  of  this  act  to  the  rhilippine  Islands. 

It  seems  that  it  was  the  intention  of  the  House  committee  having  the  bill  in  charge 
so  to  do.  It  is  apparent,  however,  that  the  committee  did  not  consider  the  preeent 
status  of  the  Philippine  Islands  with  reference  to  the  laws  which  it  is  proposed  to 
supplement  by  the  contemplated  legislation. « 

Kone  of  the  acts  minmerated  in  the  enacting:  section  of  this  bill  are  in  effect  in  th<» 
Philippine  Islando. 
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I  hope  that  for  the  following  reasons  it  may  be  possible  to  so  modify  the  bill  as 
not  to  include  the  Philippine  Islands  within  its  i>royisions: 

1.  The  bill  is  in  its  terms  supplemental  to  certain  existing  laws  against  unlawful 
restraints  and  monopolies  and  lor  other  purposes,  which  laws  do  not  apply  to  the 
I^lippine  Islands. 

2.  Tne  instruments  on  which  the  execution  of  this  law  depends,  such  as  the  dis- 
trict courts  of  the  United  States,  etc.,  do  not  exist  in  the  Philippine  Islands. 

3.  Ftom  the  passage  of  the  oigianic  act  of  the  Philippine  Islands,  July  1,  1902,  in 
which  act  it  was  specifically  provided  that  the  statutory  law  of  the  United  States 
should  not  extend  to  the  Phihppine  Islands,  it  has  been  the  policy  to  create  in  the 
Philippine  Islands  an  autonomous  government  and  to  give  to  that  government  ample 
power  to  legislate  on  all  matters  of  local  concern.  In  this  act  extending  to  those 
islands  amendatory  legislation  of  legislation  not  applicable  there,  this  principle  is 
violated. 

4.  The  Philippine  Islands  has  an  import  tariff  of  its  own  quite  distinct  from  that  of 
the  United  States  and  in  most  of  its  schedules  departing  greatly  from  the  rates  in  our 
own  tariff.  American  exporters  must  enter  that  field  in  competition  with  foreign 
manufacturers  of  like  goods  and  without  the  protection  wliich  is  uniform  in  prac- 
tically all  other  territory  under  our  jurisdiction.  Trade  there  is  not  a  question  of 
American  firms  competm^  with  each  other,  but  of  American  firms  competing  with 
forei£;n  firms,  and  any  restriction  such  as  imposed  in  sections  2  and  4  of  that  act  simply 
has  uie  effect  of  placing  American  business  at  a  great  disadvantage  in  meeting  foreign 
competition. 

For  the  same  reason  that  these  sections  are  not  made  to  apply  to  American  trade 
with  foreign  countries  they  should  not  be  made  to  apply  to  traae  with  the  Philippine 
Islands. 

Please  understand  that  I  make  no  suggestion  as  to  the  form  of  the  bill,  but  desire 
to  call  attention  to  what  was  manifestly  an  oversight  in  making  the  bill  apply  to  the 
Philippine  Islands. 

Sincerely,  yours, 

Hnmr  Bbbckinridob, 
Acting  Secretary  of  War. 
Hon.  Gharlbs  A.  Oulbbrson, 

Chaimum  Committee  on  the  Jwdidary^  United  States  Senate. 

Section  2. 

This  section  relates  to  discrimination  in  price  by  persons  engaged 
in  commerce  with  the  piUT)ose  and  intent  thereby  to  destroy  or 
WTOi^iilly  injure  the  business  of  a  competitor.    The  first  Senate 
amendment  to  this  section  changes  the  form  of  the  substantive  law 
to  a  declaration  of  the  illegality  of  the  act,  instead  of  the  declaration 
of  the  House  bill  that  the  person  committing  the  act^all  be  deemed 
railty  of  a  misdemeanor,  and  may  be  punished.  LThis  was  done 
because  it  was  thought  best,  especially  in  view  of  the  experimental 
stage  of  this  lepslation,  that  the  harshness  of  the  criminal  taw  shoidd 
not  be  applied  but  that  the  enforcement  of  the  section  should  be 
given  to  tne  Federal  Trade  Commission^  Accordingly  the  penalty 
provision  is  stricken  out,  and  the  enforcement  of  the  section  is  pro- 
vided for  in  section  9b,  under  which  the  commission  may  arrest  the 
practice  by  an  order,  failing  in  which  it  can  apply  to  the  courts 
wh«^  disobedience  oi  such  order  may  be  redressed. 
/The  words  ''in  the  same  or  different  sections  or  communities^"  in^ 
tne  first  part  of  this  section,  are  stricken  out  because  they  are  either  \ 
surplusage,  when  appUed  to  "commerce,"  as  defined  in  the  bill jj or  I 
if  Uiey  are  used  in  a  more  restricted  sense,  in  a  sense  which  wmild  \ 
applv  them  to  local  transactions  merely,  they  would  attempt  to  ! 
regulate  intrastate  commerce  and  be  therefore  void.  / 

After  full  consideration  it  is  deemed  advisable  to  enlarge  the 
exception  in  the  first  proviso  to  the  section  by  adding  that  due  allow- 
ance may  be  made  for  difference  in  the  cost  of  ''selling,"  as  well  as 
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transportation,  and  "discrimination  in  price  made  in  good  faith  to 
meet  competition  and  not  intended  to  create  monopoly,"  upon  the 
ground  that  the  enlargement  will  tend  to  foster  wholesome  competi- 
tion. ^  In  the  second  proviso  ot  this  section,  to  the  effect  that  nothing 
contained  in  the  section  shaU  prevent  persons  from  choosing  their 
own  customers,  the  limitation  is  made  by.  amendment  that  the  selec* 
tion  must  be  made  "in  bona  fide  transactions  and  not  in  restraint  of 
trade,"  which  will  enforce  good  faith  and  prevent  restraint  of  trade 
by  this  method. 

Section  3, 

This  section  of  the  bill  is  a  short  one  and  is  as  follows: 

Seo.  3.  That  it  ahaU  be  unlawful  for  the  owner,  operator,  or  transporter  of  the 
product  or  products  of  any  mine,  oil  or  gas  well,  reduction  works,  refinery,  or  hydro- 
electric plant  producing  coal,  oil,  gas,  or  hydrt>electric  enei^gy,  or  for  any  person  con- 
trolling the  products  thereof,  engaged  in  selling  such  product  in  commerce  to  refuse 
arbitrarily  to  sell  such  product  to  a  responsible  person,  firm,  or  corporation  who  applies 
to  purchase  such  product  for  use,  consuinption,  or  resale  within  the  United  States  or 
any  Territory  thereof  or  the  District  of  Columbia  or  any  insular  possession  or  other 
place  under  the  jurisdiction  of  the  United  States,  and  any  person  violating  this  section 
shall  be  deemed  guilty  of  a  misdemeanor  and  shall  be  punished  as  provided  in  the 
preceding  section. 

The  proposed  Senate  amendment  is  to  strike  out  this  section 
altogether,  because,  in  the  ojiinion  of  the  committee,  it  would  be 
unwise  to  enact  such  legislation  as  is  contained  in  it.  It  would, 
primarily,. deny  freedom  of  contract  to  one  of  the  parties,  and  con- 
sequently would  be  of  doubtful  constitutional  validity.  Passing 
from  this  consideration,  the  Committee  believe  that  sucn  an  enact- 
ment, which  would  practically  compel  owners  of  the  products  named 
to  sell  to  anyone  or  else  decline  to  do  so  at  the  peril  of  mcurring  heavy 
penalties,  would  project  us  into  a  field  of  legislation  at  once  untried, 
complicated  and  dangerous. 

Section  4. 

This  section  relates  to  exclusive  and  tying  contracts.  The  first 
Senate  amendment  to  the  section  changes  the  form  of  the  declaration 
of  substantive  law  by  denoimcing  the  acts  as  unlawful,  instead  of 
declaring,  as  in  the  House  bill,  that  persons  committing  the  acts  shall 
be  deemed  guilty  of  misdemeanors,  subject  to  the  penalties  prescribed. 
Following  the  course  marked  out  in  section  2,  and  for  the  same  rea- 
son, the  penalties  provided  in  section  4  are  stricken  out  and  the  enforce- 
ment of  thcrsection  confided  to  the  Federal  Trade  Conunission  by 
section  9b.  (  It  is  believed  section  4  is  strengthened  by  the  proposed 
S^iate  amendments  to  add  ''contracts  for  sale"  to  leases  and  seJes 
denounced  by  the  House  provision,  and  to  make  the  prohibition 
applicable  whether  the  articles  leased,  sold,  or  contracted  to  be  sold 
are  '^  patented  or  impatented." 

Section  5. 

This  section,  which  gives  any  person  injured  by  a  violation  of  the 
antitrust  acts  the  right  to  sue  in  the  Federal  courts  for  threefold  the 
damages  by  him  sustained,  including  the  costs  and  reasonable 
attorney's  fees,  is  not  proposed  to  be  amended  in  any  particular. 

• 
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Section  6. 

In  section  6  there  are  two  paragraphs  as  it  came  from  the  House. 
The  first  paragraph  provides  m  substance  that  whenever  in  any  suit 
in  equity  nereaf ter  instituted  by  the  United  States  a  final  decree  is 
renderea  against  a  defendant  for  violating  any  of  the  antitrust  laws 
said  decree  shall,  to  the  full  extent  to  which  such  decree  would  con- 
stitute in  any  other  proceeding  an  estoppel  as  between  the  United 
States  and  such  defendant,  constitute  against  such  defendant  con- 
clusive evidence  of  the  same  facts,  and  be  conclusive  as  to  the  same 
questions  of  law,  in  favor  of  any  other  party  in  any  action  brought 
under  the  provisions  of  any  of  the  antitrust  laws.  It  is  proposed  to 
amend  this  by  making  the  decree  in  favor  of  the  United  States  prima 
fade  evidence  against  the  same  defendant  in  any  suit  brought  by  fmy 
other  party  under  the  antitrust  laws  as  to  all  matters  respecting  whicn 
said  decree  would  be  an  estoppel  as  between  the  parties  niereto. 
The  material  difference  between  the  House  provision  and  the  Senate 
amendment  is  of  course  whether  the  decree  in  favor  of  the  (Jovem- 
ment  shall  be  prima  facie  evidence  against  the  same  defendant  in  a 
subsequent  suit  by  another  party  or  be  conclusive  against  such  defend- 
ant. The  Committee  think  there  are  considerations  of  public  policy 
which  favor  the  House  provision  of  conclusiveness,  but  in  the  state  of 
the  decisions  of  the  Supreme  Court  of  the  United  States  in  kindred 
cases  they  believe  the  law  should  go  no  further  than  to  make  the 
decree  prima  facie  evidence.  As  a  type  of  the  opinions  of  the  Supreme 
Court  which  nave  been  examined  by  the  committee  in  analogous  cases 
attention  is  invited  to  the  following: 

Without  going  at  length  into  the  discussion  of  a  subject  so  often  considered,  we 
think  the  conclusion  reached  by  the  courts  generally  may  be  stated  as  follows:  it  is 
competent  for  the  l^fislature  to  declare  that  a  tax  deed  shall  be  prima  facte  evidence 
not  only  of  the  regularity  of  the  sale,  but  of  all  prior  proceedings,  and  of  title  in  the 
purdiaser.  but  that  the  lefi:i8lature  can  not  deprive  one  of  his  property  by  makine  his 
adversary's  claim  to  it,  wnatever  that  claim  may  be,  conclusive  of  its  own  valiaitv, 
and  it  can  not,  therefore,  make  the  tax  deed  conclusive  evidence  of  the  holder's  title 
to  the  land.     . 

Mr.  Goolev  sums  up  his  examination  of  the  cases  on  this  subject  in  the  foUowing 
statement:  '*That  a  tax  deed  can  be  made  conclusive  evidence  of  title  in  the  grantee 
we  think  is  more  than  doubtful.  The  attempt  is  a  plain  violation  of  the  great  prin- 
ciple of  Magna  Charta,  which  has  been  incorporated  in  our  bill  of  rights,  and,  if 
successful,  would  in  many  cases  deprive  the  atizen  of  his  property  by  proceedings 
absolutely  without  warrant  of  law  or  of  justice;  it  is  not  in  the  power  of  any  American 
legiedature  to  deprive  one  of  his  property  by  niaking  his  adversary's  claim  to  it,  what- 
ever that  claim  may  be,  conclusive  of  its  own  validity.  It  can  not,  therefore,  make 
the  tax  deed  conclusive  evidence  of  the  holder's  title  to  the  land,  or  of  the  piossible 
jurisdictional  facts  which  would  make  out  title.  But  the  legislature  might  doubtless 
make  the  deed  conclusive  evidence  of  *  *  *  everything  except  the  essentials." 
Ck)oley  on  Taxation,  521,  5th  ed.,  1886.    (Marx  v,  Hanthom,  148  U.  S.,  183.) 

By  the  second  paragraph  of  section  6  of  the  House  bill  it  is  pro- 
vided tihat  whenever  any  suit  in  equity  is  brought  by  the  United  States 
under  any  of  the  antitrust  laws,  the  statute  of  limitations  in  respect 
of  ^very  private  right  of  action,  arising  under  such  antitrust  laws, 
and  basea  in  whole  or  in  part  on  any  matter  complained  of  in  said 
suit  bv  the  Government,  shall  be  suspended  dunng  the  pendencv 
of  sucn  suit.  The  proposed  Senate  amendment  of  this  para^aph 
does  not  change  its  substance  but  the  statute  of  limitations  is  ex- 
tended from  tnree  to  six  years,  except  as  to  offenses  heretofore 
committed. 
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Seotion  7. 

This  is  the  section  which  declares  that  nothing  contained  in  the 
antitrust  laws  diaU  be  construed  to  forbid  the  existence  and  opera- 
tion of  labor,  agricultural,  horticultural  and  other  organizations, 
instituted  for  the  purposes  of  mutual  help,  and  not  having  capital 
stock  or  conducted  for  profit,  or  to  forbid  or  restrain  individual 
members  of  such  organizations  from  lawfully  carrying  out  the  l^iti- 
mate  objects  thereof;  nor  shall  such  organizations,  or  the  members 
thereof,  oe  held  or  construed  to  be  illegal  combinations  or  conspiracies 
in  restraint  of  trade,  under  the  antitrust  laws. 

The  Senate  amendments  propose  to  strike  out  "fraternal"  organi- 
zations, because,  in  the  opinion  of  the  Committee,  not  even  a  forced 
construction  can  bring  them  under  the  ban  of  the  antitrust  laws,  and 
there  is  no  reason  for  including  them  in  this  enactment.  It  is  also 
proposed  to  strike  out  ''consumers"  in  this  paragraph.  This  is  rec- 
ommended by  the  Committee  upon  the  ground  that  "consumers"  in 
the  economic  sense  in  which  the  word  is  used  in  the  bill,  while  prob- 
ably intended  to  apply  only  to  consumers  of  food  products  and  cloth- 
ing, is  susceptible  of  much  abuse  if  in  the  unrestricted  sense  it  is 
applied,  as  possibly  it  may  be  in  imaginable  cases,  to  all  character  of 
consumers,  mcluding  corporations  generally,  as  they  are  unquestion- 
ably consimiers.  But  the  principd  consideration  which  moved  the 
Committee  to  strike  out  "consumers,"  which  also  appUes  in  a  less 
degree  to  "fraternal"  organizations,  is  that  they  believe  the  only 
organizations  which  should  be  excluded  from  the  operation  of  the 
antitrust  laws  are  those  where  labor  is  the  basis  or  one  of  the  chief 
factors  in  the  organizations,  as  in  the  case  of  labor  organizations 
proper,  and  in  agncultural  and  horticultural  organizations  The  Com- 
mittee rest  this  distinction  upon  the  broad  ground  that  labor  is  not, 
and  ought  not  be  regarded  as,  a  commodity,  within  the  purview  of 
antitrust  laws. 

It  is  reconmiended  that  the  last  paragraph  of  this  section  be 
stricken  out  because  it  is  not  believed  that  sucn  agreements,  as  those 
named,  should  be  made  whether  approved  or  not  by  the  Interstate 
Commerce  Commission,  nor  that  such  traffic  and  operating  associa- 
tions as  those  mentioned  should  be  formed. 

Section  8. 

This  is  the  section  of  the  bill  directed  against  what  are  termed 
holding  companies,  and  the  object  of  the  measure  is  stated  in  the 
report  of  the  Committee  on  the  Judiciary  of  the  House  of  Represent- 
atives, heretofore  reproduced  herfein,  and  to  which  reference  is  now 
again  made. 

Some  of  the  Senate  amendments  to  this  section  are  minor  ones. 
The  word  "commerce"  is  substituted  for  "trade"  at  two  places, 
inasmuch  as  commerce  is  defined  in  the  bill  and  trade  is  not.  The 
. /O  iwords  "in  any  section  or  community,"  as  they  appear  in  the  first 
(two  paragraphs  of  the  section,  are  stricken  out,  for  reasons  heretofore 
I  given  under  section  2. 

The  House  provision  that  nothing  contained  in  the  section  shall  be 
held  to  affect  or  impair  any  right  heretofore  legally  acquired,  provided 
that  nothing  in  the  paragraph  shall  make  stock-holding  relations 
between  corporations  legal^  wnen  such  relation?  constitute  violations 
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of  tiie  antitrust  lawB^  stricken  out  and  a  substitute  proposed  at  the 
end  of  the  section,  rrhis  substitute  is  broader  than  the  House  pro- 
vision, in  that  it  is  mi  Hmited  to  stock-holding  relations  of  corpora- 
tions, but  reach^  and  extends  to  ''anything  prohibited  and  made 
iUefijal  by  the  antitrust  laws^' 

Iiie  House  provision  in  this  section  that  nothing  contained  therein 
shall  be  construed  to  prohibit  my  railroad  corporation  from  aidii^ 
in  the  construction  of  branch  or  short-line  railroads  so  located  as  to 
become  feeders  to  the  main  line,  etc.,  is  amended  so  as  to  apply  to 
any  common  carrier,  thus  including  telephone  and  pipe  lines,  the 
committee  beUeving  that  all  common  carriers  should  be  given  the 
same  rights  in  tins  respect  and  that  the  extension  of  the  rights  to  tele- 
phone and  pipe  lines  would  inure  to  the  benefit  of  the  public.  Fi- 
nally, in  this  section,  the  penalty  provision  is  stricken  out,  for  reasons 
heretofore  given  under  section  2,  and  the  enforcement  of  the  section 
should  be  confided  to  the  Interstate  Commerce  Commission,  in  the 
case  of  common  carriep,  and  to  the  Federal  Trade  Commission,  in  the 
case  of  other  corporations. 

Section  9. 

This  is  the  section  of  the  bill  aimed  at  interlocking  directorates  in 
corporations.  The  purpose  of  the  enactment  is  fully  stated  in  the 
report  of  the  Committee  on  the  Judiciary  of  the  House  of  Represent- 
atives, already  reproduced  in  this  report  and  to  which  reference  is 
here  made.  The  section,  in  its  declaratory  provisions,  seeks  to 
prevent  the  interlocking  of  directorates  affecting  three  classes  of 
corporations,  namelVj  common-carrier  corporations,  industrial  cor- 
porations, and  bantmg  and  trust  corporations.  The  first  Senate 
amendment  would  substitute  entirely  new  matter  for  the  House 
provision  in  reference  to  directors  of  common  carriers.  The  House 
provision  in  effect  declares  that  from  and  after  two  years  from  the 
approval  of  the  act  no  person  who  is  engaged  as  an  individual,  or 
\mo  is  a  member  of  a  partnership,  or  is  a  oirector  or  other  officer  of  a 
corporation  that  is  engaged  in  the  business  of  producing  or  selling 
eqmpment,  material  or  suppUes  to,  or  in  the  construction  or  main- 
tenance of  railroads  or  other  common  carriers,  shall  act  as  a  director 
or  other  officer  or  employee  of  anv  other  corporation  or  common 
carrier  engaged  in  commerce  to  which  he,  or  such  partnership  or 
corporation,  sells  or  leases  equipment,  material,  or  supplies,  or  for 
which  he  or  such  partnership  or  corporation  engages  in  the  work  of 
construction  or  maintenance;  and  after  the  expiration  of  said  period 
no  person  who  is  engaged  as  an  individual  or  who  is  a  member  of  a 
partnership  or  is  a  director  or  other  officer  of  a  corporation  which  is 
engaged  in  the  conduct  of  a  bank  or  trust  company  shall  act  as  a 
director  or  other  officer  or  employee  of  any  such  common  carrier  for 
which  he  or  such  partnership  or  bank  or  trust  company  acts,  either 
separately  or  in  connection  with  others,  as  agent  for  or  underwriter 
of  the  sale  or  disposal  by  such  common  carrier  of  issues  or  parts  of 
issues  of  its  securities,  or  from  which  he  or  such  partnership  or  bank 
or  trust  company  purchases,  either  separately  or  in  connection  with* 
others,  issues  or  parts  of  issues  of  securities  of  such  common  carrier. 
Tlie  prime  object  of  this  provision  is  to  prevent  common  or  inter- 
locking directors  in  corporations  which  occupy  the  relations  to  each 
other  which  are  thus  described;  and  is  mainly  intended  to  arrest  the 
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practice  of  the  same  persons  occupying  conflicting  and  incompatible 
relations  in  the  corporate  dealings  of  common  carriers;  often  bein^ 
practiciJly  both  seller  and  purchaser^  lessor  and  lessee  and  trustee  imd 
oeneficiary  of  the  trust.  While  this  evil  is  fully  appreciated,  the  com- 
mittee nevertheless  recomize  that,  especially  m  the  case  of  railroads, 
emergencies  may  arise  ymen  absolutely  pronibitory  law  against  such 
dealings  would  be  most  injurious  to  the  public.  In  the  case  of  rail- 
roads calamities  of  fire  and  flood  might  make  it  necessary  in  the 
shortest  possible  time  and  to  a  certain  extent  regardless  of  lesser  con- 
sequences to  replace  engines,  cars  and  bridges.  The  Committee  haye, 
therefore,  recommended  a  substitute  for  the  House  paragraph  on  this 
subject,  which,  with  thejpublicity,competitiye  bidding  and  the  super- 
vision of  the  Interstate  Commerce  Commission  provided  for,  will,  it  is 
believed,  minimize  if  not  wholly  cure  the  evil  to  be  reached. 

The  House  provision  in  this  section  relating  to  interlocking  direc- 
torates of  industrial  corporations  is  not  proposed  to  be  changed  or 
amended  in  any  respect. 

A  Senate  amendment  to  this  section  strikes  out  the  entire  para* 
graph  which  relates  to  interlocking  directorates  of  banlra  and  trust 
companies.  In  proposing  this  amendment  a  majority  of  the  Com- 
mittee beUeved  that  such  legislation  as  this  more  properly  belongs 
to  tiie  domain  of  banking  rather  than  of  commerce  and  such  adm- 
tional  regulation  of  bank  directorates  as  may  be  wise  and  just  should 
be  made  by  amendments  to  the  national  bank  acts,  and  the  enforce- 
ment of  it  given  to  the  Comptroller  of  the  Currency  and  the  Federal 
Reserve  Board. 

The  penalty  provision  in  this  section  is  stricken  out  for  reasons 
already  given  imder  sections  2,  4  and  8,  but  a  penalty  is  expressly 
providea  for  violating  the  provisions  of  the  amendment  to  the  para- 
graph relating  to  interlocking  directorates  in  the  case  of  common 
carriers. 

Section  9a. 

This  is  an  entirely  new  provision,  fully  explains  itself,  and  is  as 
follows: 

Sec.  9a.  Every  president,  director,  officer  or  manager  of  any  firm,  asaociation  or 
corporation  engaged  in  commerce  as  a  common  carrier,  who  embezzles,  steals,  abstracts 
of  willfully  misapplies  any  of  the  moneys,  fimds,  credits,  securities,  property  or  assets 
of  such  finn,  associaticm  or  corporation,  or  willfully  or  knowingly  ccmverts  the  same 
to  his  own  use  or  to  the  use  of  another,  shall  be  deemed  guilty  of  a  felony  and  upon 
conviction  shall  be  fined  not  less  than  $500  or  confined  m  the  penitentiary  not  leas 
than  1  year  nor  more  than  10  years,  or  both,  in  the  discretion  of  the  court. 

Proeecutions  hereunder  may  be  in  the  district  court  of  the  United  States  for  Um 
district  wherein  the  offense  may  have  been  committed. 

Section  9b. 

This  is  also  an  entirely  new  provision  and  is  intended  to  provide 
the  administrative  agency  through  which  sections  2,  4,  8,  and  9  are 
to  bo  enforced.     It  carries  its  own  explanation  and  is  as  follows: 

Sec.  9b.  That  authority  to  enforce  compliance  with  the  j^rovisions  of  sections  two. 
four,  eight,  and  nine  of  this  Act  by  the  corporations,  associations,  partnerships,  and 
individuals  respectively  subject  thereto  is  hereby  vested :  In  the  Inteistate  Commerce 
Commission  wnere  applicable  to  common  camera  and  in  the  Federal  Trade  Com- 
missicm  where  applicable  to  all  other  character  of  commerce,  to  be  exercised  as  follows: 

Whenever  the  commission  vested  with  jurisdiction  thereof  has  reason  to  believe, 
either  upon  information  furnished  by  its  agents  or  employees  or  upon  complaint,  duly 
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verified  by  affidavit,  of  any  interested  person,  that  an^r  corporation,  association, 

partnership,  or  individual  is  violating  any  of  the  provisions  of  sections  two,  four, 

ei^ht,  and  nine  of  this  Act,  it  shall  issue  and  caiise  to  be  served  a  notice,  accompanied 

with  a  written  statement  of  the  violation  chai^ged,  upon  such  corporation,  association, 

partnership^  or  individual  who  shall  thereupon  be  called  upon,  within  a  reasonable 

time  fixed  in  such  notice,  not  to  exceed  thirty  days  thereafter,  to  appear  and  show 

cause  why  an  order  should  not  issue  to  restram  and  prohibit  tne  violation  charged. 

If  upon  a  hearing  held  pursuant  to  such  notice  it  shall  appear  to  the  commission  that 

any  of  the  provisions  of  said  sections  have  been  or  are  oeing  violated,  then  it  shall 

.ifiBue  and  cause  to  be  served  an  order  commanding  such  corporation,  association, 

/  partnership,  or  individual  forthwith  to  cease  and  desist  from  such  violation,  and  to 

[  transfer  <^  dispose  of  the  stock  or  resign  from  the  directorships  held  contrary  to  the 

provisions  of  sections  eig:ht  or  nine,  as  the  case  may  be,. within  the  time  and  in  the 

1  manner  prescribed  in  said  order.    Any  such  order  may  be  modified  or  set  aside  at 

'  any  time  by  the  commission  issuing  it  for  sood  cauFO  shown. 

If  any  corporation,  association,  partnership,  or  individual  charged  with  obedience 
thereto  foils  and  neglects  to  obey  any  such  order  of  a  commission,  the  said  commission, 
by  its  attorneys,  if  any  it  has,  or  by  the  appropriate  district  attorney  acting  under  the 
direction  of  the  Attorney '  General  of  the  United  States,  may  apply  for  an  enforcement 
of  such  order  to  the  district  court  of  me  United  States  for  the  district  wherein  such 
corporation,  association,  partnership,  or  individual  is  an  inhabitant  or  may  be  foimd 
or  transacts  any  business,  and  therewith  transmit  to  the  said  court  the  origmal  record 
in  the  proceeding,  including  all  the  testimony  taken  therein  and  the  report  and  order 
of  the  commission.  Upon  the  filinj^  of  the  record,  the  court  shall  have  jurisdiction 
of  the  proceeding  and  of  the  questions  determined  therein  and  shall  have  power  to 
make  and  to  enter  upon  the  pleadings,  testimony,  and  proceedings  such  orders  and 
decrees  as  may  be  just  and  equitable. 

On  motion  of  the  commission  and  on  such  notice  as  the  court  shall  deem  reasonable, 
the  court  shall  set  down  the  cause  for  summary  final  hearing.  Upon  such  final  hearii^ 
the  finding  of  the  commission  shall  be  prima  facie  evidence  of  the  facts  therein  stated, 
but  if  either  party  shall  apply  to  the  court  for  leave  to  adduce  additional  evidence 
and  shall  show  to  the  satisfaction  of  the  court  that  such  additional  evidence  is  material 
and  that  there  were  reasonable  j^undsfor  the  failure  to  adduce  such  evidence  in  the 
proceeding  before  the  commission,  the  court  may  allow  such  additional  evidence  to 
De  taken  before  the  commission  or  before  a  master  appointed  by  the  court  and  to  be 
adduced  upon  the  hearing  in  such  manner  and  upon  such  tenns  and  conditions  as 
to  the  court  may  seem  just. 

r     Disobedience  to  any  order  or  decree  which  may  be  made  in  any  such  proceeding  ^ 
/  or  any  injunction  or  other  process  issued  therein  shall  be  punishea  by  a  fine  not  ex-  I 
/  ceeding  $100  a  day  during  the  continuance  of  such  disobeaience  or  by  imprisonment 
L  not  exceeding  one  year,  or  by  both  such  fine  and  imprisonment. 

Any  party  to  any  nroceeding  brought  under  the  provisions  of  this  section  before 
either  the  Interstate  Commerce  Commission  or  the  Federal  Trade  Commission,  includ- 
ing the  person  upon  whose  complaint  such  proceeding  shall  have  been  begun,  as  well 
as  the  United  States  by  and  through  the  Attorney  General  thereof,  may  api>eal  from 
any  final  order  made  by  either  of  such  commissions  to  any  court  having  jurisdiction 
to  enforce  any  order  which  might  have  been  made  upon  application  of  such  commis- 
sion as  hereinbefore  provided,  at  any  time  within  mnety  oays  from  the  date  of  the 
entry  of  the  order  appealed  from,  by  serving  notice  upon  the  adverse  party  and  filing 
the  same  with  the  said  commission;  and  thereupon  the  same  proceedings  shall  be  had 
as  prescribed  herein  in  the  case  of  an  application  by  the  same  commission  for  the 
enforcement  of  its  order  as  hereinbefore  provided. 

Any  final  order  or  decree  made  by  any  district  court  in  any  proceeding  brought 
under  this  section' may  be  reviewed  oy  the  Supreme  Court  upon  appeal,  as  in  cases 
in  equity,  taken  within  ninety  days  from  the  entry  of  such  order  or  decree. 

Sections  10  and  11. 

These  sections  relate  to  the  venue  and  issuance  of  process  in  suite 
arising  under  the  antitrust  laws.  They  are  proposed  to  be  amended 
in  certain  respects,  as  shown  on  their  face,  but  the  amendments 
require  no  special  explanation  here. 
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*     Section  12. 

This  is  the  persona'  ffuilt  provision  ot  the  law.  The  substance  of 
the  section  is  not  altered,  but  the  Committee  think  the  Senate  am^Kl- 
ment  better  expresses  the  pxupose  and  is  more  direct.  Instead  of 
visiting  the  oflfeiise  of  the  corporation  over  on  its  directors,  officers 
and  agents,  as  in  the  House  provision,  the  amendment  declares 
directlv  that  thej  shall  be  guilty  and  somewhat  enlarges  the  several 
acts  which  constitute  the  offenses  denoimced. 


Section  13 

I  section^  which  is  exi 
in  any 


This  section,  which  is  existing  law,  is  not  proposed  to  be  amended 
any  particular. 

Section  14. 

^  Tliis  section  provides  that  any  person,  firm,  corporation^  or  asso- 
ciation shall  be  entitled  to  sue  for  and  have  injunctive  rebef  in  the 
Federal  courts  against  threatened  loss  or  damage  by  a  violation  of 
the  antitrust  laws,  etc.  It  is  proposed  by  a  Senate  amendment 
to  make  this  Section  apply  expressly  to  Sections  2,  4,  8,  and  9  of 
this  bill,  so  that  aU  douot  of  the  cumulative  and  not  exclusive  char- 
acter of  the  remedy  provided  in  section  9b  may  be  removed.  The 
House  proviso  in  Section  14  is  proposed  to  be  stricken  out  because 
the  Committee  are  of  tiie  opimon  that  actions  under  this  section 
should  he  against  common  carriers  as  well  as  other  corporations. 

Section  15. 

The  purpose  of  this  section  is  to  prohibit  the  issuance  of  preliminary 
injunctions  in  any  case  without  notice  to  the  opposite  party,  and  to 
reflate  the  issuance  generally  of  temporary  restraining  orders.  The 
prmdpal  Senate  amendment  strikes  out  the  words  "property  or  projj- 
erty  right  of,"  so  that  a  temporary  restraining  order  may  issue,  if 
otherwise  proper  under  the  act,  even  though  no  property  or  property 
right  is  involved.  Suits  in  equity  by  the  United  States  may  be  insti- 
tuted where  no  such  property  or  property  ri^ht  may  be  involved,  and 
there  are  classes  of  cases  by  private  suitors  wnere  the  same  is  true,  and 
if  the  House  provision  were  adopted  no  temporary  restraining  orders 
would  be  issuable  in  those  cases.  Tf  the  Senate  amendment  b 
adopted  the  provision  will  in  this  respect  be  practically  Equity  Rule  73 
promulgated  by  the  Supreme  Court  of  the  united  States. 

Cases  may  arise  where  it  would  be  unjust  that  a  temporary  restrain- 
ing order  would  necessarily  and  irrevocably  expire  at  a  time  not  to 
exceed  10  days  after  entry  of  the  order,  as  is  provided  in  the  House 
bill.  Accordingly  it  is  proposed  by  a  Senate  amendment  to  insert 
the  words  "unless  within  the  time  so  fixed  the  order  is  extended  for 
a  like  period  for  good  cause  shown,  and  the  reasons  for  such  exten- 
sions shall  be  entered  of  record.'' 

Sections  16  and  17. 

Section  16  provides  that  no  restraining  order  or  interlocutory 
order  of  injunction  shall  issue  except  on  the  giving  of  bond  by  the 
applicant.    Section  17  declares  that  every  order  of  injunction  or 
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rostrainiDg  order  shall  set  forth  the  reasons  for  its  issuance,  shall  be 
specific  in  terms,  and  shall  describe  in  reasonable  detail,  and  not  by 
reference  to  the  complaint  or  other  document,  the  acts  sought  to  be 
restrained,  and  shall  be  binding  only  upon  the  parties  to  the  suit,  their 
agents^  servants,  employees,  and  attorneys,  or  those  in  active  con- 
cert with  them,  and  who  shall,  by  personal  service  or  otherwise,  have 
received  actual  notice  of  the  same. 
Neither  section  is  proposed  to  be  amended  in  any  material  respect. 

Seotion  18. 

This  is  the  section  which  regulates  the  issuance  of  restraining  orders 
and  injimctions  in  labor  controversies,  to  which  several  amendments 
areproposed. 

The  words  "singly  or  in  concert"  are  inserted  in  line  4,  page  27.  to 
guard  the  right  of  workingmen  to  act  together  in  terminating,  if  tney 
desire,  any  relation  of  employment,  and  to  act  together  and  in  concert 
in  doing  or  abstaining  from  doing  any  other  of  the  acts  named  in  that 
para^aph  of  the  section.  Some  minor  amendments  also  are  made 
m  this  section,  the  reasons  for  which  will  appear  obvious  on  examina- 
tion. 

The  most  important  amendment  to  this  section  is  that  which 
strikes  out  the  words,  in  lines  7  to  11,  inclusive,  page  27,  namely,  "or 
from  attending  at  or  near  a  house  or  place  where  any  person  resides 
or  works  or  carries  on  business,  or  happens  to  be,  for  tne  purpose  of 

Eeacefully  obtaining  or  communicating  information."  This>  ^  is  well 
nown,  is  what  is  termed  picketing.  The  House  provision  declares 
that  no  restraining  order  or  injunction  in  a  labor  case  shall  issue  pro- 
hibiting any  person  from  doing  any  of  the  acts  quoted  above,  and  if 
the  Senate  amendment,  which  was  proposed  by  a  majority  of  the  Com- 
mittee, is  adopted  the  Federal  courts  wiU  be  left  free  to  issue  restrain- 
ing orders  and  injunctions  in  such  cases.  The  authorities  as  to  the 
l^aUty  pro  and  con  of  picketing  are  collated  in  Martin's  Modern  Law 
of  Labor  Unions,  pages  132  et  seq. 

Sections  19, 20,  21 ,  22,  and  23, 

These  sections  regulate  the  trial  of  contempts  committed  without 
the  presence  of  the  court.  Only  two  amendments  of  consequence 
to  these  sections  are  proposed.  In  Section  19  the  words  "at  com- 
mon law"  are  stricken  out.  because  the  common  law  of  England  is 
not  in  force  in  the  United  States,  and^  the  words  "under  the  laws  of 
any  State  in  which  the  act  was  committed"  are  inserted.  It  b  pro- 
posed to  amend  Section  20  by  adding  at  the  end  of  the  section  the 
following: 

Provided,  That  in  any  case  the  court  or  a  judge  thereof  may,  for  good  cause  shown, 
by  affidavit  or  proof  taken  in  open  court  or  before  such  judge  and  filed  with  the  papers 
in  the  case,  dispense  with  the  rule  to  show  cause,  and  may  issue  an  attachment  for 
the  arrest  of  the  person  chai^ged  with  contempt;  in  which  event  such  person,  when 
arrested,  shall  be  brought  before  such  court  or  a  judge  thereof  without  unnecessary 
delay  and  shall  be  admitted  to  bail  in  a  reasonable  penalty  for  his  appearance  to 
answer  to  the  charge  or  for  trial  for  the  contempt;  and  thereafter  the  proceedings 
shall  be  the  same  as  provided  herein  in  case  the  ride  had  issued  in  the  firat  instance 

The  object  of  this  amendment  is  to  insure  the  presence  of  a  party 
charfrecl  with  contempt. 
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The  bill  as  reported  from  the  committee  is  as  follows: 

Oaleiidar  No.  612. 
^^SSST  H.  K.  15657. 

[Report  No.  698.] 


IN  THE  SENATE  OF  THE  UNITED  STATES. 

June  5  (calendar  day,  June  6),  1914. 

Read  twice  and  referred  to  the  Committee  on  the  Judiciary. 

July  22,  1914. 

Reported  by  Mr.  Culberson,  with  amendments. 

[Omit  the  part  struck  through  and  insert  the  part  printed  in  italic.) 


AN  ACT 

To  supplement  existing  laws    against    unlawful    restraints    and 
monopolies,  and  for  other  purposes. 

1  Be  it  enacted   ly  the  Senate  and  House  qf  Bepreeenta- 

2  Uvea  of  the   United  States  cf  America  in  Congress  assembled, 

3  That  ''antitrust  laws,"   as  used  herein,  includes   the  Act 

4  entitled  ''An  Act  to  protect  trade  and  commerce  against 

5  xmlawful  restraints  and  monopolies/'  approved  July  second, 

6  ei^teen    himdred    and    ninety;    sections    seventy-three    to 

7  seventy-seven,   inclusive,   of   an  Act   entitled   "An  Act  to 

8  reduce  taxation,  to  provide  revenue  for  the  Government, 

9  and  for  other  purposes,"  of  August  twenty-seventh,  eighteen 

(1) 
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1  hundred  and  ninety-four;  an  Act  entitled  ''An  Act  to  amend 

2  sections  seyentj-three  and  seventj-aix  of  the  Act  of  Augxist 
8  twenty-seventh,  eighteen  hundred  and  ninety-fouT;  entitled 

4  *An  Act  to  reduce  taxation,  to  provide  revenue  for  the  Qov- 

5  emmenty    and   for    other   purposes/ ''    approved   Fehruary 

6  twelfth;  nineteen  hundred  and  thirteen;  and  also  this  Act. 

7  "Commerce,"  as  used  herein,  means  trade  or  commerce 

8  among  the  several  States  and  with  foreign  nations,  or  be- 

9  tween  the  District  of  Columbia  or  any  Territory  of  the 

10  United  States  and  any  State,  Territory,  or  foreign  nation, 

11  or  between  any  insular  possessions  or  other  places  under 

12  the  jiudsdiction  of  the  United  States,  or  between  any  such 

13  possession  or  place  and  any  State  or  Territory  of  the  United 

14  States  or  the  District  of  Columbia  or  any  foreign  nation, 
16  or  within  the  District  of  Columbia  or  any  Territory  or  any 

16  insular  possession  or  other  place  under  the  jurisdiction  of  the 

17  United  States;  Prxmded,  That  nothing  in  ihis  Act  contained 

18  BhaU  apply  to  (he  Philippine  Islands. 

19  The    word    "person"    or    "persons"    wherever    used    in 

20  this  Act  shall  be  deemed  to  include  corporations  and  assoeia- 

21  tions  existing  under  or  authorized  by  the  laws  of  either  the 

22  United  States,  the  laws  of  any  of  the  Territories,  the  laws 

23  of  any  State,  or  the  laws  of  any  foreign  country. 

24  Sbo.   2.   That  it  shaU  he  unkmfvl  for  any   person  en- 
26  gaged  in  commerce  who  ohftll  either  directly  or  indirectly  to 
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1  discriminate  in  price  between  different  purchasers  of  eommod- 

2  itiee  in  the  eame  or  different  oeotiono  of  eonununitieB,  which 

3  oommoditiee  are  sold  tor  use,  consumption,  or  resale  within  the 

4  United  States  or  any  Territory  thereof  or  the  District  of  Colum- 

5  bia  or  any  insuliur  possession  or  other  place  under  the  jurisdic- 

6  tion  of  the  United  States,  with  the  purpose  or  intent  Ui^reby  to 

7  destroy  or  wrongfully  injure  the  business  of  a  competitor;  of 

8  either  such  purchaser  or  seller,  shall  bo  doomed  guilty  of  a  mis- 

9  demeanor^  and-  upon  conviction  thopoof   shall  bo  puniAed 

10  by  a  fine  not  oKoooding  t6>000,  or  by  imprisonment -net 

11  ejLOOoding  one  year,  or  by  both,  in  the  diserotion  of  the 

12  eeurt:  Provided,  That  nothing  herein  contained  shall  pre- 

13  vent  discrimination  in  price  between  purchasers  of  com- 

14  modities  on  accoimt  of  differences  in  the  grade,  quality,  or 

15  quantity  of  the  commodity  sold,  or  that  makes  only  due 

16  allowance  for  difference  in  the  cost  of  selling  or  transportation 

17  or  discriminaiion  in  price  in  the  same  or  different  communi- 

18  ties  made  in  good  faith  to  meet  competition  and  not  intended 

19  to    ereaie    monopoly:  And    provided    further,  That    nothing 

20  herein  contained  shaU  prevent  persons  engaged  in  selling 

21  goods,  wares,  or  merchandise  in  commerce  from  selecting  their 

22  own  customers  in  hon^ajide  transactions  and  not  in  restraint  of 

23  trade,  except  ao  provided  in  ooetion  three  of  this  Act. 

24  Sbo.  8.  That  it  shall  bo  xmlawful  for  the  owner,  oper 

25  otor,  or  tpanoportor  of  the  product  or  produoto  of  any  mine^ 
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1  oil  OF  goo  well,  Foduotion  woFko,  pofinofy,  of  hydjooleotoie 

2  plant  pFoduoing  ooftl,  oil,  goo,  of  hydFooloetFio  onoFgy>  of  fog 

3  Miy  poFDon  oontFoUing  the  pFoduoto  thoFeof)   <»goeod  in 

4  QoUing  Duoh  pFoduot  in  oommoFoo  to  Fofuoo  flffbitFttFily  to  ooll 

5  oQoh  pFodnot  to  a  Fooponoiblo  poFoon,  fiFm,  of  ooipoFfttion 

6  who  opplioo  to  puFohDQo  ouoh  pFoduot  foF  UQo>  eonoumptieny 

7  OF  Fooftlo  within  tho  United  Stotoo  of  any  ToFFitoFy  thoFoof  of 

8  tho  DiotFiot  of  Columbia  of  any  inouloF  pooooooion  of  ofeeg 

9  plooo  nndoF  tho  juFiodiotion  of  tho  United  8tatoO;  and  any 

10  poFoon  violating  thio  oeotion  ohall  be  deemed  guilty  of  a  mio- 

11  demeanoF  and  ohall  bo  puniohed  ao  pFOvided  in  tho  pFoeeding 

12  Qoction. 

13  Sec.  4.  That   U   shall    he    urdawful  for   any  person   en- 

14  gaged  in  commerce  who  ohall  to  lease  or  make  a  sale  or  eonr 

15  tract  for  sale  of  goods,  wares,  merchandise,  machinery,  sup- 

16  plies,  or  other  commodities  whether  paierUed  or  unpatented  for 

17  use,  consimiption,  or  resale  within  the  United  States,  or  any 

18  Territory  thereof  or  the  District  of  Colmnbia  or  any  insular 

19  possession  or  other  place  under  the  jurisdiction  of  the  United 

20  States,  or  fix  a  price  charged  therefor,  or  discount  from,  or 

21  rebate  upon  such  price,   on  the  condition,   agreement,  or 

22  understanding  that  the  lessee  or  purchaser  thereof  shall  not 

23  use  or  deal  in  the  goods,  wares,  merchandise,  machinery, 

24  sppplies,   or  other  commodities  of   a  competitor  or  com- 

25  petitors  of  the  lessor  or  seller  ohall  be  doomed  guilty  of  a 
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1  miodomoftpor,  and  upon  oonviotion  thopoof  oIiofII  bo  puniAed 

2  by  ft  fine  not  oxoooding  >6,000,  or  by  impFioomnont -aet 

3  OKOOoding  ono  yoftp,  or  by  both,  in  the  dioorotion  of  tho  ooujt. 

4  Sbo.  5.  That   any   person   who   shall   be   injured  in  bis 

5  business  or  property  by  reason  of  anything  forbidden  in  the 

6  antitrust  laws  may  sue  therefor  in  any  district  court  of  the 

7  United  States  in  the  district  in  which  the  defendant  resides  or 

8  is  found  or  has  an  agent,  without  respect  to  the  amount  in 

9  controyersy/  and  shall  recover  threefold  the  damages  by  him 

10  sustained,    and    the   cost   of   suit,    including   a   reasonable 

11  attorney's  fee. 

12  -   Sbo.  6.  Thftt   whonovop   in   any   ouit   or   prooeoding   in 

13  equity  horoftftop  brought  by  or  on  behalf  of  tho  United  States 

14  undof  any  of  tho  antitpuot  laws  thofo  ohall  have  boon  ron- 

15  doFod  ft  final  judgment  or  doopoo  to  tho  offoot  that  a  defend- 

16  ftnt  hfto  ontepod  into  a  oontpaot,  combination  in  tho  form  of 

17  tpuat  OP  othopwioo,  op  oonopipocy,  in  pootraint  of  trade  op 

18  eommopoo,  op  hoo  monopoliaod,  op  attempted  to  monopoliao 

19  OP  combined  with  any  poroon  or  poroono  to  monopolino)  any 

20  popt  of  oommopeo,  in  violation  of  any  of  tho  ontitruot  laws^ 

21  said  judgment  op  doopoe  ohall^  to  tho  full  extent  to  whioh  ouoh 

22  judgment  op  doopoo  would  conatituto  in  any  othop  ppooood- 

23  ing  an  ootoppel  ao  between  the  United  Statoo  and  ourfi 

24  defendant,  eonotituto  agoinot  ouoh  defendant  eonoluoivo  evi- 

25  donee  of  the  oome  facto,  and  be  ooneluoive  oo  to  tho  ooane 
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1  queationa  of  law  in  fovoF  sf  wny  otfioF  party  in  any  ftetion  ot 

2  pFoeooding  brought  undo?  op  involving  the  proTOiona  af  any 

3  of  tho  antiti'uafe  lawui 

4  WhonovoF  any  ouit  op  pFoeooding  in  oquity  ie  hoFooftOf 

5  bpought  by  op  on  bohalf  of  tho  United  Statoo,  undop  any  of 

6  tho  antitpuot  lawo,  tho  otatuto  of  limitationo  in  poopoct  of  oaA 

7  and  ovopy  ppivato  pight  of  aotion,  apioing  undop  ouoh  antitpnat 

8  lawo,  and  booed,  in  wholo  op -in  popt,  on- any  mattop  com 

9  plained  of  in  oaid  auit  op  proeoeding  in  equity,  ohall  bo  omi- 

10  ponded  during  tho  pendency  of  oueh  ouit  op  ppoeeeding  in 

11  equity* 

12  TTuU  a  final  judgment  or  deeru  rendered  in  any  m<  or 

13  proceeding  in  equity  hraugJU  by  or  on  heJudf  of  ihe    United 

14  States  wider  the  antitrusi  Jaws  to  the  effect  that  a  defendant 

15  has  violated  said  la/ws  shaU  he  prima  facie  evidence  against 

16  such  defendant  in  any  suit  or  proceeding  brought  by  any 

17  other  party  against  such  defendant  under  said  laws  as  to  aU 

18  matters  respecting  which  said  judgment  or  decree  would  be 

19  an  estoppel  as  between  the  parlies  thereto. 

20  Any  person  may  be  prosecuted,  tried,  or  punished  for  any 

21  offense  under  (he  antitrust  laws,  and  any  suit  arising  under 

22  those  laws  may  be  maintained  if  the  indictment  is  found  or 

23  the  suit  is  brought  within  six  years  next  after  the  occurrence  of 

24  ihe  act  or  cause  of  action  complained  of,  any  statute  of  limita- 
26  Hon  or  other  provision  of  law  heretofore  enacted  to  the  contrary 
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1  notwUkstanding.     Whenever  any  suit  or  proceeding  in  equitfi 

2  M  instituted  by  the  United  States  to  prevent  or  restrain  viola- 

3  tions  of  any  of  iSie  antitrust  laws  ike  running  of  ike  statute 

4  of  limitations  in  respect  of  each  and  every  private  right  of 
6  adtion  arising  under  said  laws  and  based  in  whole  or  in  part 

6  on  any  matter  complained  of  in  said  suit  or  proceeding  shaU 

7  be   suspended  during   the   pendency   thereof:  Provided,    That 

8  this  shall  not  be  held  to  extend  ike  statute  of  limitoitions  in 

9  ihe  case  of  offenses  heretofore  committed. 

10  Sec.  7.  That    nothing    contained    in    the   antitrust  laws 

11  shall  be  construed  to  forbid  the  existence  and  operation  of 

12  fraternal,    labor,   oonDumcro,    agricultural,    or    horticultural 

13  organizations,  orders,  or  QOoooiationo>  instituted  for  the  pur- 

14  poses  of  mutual  help,  and  not  having  capital  stock  or.con- 

15  ducted  for  profit,  or  to  forbid  or  restrain  individual  members 

16  of  such  organizations,   ordoro,  or  ooooeiationo  from  lawfuOy 

17  carrying  out  the  legitimate  objects  thereof;  nor  shall  such 

18  organizations,  ordoro,  or  oooooiationa,  or  the  members  thereof, 

19  be  held  or  construed  to  be  illegal  combinations  or  conspiracies 

20  in  restraint  of  trade,  under  the  antitrust  laws. 

21  Nothing  contained  in  the   antitrust  lows  shall  bo  oon- 

22  fltruod  to  forbid  oooooiations  of  traflie,  operating,  accountingy 

23  or  other  oflSooro  of-oommon  oarriorofor  tho-purposo  of  oon- 

24  fcrring  among  thomoclvco  or  of  making  any  lawful  agrcc- 
26  mont  ao  to  any  matter  which  io  oubjoot  to  the  rogu'ating  or 
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1  Buporvioory  jiifiodiotion  of  the  Intorotatc  Commopoo  Com* 

2  mioQion,  but  all  ouoh  mattopo  ghall  oontinuo  to  bo  oubjoot  to 

3  Buoh  juriodiotion  of  tho  oommiooion,  and  all  ouoh  ogroomoiito 

4  ohftll  bo  ontcpod  and  kept  of  pccopd  by  tho  oarrioro,  pogtiofl 
6  thoroto,  and  ohall  at  all  timoo  bo  opon  to  inopcotion  by  the 

6  oommiooion,  but  no  ouoh  agpoomont  ohall  go  into  oflFoot  op 

7  booomo  oporativo  until  tho  oamo  ohall  havo  fiiot  boon  oub* 

8  mittod  to,  and  apppovod  by, -tho  Intopotato  Commoroo  Com 

9  mioaion:    Provided, — That    nothing — in    thio    Act    ohall    bo 

10  oonotpuod  ao  modifying  oxioting  lawo  prohibiting  tho  pooling 

11  of  oopningo  op  tpoffio,  op  oxioting  -lawo  againot  joint  ogroo- 

12  monto  by  oommon  oappiopo  to  maintain  ratoo. 

13  Sec.    8.    That    no    corporation    engaged    in    commerce 

14  shall  acquire,  directly  or  indirectly,  the  whole  or  any  part  of 

15  the  stock  or  other  share  capital  of  another  corporation  en- 

16  gaged  also  in  conmierce  where  th6  effect  of  such  acquisition 

17  is  to  eliminate  or  substantially  lessen  competition  between 

18  the  corporation  whose  stock  is  so  acquired  and  the  corpora- 

19  tion  making  the  acquisition,  or  to  create  a  monopoly  of  any 

20  line  of  tpode  commerce  in  any  oootion  op  community, 

21  No  corporation  shall  acquire,  directly  or  indirectly,  the 

22  whole  or  any  part  of  the  stock  or  other  share  capital  of  two 

23  or  more  corporations  engaged  in  commerce  where  the  effect 

24  of  such  acquisition,  or  the  use  of  such  stock  by  the  voting 

25  or  granting  of  proxies  or  otherwise,  is  to  eliminate  or  sub- 
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1  stantially  lessen  oompetition  between  such  corporations,  or 

2  any  of  them,  whose  stock  or  other  share  capital  is  so  acquired, 

3  or  to  create  a  monopoly  of  any  line  of  tpftde  commerce  in  amy 

4  oootion  or  oommunity. 

5  This  section  shall  not  apply  to  corporations  purchasing 

6  such  stock  solely  for  investment  and  not  using  tiie  same  by 

7  voting  or  otherwise  to  bring  about,  or  in  attempting  to  bring 

8  about,  the  substantial  lessening  of  competition.    Nor  shall 

9  anything  contained  in  this  section   prevent  a  corporation 

10  engaged  in  conmierce  from  causing  the  formation  of  sub- 

11  sidiary  corporations  for  the  actual  carrying  on  of  their  im- 

12  mediate   lawful    business,    or    the    natural    and    legitimate 

13  branches  or  extensions  thereof,  or  from  owning  and  holding 

14  all  or  a  part  of  tiie  stock  of  such  subsidiary  corporations, 

15  when  the  effect  of  such  formation  is  not  to  eliminate  or 

16  substantially  lessen  competition. 

17  Nothing  oontainod  in  this  oootion  shall  bo  hold  to  affect 

18  or  impaif  any  right  hopotoforo  legally  aoquirod!  Provided^ 

19  That  nothing  in  this  paragraph  shall  make  otoekliolding 

20  relations  between  eorporationo   legal  when  oueh  relations 

21  constitute  violations  of  the  antitrust  laws. 

22  Nor  shall  anything    herein    oontuned    be    construed   to 

23  prohibit   any   railroad  ■  corporation   common   carrier  subject 

24  to  ihe  laws  to  regulate  commerce  from  aiding  in  ttie  con- 

25  struction  of  brafidi  branches  or  short  Use  lines  railroado  ao 
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1  located  as  to  become  feeders  to  the  main  line  of  the  company 

2  so  aiding  in  such  construction  or  from  acquiring  or  owning  all 

3  or  any  part  of  the  stock  of  such  branch  tifie  line^,  nor  to  pre- 

4  vent   any  roilroad  copporation   suih  common  carrier  from 
6  acquiring  and  owning  all  or  any  part  of  the  stock  of  a  branch 

6  or  short  line  railroftd  constructed  by  an  independent  com- 

7  pany   where   there  is  no  substantial  competition  between 

8  the  company  owning  the  branch  line  so  oonstructed  and  the 

9  company  owning  the  main  line  acquiring  the  property  or 

10  an  interest  therein  nor  to  prevent  any  failroad  oompany 

11  9U€h  common  carrier  from  extending  any  of  its  lines  through 

12  the  medium  of  the  acquisition  of  stoek  or  otherwise  of  any 

13  other  railroftd  company  euch  common  carrier  where  there  is 

14  no  substantial  competition  between  the  company  extending 

15  its  lines  and  the  company  whose  stock,  property,  or  an 

16  interest  therein  is  so  acquired. 

17  Nothing  contained   in  this  section  ehaU  be  hdd  to  affect 

18  or  impair   any   right  heretofore   legath/   acfuircd:   Provided^ 

19  That  nothing  herein  shall  ie  held  or  construed  to  authoriu 

20  or  maJce  lawful  anything  prohibited  and  made  iUegal  by  Ae 

21  antitrust  laws 

22  A'  violation  of  any  of  the  provioions  of  thio  oeotion  shall 

23  bo  deemed  m  miadomeftnoF>  and  ohftU  be  puniohttble  by  a  fine 

24  not  oaccooding  >6^000,  or  by  imprisonment  not  oxeoediHg 
*X  €■!•  yoag,  or  by  both,  in  the  dioofetioft  of  the  oourfe 
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1  Sbo.  0.  Tkftt  fFom  ftnd  ftftof  iwo  yoftwi  ffom  tho  dftto  of 

2  tho  ftpppovftl  of  thio  Aet  no  poroon  who  ia  ongftgod  m  on 

3  mdividuftl>  Of  who  io  ft  momboF  of  ft  partaxOTohip,  or    g-ft 

4  dircetor  of  other  oflBoof  of  a-  eorpofftii(»n  that  id  ongftgod  in 

5  tho  buflinoDOy  in  whole  of  in  pftFt>  of  pFoduoing  or  oolling 

6  equipment,  mfttoriftlo,  of  oupplieo  to>  of  in  tho  oonotFUotion  of 

7  mftintenftneo  of  j  FftilFOftdo  of  othog  eommon  eaPFioro  ongftgod 

8  in  eommoFee>  ohftll  ftot  vm  ft  diFoetoF  or  othoF  offiooF  of 
0  employee  of  ftny  other  ooFpoFfttion  of  common  cftFFioF  on- 

10  gftged  in  oommeFOO  ta  whieh  he>  of  tmoh  poftnoFohip  of  oof- 

11  poFfttion>  Qollo  OP  loooeo,  diFeotly  of  indiFeotly>  equipment, 

12  mfttopiftlQ)  OF  Bupplioo^  of  foF  whieh  ho  op  oueh  pftFtnoFohip  of 

13  ooppoFfttion,  dipootly  of  indiFootly>  mgftgoo  in  the  wopk  of 

14  oonotruetion-op  mftintenftnee;  ftnd-ftftop  tho-eipipfttion  of  Bftid 

15  popiod  no  popoon  who  io  engftged  fto  an  individuftl  op  who  io 

16  ft  mombep  of  ft  pftPtnopBhip  of  io  ft  dipcotop  of  othop  oflSoop  of 

17  a  coppopfttion  whieh  io  ongftgod  in  the  conduct  of  a  banli  op 

18  tpuot  eompftny  ohall  aet*  fto  ft-  dipoetop  op  othop  officer  of  om^ 

19  ployoo  of  any  oueh  common  Oftppiop  fop  whieh  ho  of-  aueh 

20  pftptncpohip  of  bftnk  or  tpuot  eompftny  aeto,  either  oopopfttoly 

21  OF  in  oonneetion  with  othoPB,  oo  agent  fop  of  undcpwritMi^-^ 

22  tho  aftle  op  diopoeal  by  eueh  common  oappiop  of  ieouoo  or  papte 

23  of  ioQueo  of  ito  oeeupitibo^  or  from  whieh  he  op  oueh  paptnoi^ 

24  ohip  OF  banh  of  tPUOt  eompftny  pupehftnoo^  oithop  oopopately 
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1  or  in  oonnootion  with  othoro^  iaoueo  of  parto  of  iooueo  of  oe 

2  ouritioo  of  Quoh  oommon  oftFriegBr 

3  After  two  yean  from  the  approval  of  this  Act  no  oomn 

4  mon  carrier  engoiged  in  commerce  having  upon  Us  board  of 
6  directors  or  as  its  president,  manager,  or  purchasing  officer 

6  or  agent  am/  person  who  is  at  the  same  time  an  officer,  director, 

7  manager,  or  general  agent  of,  or  who  has  any  direct  or  indin 

8  rect    interest    in,    another    corporation,  firm,   partnership  or 

9  association,  with  which  latter  corporation,  firm,  partnership  or 

10  association  or  with  such  person  such  comm^m  carrier  shall 

11  make  purchases  of  supplies  or  articles  of  commerce  or  have 

12  any  dealings  in  securities,  raHroad  supplies  or  other  articles 

13  of  commerce  or  contracts  for  construction  or  maintenance  of 

14  any  hind  with  any  su>ch  corporation,  firm,   partnership,   or 

15  association  to  the  anumnt  of  more  than  960,000  in  any  one 

16  year,  unless  and  except  such  purchases  shall  he  made  from  or 

17  such  dealings  shall  he  with  the  bidder  whose  hid  is  the  most 

18  favorable  to  such  common  carrier,  to  be  ascertained  by  comn 

19  petitive  bidding  after  public  notice  published  in  a  newspaper 

20  or  newspapers  of  general  circvlaHon,  to  he  named  and  Ae 

21  time,  character  and  scope  of  the  publication  to  be  prescribed 

22  by  rule  or  otherwise  by  the  Interstate  Commerce  Commission. 

23  No  bid  shall  be  received  unless  the  names  and  addresses  of 

24  the  officers,  directors,  and  general  managers  thereof,  if  it  be 
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1  a  carpamtion,  or  of  Ae  members,  if  it  he  a  partnership  or 

2  firm,  he  given  with  ihe  hid. 

3  Any  person   who   skaU,  directly  or   indirectly,   do  or  at- 

4  tempt  to  do  anything  to  prevent  anyone  from  hidding  or  shall 
6  do  any  act  to  prevent  free  and  fair  competition  among  Ae 

6  bidders  or  those  desiring  to  hid  shaM  he  punished  as  prescribed 

7  in  this  section. 

8  Every  such  common  carrier  having  any  such  transactions 

9  or  making  any  sudi  purchases  shall  within  ten  days  after 

10  making  the  same  file  with  the  Interstate  Commerce  Commission 

11  a  fuU  and  detailed  statement  of  the  transaction  showing  the 

12  manner  and  time  of  the  advertisement  given  for  competition^ 

13  who  were  the  bidders,  and  the  names  and  addresses  of  the 

14  directors  and  officers  of  ihe  corporations  and  the  members  of 
16  the  firm  or  partnership  bidding;  and  whenever  the  said  comr- 

16  mission  shall  have  reason  to  believe  that  the  law  h^as  been 

17  violated  in  and  about  the  said  purchases  or  transactions  it 

18  shall  transmit  all  papers  and  documents  and  its  own  views  or 

19  findings  regarding  the  transaction  to  the  Attorney  General. 

20  If  any   common   carrier   shall  violate    this   section,    every 

21  director  or  officer  thereof  who  shall  have  Jcnowin^ly  voted  for 

22  or  directed  the  ad  constUuHng  such  violation  or  who  shall  have 

23  aided  or  abetted  in  such  violation  shall  he  deemed  guilty  of  a 

24  misdemeanor  and  shall  he  fined  not  exceeding  926,000  and  cor^ 
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1  fined  in  jail  not  exceeding  two  yean,  in  ihe  ducreHon  qf  fts 

2  court. 

3  That  from  and  ttftw   imo  yoeao  from  the  dato  of  the 

4  ftpprovftl  of  thio  Aot  no  peroon  ohoU  ftt  the  —me  time  bo  -m 

5  difooto?  Of  other  offioor  or  employee  efmo»e  thou  ■opo^baafcy 

6  banking  ftoooointion,  o?  tpuiit  company  oFgoniBed  of  opwa^ 

7  ing  undop  the  laws  of  tho  United  Statoo  citfaoF  of  which  hee 

8  dopooitOy  capital^  ompluo,  and  undivided  pFofito  aggfugating 

9  moFO  than  >fl|600,Q0Q{  and   no  pFivato  bonkoF  of  peroon 

10  who  io  a  diFootoF  in  any  bank  of-  truot  company >  ofganiged 

11  and  opoFating  undoF  the  lawo  of  a  State,  having  depeeitei' 

12  capital,  BUFpluo^  and  undivided  pFofito  oggFegatingmeFo  than 

13  t2,600,000,  ohall  bo  eligible  to  bo  a  diFoetoF  in  any  banfc-ey 

14  banking  aooociation  OFganigod  of  opoFating  undcF  the  lawo 

15  of  tho  United  Statoo. — The  eligibility  of  a  dircotoF^  effiooF>  Of 

16  employee  undcF  the  foFcgoing  pFovisiono  ohall  be  determined 

17  by  the  avoFage  amount  of  dopooito,  capital,  ougpluiij  'imd 

18  undivided  pFofito  oo  ohown  in  the  official  otatemento  of  e^leh 

19  bank>  banking  aooociation,  of  tFuot  company  filed  oo  pFO* 

20  vided  by  law  duFing  the  fiflcal  yeaF  noKt  pFeooding  the  date 

21  Bot  foF  tho  annual  eleetion  of  diFeetoFB>  and  when  a  diFcotoF^ 

22  offiooF,  OF  employee  hoo  boon  cloCtcd  of-  ocleoted  in  acooFd" 
28  anee  with  tho  pFovifliioPo  of  thio  Aot  it  ohall  bo  lawful  f of  him 
24  to  continue  ao  ouch  f of  one  yooF  tboFoaf toF  undoF  oaid  oieetion 
26  OF  cmploymentr 
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1  No  bank;  bttnhiDg  ocioooifttion,-  or  tniot   company  opgim 

2  iaod  Of  opopating  undo?  the  lawo  of  ^e-^ajied  Stateo  in  ony 

3  oity  OP  incorpopatod  town  op  village  of  mofo  than  one  hundred 

4  thouQond  inhabitonto,  oo  ohown  by  the  loot  ppeooding  doeen- 

5  niftl  oonoiiD  of  the  United  Stateo,  ohall  have  oo  a  dirootop  op 

6  othop  oflSeep  op  employee  any  private  -bankop  op  any  dipeotop 

7  OP  othep  offioop  op  omployeo  of  any  other  bonk,  banking 

8  aaoooiation,  op  tpuot  eompany  loeated  in  the  oamo  plitee^ 

9  Provided,  That  nothing  in  thio  oeetion  ohall  apply  to  mutuol 

10  Qovingp  bonko  not  having  a  oopital  otoek  reprooentod  by 

11  ohopeo!  Pi^vided  fuHhoFi  That  a  dipoetop  op  othep  offieep  op 

12  employee  of  ouoh  bank,  banking  ooooeiation,  op  tPuot  com 

13  pony  may  be  a  dipoetop  op  othep  offieep  op  employee  of  not 

14  mope  than  one  othep  bank  op  tPUot  oompony  organiaed  undw 

15  the  lowD  of  the  United  Stateo  op  any  State  whepe  the  entijo 

16  capital  otoek  of  one  io  owned  by  otoekholdero  in  the  othep ! 

17  And  provided /wther,  Thot  nothing  contained  in  thio  oeotiea 

18  ohall  fopbid  a  dipoetop  of  elaoo  A  of  a  Fedepal  reocrve  banfey 

19  ao  defined  in  the  Fedepal  Reoopve  Aet,  fpom  being  on  offieep  op 

20  dipoetop  op  both  an  offieep  and  difeetop  in  one  member  banki 

21  That  from   and   after  two  years  from   the  date  of  the 

22  approval  of  this  Act  no  person  at  the  same  time  shall  be  a 

23  director  in  bjxj  two  or  more  corporations,  ei&ep  any  one  of 

24  which  has  capital,  surplus,  and  undivided  profits  aggregating 

25  more    than   $1,000,000,    engaged    in   whole   or   in   part  in 
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1  commerce,  other  than  common' carriers  subject  to  the  Act 

2  to  regulate  commerce,  approved  February  fourth,  eighteen 

3  hundred  and  eighty-seven,  if  such  corporations  are  or  shall 

4  have  been  theretofore,  by  virtue  of  their  business  and  location 

5  of  operation,  competitors,  so  that  est  the  elimination  of  com- 

6  petition  by  agreement  between  them  would  constitute  a  viola- 

7  tion  of  any  of  the  provisions  of  any  of  the  antitrust  laws.    The 

8  eligibility  of  a  director  under  the  foregoing  provision  shall  be 

9  determined  by  the  aggregate  amount  of  the  capital,  surplus, 

10  and  undivided  profits,  exclusive  of  dividends  declared  but  not 

11  paid  to  stockholders,  at  the  end  of  the  fiscal  year  of  sidd  cor- 

12  poration  next  preceding  the  election  of  directors,  and  when  a 

13  director  has  been  elected  in  accordance  with  the  provisions 

14  of  this  Act  it  shall  be  lawful  for  him  to  continue  as  such  for 
16  one  year  thereafter. 

16  When   any  person   elected   or  chosen   as   a   director   or 

17  officer  or  selected  as  an  employee  of  any  banh  of  other  cor- 

18  poration  subject  to  the  provisions  of  this  Act  is  eligible  at 

19  the  time  of  his  election  or  selection  to  act  for  such  bonk  of 

20  eth^  corporation  in  such  capacity,  his  eligibility  to  act  in 

21  such  capacity  shall  not  be  affected  and  he  shall  not  become 

22  or  be  deemed  amenable  to  any  of  the  provisions  hereof  by 

23  reason  of  any  change  in  the  affairs  of  such  banh  of  othoF 

24  corporation   from    whatsoever   cause,     whether    specifically 
26  excepted  by  any  of  the  provisions  hereof  or  not,  until  the 
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1  expiration  of  one  year  from  the  date  of  his  election  or 

2  employment. 

3  That  any  poroon  who  ohall  violate  any  of  the  provioiono 

4  of  thio  oootion  ohall  bo  gnilty  of  a  miodomcMiof  and  ohall  be 
6  puniohod  by  a  fine  of  not  oxoooding  <100  a  day  for  oaoh 

6  day  of  the  oontinuanoo  of"<3uoh*violation,-or  by  imprioon- 

7  mont  for  ouoh  period  ao  the  court  may  dooignato,  not  oxoood 

8  ing  one  yoaf ,  or  by  both,  in  the  diocretion  of  the  court. 

9  Smo.    9a.    Every    president,    director,    officer    or   manager 

10  of    any    firm,     aeeodaiion     or     corporation     engaged     in 

11  commerce  as  a  common  carrier,  w7u>  emiessdes,  steals,  abstracts 

12  or  wiOfuUy  misapplies  any   of  the  m^meys,  funds,   credits, 

13  securities,   property   or   assets   of  such  firm,   association   or 

14  corporation,  or  wiOfuOy  or  knowingly  converts  the  same  to  his 

15  own  use  or  to  the  use  of  another,  shall  be  deemed  guHiy  of  a 

16  fdiowy  and  upon  conviction  shall  be  fined  not  less  than  9600 

17  or  confined  in  the  penitentiary  not  less  than  one  year  nor 

18  more  than  ten  years,  or  both,  in  the  discretion  of  the  court. 

19  Prosecutions  hereunder  may  be  in  the  district  court  of  the 

20  United  States  for  the  district  wherein  the  offense  may  have 

21  been  committed. 

22  Smo.   9b.    That  authority   to   enforce   compliance   with   the 

23  provisions  of  sections  two,  four,  eight,  and  nine  of  this  Act  by 

24  the  corporations,  associations,   partnerships,   and  individuals 

25  respectively  subject  Oiereto  is  Jiereby  vested:  In  the  Interstate 
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1  Cammeree   CamnUasum  vihete  appUcaUe  to  common  earrien 

2  and  in  the  Federal  Trade  Commieeion  where  appUeable  to  aU 

3  other  character  of  oommeree^  io  be  exereieed  eie  fettowe: 

4  WJ^enever  the  eummieeion  veeUd  wiA  juriedietwn  thereof 

5  has  reason  to  believe,  eiAer  upon  injormaiion  fwmiehed  by 

6  its  agents  or  employees  or  %^pon  complaint,  didy  verified  by 

7  affidavit,  of  any  ifOerested  permm,  Aai  any  eorporoHon,  asso- 

8  ciation,  partnerslhip,  or  indimdAud  ie  violating  any  of  the  pro- 

9  visions  of  sections  tux),  four,  eij^  and  nine  of  this  Act,  it 

10  shall  issue  and  cause  to  be  served  a  notice,  accompanied  with 

11  a  written  statement  of  Ae  violation  charged,  upon  sueh  cor- 

12  poration,   association,    partnership,   or  individual   who   shall 

13  thereupon  be  caUed  upon,  wiOdn  a  reasonable  time  fixed  in 

14  sudi  notice,  not  to  exceed  iShirty  days  thereafter,  to  appear 

15  and  show  cause  why  an  order  should  not  issue  to  reetrain  and 

16  prohibit  the  violation  charged.    If  upon  a  hearing  held  pur- 

17  suant  to  such  notice  it  sihaU  appear  io  Ae  commission  that  any 

18  of  the  provisions  of  said  sections  have  been  or  are  being  vio- 

19  lated,  then  it  shall  issue  and  cause  to  be  served  an  order  com- 

20  manding   such   corporation,   association,    partnership,   or   inr 

21  dividual  forthwith  to  cease  and  desist  from  eudi  vielation,  and 

22  to  transfer  or  dispose  of  the  stock  or  resign  from  the  direetor- 

23  ships  held  contrary  to  the  provisions  of  sections  eight  or  nine, 

24  as  the  case  may  be,  within  the  time  and  in  Ae  nDanner  pre- 
26  scribed  in  said  order.    Any  sudi  order  may  be  modified  Or  set 
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1  mmde  at  any  lime  fty  Ike  eammiamien  ieeuing  U  far  goad  camee 

2  ehawn* 

5  If    any    earparationf    oeeoeiaHan,    partnership,    or    ttkU- 

4  vidwU  ehatged  wUh  obedience  ihereto  tails  and  neglects  to 

6  obey  any  euA  order  of  a  commission,  the  said  eom$nissum, 

6  by  Us  aUomeys,  if  amy  ii  has,  or  by  the  appropriate  district 

7  attorney  acting  under  Ae  direction  of  the  Attorney  Oeneral 

5  of  the   United  States,  may  apply  for  an  enforcement  of  such 
9  order  to  ihe  district  court  of  the  United  States  for  the  district 

10  wherein  such  corporation,   association,   partnership,   or  indi- 

tl  mdual  is  an  inhabitant  or  may  be  found  or  transacts  any 

12  business,  and  therewith  transmit  to  the  said  court  the  original 

13  record  in  the  proceeding,  including  aU  the  testimony  taken 

14  tJierein  and  the  report  and  order  of  the  commission.      Upon 

15  the  filing  of  the  record,  the  court  shaU  have  jurisdiction  of  the 

16  proceeding  and  of  the  questions  determined  therein  and  shaU 

17  have  power  to  make  and  to  enter  upon  the  pleadings,  testimony, 

18  and  proceedings  such  orders  and  decrees  as  may  he  juH  and 

19  etuUaUe. 

20  On  motion  of  the  commission  and  on   such  notice   as   the 

21  court  shaU  deem  reasonaUe,  the  court  shall  set  down  the  cause 

22  for  summary  final  hearing.  Upon  such  iinal  Jiearing  the 
28  finding  of  the  commission  shaB  be  prima  fade  evidence  of  ti^ 
M  fisuis  tiierein  stated,  but  if  either  party  shaU  apply  to  (he  court 
25  for  leave  to  adduce  additional  evidence  and  shall  show  to  ti^ 
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1  mtitfcLction   of  {he   court   ihat   such   adHtiondl   evidence   i$ 

2  material  and  (hat  there  were  reasonable  grounds  far  ihs  faQr 

3  ure  to  adduce  such  evidence  in  the  proceeding  before  the  com- 

4  mission,    the  court  may  aUow  such  additional  evidence  to  he 
6  taken  before  the  commission  or  before  a  master  appointed  by 

6  the  court  and  to  be  adduced  upon  ihe  hearing  in  such  manner 

7  and  upon  such  terms  and  conditions  as  to  the  court  mwg  seem 

8  jusL 

9  Disobedience  to  any  order  or  decree  which  may  be  mads 

10  in  any  such  proceeding  or  any  injunction  or  other  process 

11  issued  therein  sJiaU  be  punished  by  a  fine  not  exceeding  tlOO 

12  a  day  during  (he  continuance  of  such  disobedience  or  by  im- 

13  prisonment  not  exceeding  one  year,  or  by  both  such  fine  and 

14  imprisonment. 

15  Any  party  to  any  proceeding  brought  under  the  provisions 

16  of  this  section  before  either  the  Interstate  Commerce  Oommis- 

17  sion  or  the  Federal  Trade  Commission,  including  the  person 

18  upon  whose  complaint  such  proceeding  shall  have  been  beguny 

19  as  weU  as  the    United  States  by  and  through  the  Attorney 

20  General  thereof,  may  appeal  from  any  final  order  made  by 

21  either  of  such  commissions  to  any  court  having  jurisdiction  to 

22  enforce  any  order  which  might  have  been  made  upon  appUca- 

23  tUm  of  such  commission  as  hereinbefore  provided,  at  any  time 

24  within  ninety  days  from  the  date  of  the  entry  of  tke  order 
26  appealed  from,  by  serving  notice  upon  the  adverse  party  and 
26  filing  the. same  wiih  the  said  commission;  and  thereupon  the 
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1  same  proceedings  aAoS  be  had  as  prescribed  herein  in  ihe  ease 

2  qf  an  applicalian  by  the  same  eammissian  far  the  enforcement 

3  ofiU  order  as  hereinbefore  provided. 

4  Any  faud  order  or  decree  made  by  any  district  c&urt  in 
6  any  proceeding  brought  under  Uds  section  may  be  remewed  by 

6  the  Supreme  Court  upon  appeal,  as  in  cases  in  equity,  taken 

7  within  ninety  days  from  the  entry  of  such  order  or  decree, 

8  Sbo.  10.  That  any  suit,  action,  or  proceeding  under  the 

9  antitrust  laws  against  a  corporation  may  be  brought  not  only 

10  in  the  judicial  district  whereof  it  is  an  inhabitant,  but  abo 

11  any  district  wherein  it  may  be  found  or  baa  an  agent  ira/nsaets 

12  any  business;  and  aU  jn^ocess  in  such  cases  may  be  served  in 

13  the  district  of  which  it  is  am,  inhabitant,  or  wherever  it  may 

14  be  found. 

15  Sbo.  11.  That  in  any  suit,  action,  or  proceeding  brought 

16  by  or  on  behalf  of  the  United  States  subpoenas  for  witnesses 

17  who  are  required  to  attend  a  court  of  the  United  States  in 

18  any  judicial  district  in  any  case,  civil  or  criminal,  arising 

19  under  the  antitrust  laws  may  run  into  any  other  districts 

20  Provided,  That  in  civil  caooQ  no  writ  of  oubpoona  oliall  ioouo 

21  for  witnooooo  living  out  of  the  diotriot  in  which  the  court  io 

22  held  at  a  greater  diatanoe  than  one  hundred  mileo  from  the 

23  plaoo  of  holding  the  tyimo  without  the  pormiooion  of  the  trial 

24  court  being  first  had  upon  proper  opplioation  and  oauao 
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1  Sbo.  12.  That  whenever    ft     eogpogftlioii    AM     viokite 

2  cmy  of  the  pgovioiono  of  the  oniitpuoti  kiWD>  Dueh  ▼iolfttion 

3  ahftll  be  doomed  to  be  ftloo  tbot  of  the  mdi«riduftl  dijeetoHi, 

4  oflSeoro,  or  agonto  of  euoh  eoipogfttion  who  ehftll  have  am 
6  thoFiflody  ofdoFody  of  done  ony  of  the  aeto  eoPBtituting-^ 

6  whole  or  in  pogt  ouoh  viotetion>  ttnd  oueh  violfttion  e^gry 

7  diredar,  officer,  or  agent  of  a  eorporeHen  wlieh  ehcSU  vioUUe 

8  any  of  iht  penal  provieione  of  ike  anHtmei  laws,  who  ehatt 

9  have  aided,  abetted,  oouneeUd,  commanded,  induced,  or  pro- 

10  cured  iueh  vioJaHan,  shall  be  deemed  guilty  of  a  ndsdemeanor, 

11  and  upon  conTiction  therefor  of  anj  such  director,  officer,  or 

12  agent  he  shall  be  punished  by  a  fine  of  not  exceeding  $5,000 

13  or  by  imprisonm^it  for  not  exceeding  one  jrear,  or  by  both, 

14  in  the  discretion  of  the  court. 

16  Sec.  13.  That  the  several  district  courts  of  the  United 

16  States  are  hereby  invested  witii  jurisdiction  to  prevent  and 

17  restrain  Tiolations  of  this  Act,  and  it  shall  be  die  duty  of  the 

18  several  district  attorneys  of  the  United  States,  in  their  re- 

19  spective  districts,  under  the  direction  of  the  Attorney  Gen- 

20  eral,  to  institute  proceedings  in  equity  to  prevent  and  restrain 

21  such  violations.    Such  proceedings  may  be  by  way  of  peti- 

22  don  setting  forth  the  cnse  and  praying  that  such  viblation 

23  shall  be  enjoined  or  otherwise  prohibited.     When  the  parties 

24  complained  of  shall  have  been  duly  notified  of  such  peti- 

25  tion,  the  court  shall  proceed,  as  soon  as  may  be,  to  tiie  hear- 
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1  ing  and  determination  of  the  case;  and  pending  such  peti- 

2  tion,  and  before  final  decieei  the  court  may  at  any  time  make 

3  such  temporary  restraining  order  or  prohibition  as  shall  be 

4  deemed  just  in  the  premises.    Whenever  it  shall  appear  to 
6  the  court  before  which  any  such  proceeding  may  be  pending 

6  that  the  ends  of  justice  require  that  other  parties  should  be 

7  brought  before  the  court,  the  court  may  cause  them  to  be 

8  summoned,  whether  they  reside  in  the  district  in  which  the 

9  couiii  is  held  or  not,  and  subpoenas  to  that  end  may  be  served 

10  in  any  district  by  the  marshal  thereof. 

11  Sec.    14.  That    any    person,    firm,    corporation,    or   asso- 

12  ciation  shall  be  entitled  to  sue  for  and  have  injunctive  re- 

13  lief,  in  any  court  of  the  United  States  having  jurisdiction 

14  over  the  parties,   against  threatened  loss  or  damage  by  a 

15  violation    of    the    antitrust      laws,    indading    sections    two^ 

16  /bvr,  dgkt,  a/nd  nine  qf  fhia  Act,  when  and  under  the  same 

17  conditions  and  principles  as  injunctive  relief  against  threat- 

18  ened  conduct  that  vnl\  cause  loss  or  damage  is  granted  by 

19  courts  of  equity,  under  the  rules  governing  such  proceedings, 

20  and  upon  the  execution  of  proper  bond  against  damages  for 

21  an  injunction  improvidently  granted  and  a  showing  that  the 

22  danger  of  irreparable  lo8s  or  damage  is  immediate,  a  pre- 

23  liminary    injunction    may    issuer — Pnomded, — That    nothing 

24  heroin  eontainod  oholl  bo  oonotrocd  to  ontitlo  any  pcrooni 
26  Gim,  oojpporotion)  or  aoaooiation,  oxoept  the  United  8tfttoo| 
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1  to  bping  Quit  in  equity  for  injunetive  joliof  ftgopiiiflt  any 

2  oommon  oftgfioF  oubjoot  to  the  pFOvioiono  of  the  Aot  to  Fogu- 

3  lato  oommorooy   appyovod  FcbruMy  foupth,   oightom  hun- 

4  djod  and  oighty  oovon,  in  roopoot  of  ony  mattof  oubjoot  to 

5  tho  regulation,  oupoFvioion,  op  othof  juriodietion  of  tho  In- 

6  topotote  Commopoo  Conrniiaeieft. 

7  Sbo.  15.  That  no  preliminary  injunction  shall  be  issued 

8  without  notice  to  the  opposite  party. 

9  No   temporary  restraining  order  shall  be  granted  with^ 

10  out  notice  to  the  opposite  party  unless  it  shall  clearly  appear 

11  from  specific  facts  shown  by  aflidavit  or  by  the  verified  bill 

12  that  immediate  and  irreparable  injury,  loss,  or  damage  will 

13  result  to  ppopopty  op  a  ppopopty  pight  of  the  applicant  brfore 

14  notice  eeuld  can  be  served  ep  and  a  hearing  had  thereon. 

15  Every  such  temporary  restraining  order  shall  be  indorsed  with 

16  the  date  and  hour  of  issuance,  shall  be  forthwith  filed  in  the 

17  clerk's  office  and  entered  of  record,  shall  define  the  injury  and 

18  state  why  it  is  irreparable  and  why  the  order  was  granted 

19  without  notice,  and  shall  by  its  terms  expire  within  such 

20  time  after  entry,  not  to  exceed  ten  days,  as  the  court  or 

21  judge  may  fix,  wnless  withm  the  time  ea  fixed  the  order  is  e9- 

22  tended  for  a  like  period  for  good  cause  shown,  and  the  reasons 

23  for  such  extension  shaU  be   entered  of  record.     In   case  a 

24  temporary  restraining  order  shall  be  granted  without  no- 
26  tice    in    the    contingency    specified,    the    matter    of    the 
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1  issuance  of  a  preliminary  injunction  shall  be  set  down  for 

2  a  hearing  at  the  earliest  possible  time  and  shall  take  preced- 

3  ence  of  all  matters  except  older  matters  of  the  same  char- 

4  acter;   and  when  the  same  comes  up  for  hearing  the  party 

5  obtaining  the  temporary  restraining  order  shall  proceed  with 

6  ioB  the  application  for  a  preliminary  injunction,  and  if  he  does 

7  not  do  so  the  court  shall  dissolve  hie  the  temporary  restraining 

8  order.    Upon  two  days'  notice  to  the  party  obtaining  such 

9  temporary  restraining  order  the  opposite  party  may  appear 

10  and  move  the  dissolution  or  modification  of  the  order,  and  in 

11  that  event  the  court  or  judge  shall  proceed  to  hear  and 

12  determine  the  nK>tion  as  expeditiously  as  the  ends  of  justice 

13  ma;  require. 

14  Section  two  hundred  and  sixty-three  of  an  Act  entitled 
16  ''An  Act  to  codify,  revise,  and  amend  the  laws  relating  to 

16  the  judiciary/'    approved   March   third,   nineteen   hundred 

17  and  eleven,  is  hereby  repealed. 

18  Nothing  in   this  section  contained  shall  be  deemed   to 

19  alter,  repeal,  or  amend  section  two  hundred  and  sixty-six  of 

20  an  Act  entitled  ''An  Act  to  codify,  revise,  and  amend  the 

21  laws  rdating  to  the  judiciary,''  approved  March  third,  nine- 

22  teen  hundred  and  eleven. 

23  Seo.  16.  That>  exeopt  ao  other  wine    provided  in  oootion 

24  fouftoon  of-thio  Aety  no  restraining  order  or  interlocutory 

25  order  of  injunction  shall  issue,  except  upon  the  giving  of 

(26) 
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1  security  by  the  applicant  in  such  sum  as  the  court  or  judge 

2  may  deem  proper,  conditioned  upon  the  payment  of  such 

3  costs  and  damages  as  may  be  incurred  or  suffered  by  any 

4  party  who  may  be  found  to  have  been  wrongfully  enjoined 

5  or  restrained  thereby. 

6  Sec.   17.  That  every   order  of  injunction  or  restraining 

7  order  shall  set  forth  the  reasons  for  the  issuance  of  the  same, 

8  shall  be  specific  in  terms,  and  diall  describe  in  reaeonaUe 

9  detail;  and  not  by  reference  to  the  biD  of  complaint  or  other 

10  document,  the  act  or  acts  sought  to  be  restrained,  and  shall 

11  be  binding  only  upon  the  parties  to  the  suit,  their  qffieen, 

12  agents,  servants,  employees,  and  attorneys,  or  those  in  active 

13  concert  or  participating  with  them,  and  who  shall,  by  personal 

14  service  or  otherwise,  have  received  actual  notice  of  the  same. 

15  Seo.  18.  That   no   restraining   order   or   injimction   shall 

16  be  granted  by  any  court  of  the  United  States,  or  a  judge  or 

17  the  judges  thereof,  in  any  case  between  an  employer  and  em- 

18  ployees,  or  between  employers  and  employees,  or  between 

19  employees,  or  between  persons  employed  and  persons  seek- 

20  ing  employment,  involving,  or  growing  out  of,  a  dispute 

21  concerning  terms  or  conditions  of  employment,  unless  neces- 

22  sary  to  prevent  irreparable  injury  to  property,  or  to  a  prop- 

23  erty  right,  of  the  party  making  the  application,  for  which 

24  injury  there  is  no  adequate  remedy  at  law,  and  such  property 

25  or  property  right  must  be  described  with  particularity  in 
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1  the  applicatioQi  which  must  be  in  writing  and  sworn  to  by 

2  the  applicant  or  by  his  agent  or  attorney. 

3  And  no  such  restraming  order  or  injunction  shall  pro- 

4  hibit  any  person  or  peiscHis  whtiher  mtn/^  or  in  eanceri  from 
6  terminating  any  relation  of  «nploynient|  or  from  ceasing  to 

6  perform  any  work  or  labor,  or  from  recommending,  advising,  <Hr 

7  persuading  others  by  peaceful  means  so  to  do ;  or  from  attending 

8  at  or  neoF  a  houoo  or  plaoo  where  any  poroon  rooidoo  or  worhsy 
0  or  ottFrioo  on  buoinooo  or  happeno  to  bo,  for  the  purpooo  of 

10  peooofully  obtaining  or  eommunioating  informatieay  or  ei 

11  from  peacefully  persuading  any  person  to  work  or  to  abstain 

12  from  working;  or  from  oeaoing  to  patronigo  or  to  employ 

13  withholding  their  patronage  frvm  any  party  to  such  dispute, 

14  or  from  recommending,  advising,  or  persuading  others  by 
16  peaceful  aaid  la/wful  means  so  to  do;  or  from  paying  or  giving 

16  to,  or  withholding  from,  any  person  engaged  in  such  dispute, 

17  any  strike  benefits  or  other  moneys  or  things  of  value;  or 

18  from  peaceably  assembling  at  any  place  in  a  lawful  manner, 
10  and  for  lawful  purposes;  or  from  doing  any  act  or  thing 

20  which  might  lawfully  be  done  in  the  absence  of  such  dispute 

21  by  any  party  thereto;  nor  shall  any  of  the  acts  specified  in 

22  this  paragraph  be  considered  or  held  unlawful  to  he  viciaHone 

23  of  the  antUruet  laws. 

24  Seo.    19.   That   any   person   who  shall   willfully   disobey 
26  any  lawful  writ,  process,  order,  rule,  decree,  or  command  of 
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1  any  district  court  of  the  United  States  or  any  court  of  the 

2  District  of  Columbia  by  doing  any  act  or  thing  therein,  or 

3  thereby  forbidden  to  be  done  by  him,  if  the  act  or  thing  so 

4  done  by  him  be  of  such  character  as  to  constitute  ako  a 

5  criminal  offense  under  any  statute  of  the  United  States,  or  al 

6  common  law  under  ike  laws  cf  any  State  in  whieh  the  act  was 

7  committed,  shall  be  proceeded  against  for  his  said  contempt 

8  as  hereinafter  provided. 

9  Seo.  20.  That  whenever  it  shall  be  made  to  appear  to 

10  any  district  court  or  judge  thereof,  or  to  any  judge  therein 

11  sitting,  by  the  return  of  a  proper  officer  on  lawful  process, 

12  or  upon  the  affidavit  of  some  credible  peraon,  or  by  informi^ 

13  tion  filed  by  any  district  attorney,  that  there  is  reasonable 

14  ground  to  believe  that  any  person  has  been  guilty  of  such 

15  contempt,  the  court  or  judge  thereof,  or  any  judge  therein 

16  sitting,  may  issue  a  rule  requiring  the  said  peraon  so  diarged 

17  to  show  cause  upon  a  day  certain  why  he  should  not  be 

18  punished  therefor,  ^diich  rule,  together  with  a  copy  of  the 

19  affidavit  or  information,  shall  be  served   upon   the  person 

20  charged,  with  sufficient  promptness  to  enable  him  to  prepare 

21  for  and  make  return  to  the  order  at  the  time  fixed  therein. 

22  If  upon  or  by  such  return,  in  the  judgment  of  the  court,  the 

23  alleged  contempt  be  not  sufficiently  purged,  a  trial  shall  be 

24  directed  at  a  time  and  place  fiixed  by  the  court:  Pfwided, 

25  haweveTf  That  if  the  accused,  being  a  natural  peraon,  fail  or 
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1  refuse  to  make  return  to  the  rule  to  show  cause,  an  attach- 

2  ment  may  issue  against  his  person  to  compel  an  answer, 

3  and  in  case  of  his  continued  failure  or  refusal,  or  if  for  any 

4  reason  it  be  impracticable  to  dispose  of  the  matter  on  the 

5  return  day,  he  may  be  required  to  giye  reasonable  bail  for 

6  his  attendance  at  the  trial  and  his  submission  to  the  final 

7  judgment  of  the  court.    Where  the  accused  pen^ft  is  a  body 

8  corporate,  an  attachment  for  the  sequestration  of  its  prop- 

9  erty  may  be  issued  upon  like  refusal  or  failure  to  answer. 

10  In  all  cases  within  the  purview  of  this  Act  such  trial 

11  may  be  by  the  court,  or,  upon  demand  of  the  accused,  by  a 

12  jury;    in  which  latter  event  the  court  may  impanel  a  jury 

13  from  thQ  jurors  then  in  attendance,  or  the  court  or  the  judge 

14  therecrf  in  chambers  may  cause  a  sufficient  number  of  jiut>rB 

15  to  be  selected  and  summoned,  as  provided  by  law,  to  attend 

16  at  the  time  and  place  of  trial,  at  which  time  a  jury  shall  be 

17  selected  and  impaneled  as  upon  a  trial  for  misdemeanor; 

18  and  such  trial  shall  conform  as   near  as   may  be  to  the 

19  practice  in  criminal  cases  prosecuted  by  indictment  or  upon 

20  information. 

21  If  the  accused  be  found  guilty,  judgment  shall  be  entered 

22  accordingly,  prescribing  the  punishment,  either  by  fine  or 

23  imprisonment,  or  both,  in  the  discretion  of  the  court.    Such 

24  fine  shall  be  paid  to  the  United  States  or  to  the  complain- 

25  ant  or  other  party  injured  by  the  act  constituting  the  con- 
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1  tempt,  or  may,  where  more  than  one  is  so  damaged,   be 

2  divided  or  apportioned  among  them  as  the  court  may  direet, 

3  but  in  no  case  shall  the  fine  to  be  paid  to  the  United  States 

4  exceed,  in  case  the  accused  is  a  natural  person,  the  sum  of 

5  SI, 000,  nor  shall  sudi  imprisonment  exceed  the  t^m  of  ox 

6  monthsr.'  Provided,   Thai  in  am/  ease  the  court  or  a  judge 

7  (hereof  may,  for  good  cause  ehown,  by  affidavit  or  proof  taken 

8  in  open  court  or  before  swh  judge  and  filed  wUh  the  papers 

9  in  the  case,  dispense  wUh  the  rule  to  show  cause,  and  may  issue 

10  an  attachment  for  the  arrest  of  the  person  charged  wUh  con- 

11  tempt;  vn  which  event  such  person,  when  arrested,  shaU  be 

12  brought  before  such  court  or  a  judge  thereof  withotU  unneces- 

13  sary  dday   a/nd   shall   be  admitted   to   bail   in  a  reasonable 

14  penally  for  his  appearance  to  answer  to  the  charge  or  for  trial 

15  for  the  contempt;  and  thereafter  (he  proceedings  shaU  be  the 

16  same  as  provided  herein  in  case  the  rule  had  issued  in  the  first 

17  instance. 

18  Sec.  21.  That  the  evidence  taken  upon  the  trial  of  any 

19  persons  so  accused  may  be  preserved  by  bill  of  exceptions,  and 

20  any  judgment  of  conviction  may  be  reviewed  upon  writ  of 

21  error  in  all  respects  as  now  provided  by  law  in  criminal  cases, 

22  and  may  be  affirmed,  reversed,  or  modified  as  justice  may  ro- 

23  quire.     Upon  the  granting  of  such  writ  of  error,  execution 

24  of  judgment  shall  be  stayed,  and  the  accused,  if  thereby  sen- 

25  tenoed  to  imprisonment,  shall  be  admitted  to  bail  in  such 
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1  reasonable  sum  as  may  be  required  by  the  court,  or  by  any 

2  justice,  or  any  judge  of  any  district  couft  of  the  United 

3  States  or  any  court  of  the  District  of  Columbia. 

4  Seo.    22.  That  nothing  herein  contained   diall   be  con- 

5  8true<i  to  relate  to  contempts  committed  in  the  presence  of 

6  the  court,  or  so  near  thereto  as  to  obstruct  the  a<lministra- 

7  tion  of  justice,  nor  to  contempts  committed  in  disobedience 

8  of  any  lawful  writ,  process,  order,  rule,  decree,  or  command 

9  entered  in  any  suit  or  action  brought  or  prosecuted  in  the 

10  name  of,  or  on  behalf  of,  the  United  States,  but  the  same, 

11  and  all  other  cases  of  contempt  not  specifically  embraced 

12  within  section  nineteen  of  this  Act,  may  be  punished  in  con- 

13  formity  to  the  usages  at  law  and  in  equity  now  prevailing. 

14  Seo.  23.     That    no    proceeding    for    contempt    shall    be 

15  instituted  against  any  person  unless  begun  within  one  year 

16  from  the  date  of  the  act  complained  of;  nor  shall  any  such 

17  proceeding  be  a  bar  to  any  criminal  prosecution  for  the  same 

18  act  or  acts;   but  nothing  herein  contained  shall  affect  any 

19  proceedings  in  contempt  pending  at  the  time  of  the  passage 

20  of  this  Act. 

Passed  the  House  of  Representatiyes  Jime  5,  1914. 
Attest:  SOUTH  TRIMBLE, 

Clerk. 
(31) 
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68d  Congress,  \  SENATE.  (     Report 

ed  Session.       \  1     No.  699. 


VALIDATING  LOCATIONS  OF  PHOSPHATE  ROCK  DEPOSITS. 


July  22,  1914.— Onhjied  to  be  printed. 


Mr.  Smoot,  from  the  Committee  on  Public  Lands^  submitted  the 

following 

REPORT. 

[To  accompany  S.  6106.] 

The  Committee  on  Public  Lands,  to  which  was  referred  the  bill 
(S.  6106)  validating  locations  of  deposits  of  phosphate  rock  hereto- 
fore made  in  good  faith  under  the  placer-mining  laws  of  the  United 
States,  having  had  the  same  under  consideration,  bog  leave  to  report 
it  bacK  to  the  Senate  with  the  following  amendment: 

On  page  1,  line  3,  strike  out  the  words  ''supposed  to  contain"  and 
insert  in  Ueu  thereof  the  word  ''containing. 

As  thus  amended  the  committee  recommend  that  the  bill  do  pass. 

The  above  bill  is  identical  with  H.  R.  17906,  Sixty-third  Congress, 
second  session,  upon  which  the  Department  of  the  Interior  on  July 
18,  1914,  made  the  following  favoraole  report  to  the  chairman  of  the 
Committee  on  the  Public  I^ds,  House  of  Representatives: 

Department  of  the  Interior, 

Washington^  July  18,  1914- 
Hon.  Scott  Ferris, 

Chairman  Committee  on  Public  Lands, 

House  of  Representatives. 

My  Dear  Mr.  Ferris:  I  have  your  request  of  July  15,  1914,  for  report  on  House  bill 
No.  17906,  Sixty-third  Congress,  entitled  "A  bill  validating  locations  of  deposits  of 
phosphate  rock  heretofore  made  in  good  faith  under  the  placer-mining  laws  of  the 
United  States."  The  object  of  the  bill  is  apparently  to  validate  those  placer-mining 
locations  made  in  ^qod  faith  on  phosphate  deposits  and  permit  such  claims  to  be  per- 
fected by  application,  entry,  and  the  issuance  of  patent  under  the  provisions  of  the 
placer-mining  laws  where  such  locations  have  antedated  vdthdrawal  of  the  phosphate 
tEtnds,  and  also  where  there  is  no  adverse  or  conflicting  claim  under  a  lode  location. 
With  the  purpose  to  be  accomplished  by  this  legislation  1  am  in  hearty  accord. 

This  department  on  May  19,  1908,  expressed  its  indorsement  of  House  bill  No. 
21873,  Sixtieth  Congress.  One  of  the  provisions  of  that  bill  declared  that  deposits  of 
phosphate  should  be  subject  to  location  and  entry  under  the  placer-mining  laws  and 
that  all  i>lacer  locations  theretofore  made  might  be  perfected.  On  January  16,  1911, 
in  reporting  on  H.  R.  31651,  which  provided  for  adjustments  of  conflicts  between 
placer  and  lode  locators  of  phosphate  lands,  the  department  concluded  as  follows: 

^*In  view  of  the  differences  of  opinion  among  attornevs  and  among  the  locators  as  to 
whether  tilie  deposits  are  of  a  formation  properly  locatable  and  enteraple  under  the  loddp 
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or  i>lacor  mining  laws,  considerable  confusion  has  resulted,  locations  having  been  made 
of  similar  formations  of  the  (loi)Odit8  under  both  laws.  It  is  believed  that  the  measure 
in  question  is  o(|ULUiblo,  will  diminish  contests  and  litigation,  and  that  it  should  be 
eoacUHl  into  law." 

Said  bill,  No.  31651,  Sixty-first  Congress,  was  passed  by  the  House  on  February  21. 
1911,  but  failed  of  passage  in  the  Senate  and  did  not  become  a  law.  A  similar  bill 
(H.  K.  8383)  was  introduced  in  the  Sixty-second  Congress  and  favorable  report  by 
this  department  was  submitted  thereon  May  18,  1912,  in  which,  after  quoting  from 
the  last  above-mentioned  report,  it  was  stated  that  the  same  condition  then  obtained 
as  existed  in  1911.  Tliis  department,  in  the  case  of  the  Harry  Lode  mining  claim 
(41  L.  D.,  403),  decided  on  December  12,  1912,  that  a  depoiit  of  phosphate  rock  con- 
fined by  well-defined  boundaries  constituted  a  vein  or  lode  of  mineral-bearing  rock 
in  place,  and  that  such  a  deposit  was  subject  to  disposition  only  under  the  provision 
of  the  lode-mining  laws.  In  cases  ariains  in  the  Federal  courts  where  the  question 
of  the  proper  classification  of  these  phosphate  deposits  was  involved  the  courts  have 
decided  that  they  are  lode  formations  and  subject  to  appropriation  only  under  the 
lode-mining  laws.  See  cases  of  San  Francisco  Chemical  Co.  v.  Duffield  et  al.  (201 
Fed.,  830)  and  Duflield  et  al.  v.  San  Francisco  Chemical  Co.  (205  Fed.,  486);  and 
also  first  case  (229  U.  S.,  609)  where  petition  for  certiorari  was  denied. 

Where  the  asserted  placer-minii^  locations  on  the  phosphate  deposits  antedated 
withdrawals  and  where  no  conflicting  adverse  lode  locations  are  involved,  this  de- 
partment perceives  no  objection  to  the  confirmation  of  such  locations  and  the  author- 
ization of  the  issuance  of  patent  thereon.  In  the  absence,  however,  of  remedial 
legislation  these  locations  can  not  be  passed  to  entry  and  patent.  The  only  relief 
the  department,  under  the  condition  of  the  law  as  it  now  exists  is  able  to  extend 
to  such  placer  locators  ia  to  permit  them  after  a  modification  of  the  outstanding  phos- 
phate withdrawal  has  boon  secured  to  reform  their  locations  or  make  new  locations 
under  the  lode  mining  laws,  and  thereupon  to  proceed  to  entry  and  patent.  Prior 
to  1912  it  was  the  practice  of  the  department  to  permit  locations  under  either  the  lode 
or  the  placer  mining  laws  to  pa*i  to  patent,  but  consideration  of  the  Harry  Lode  Mining 
Claim,  supra,  and  the  |>osition  taken  by  the  Federal  courts  in  the  decisions  above 
mentioned  precluded  the  further  pursuit  of  such  a  practice.  Since  that  time  no 
patents  have  issued  to  placer  locators. 

The  remedial  lep:i3lation  in  the  bill  is  therefore  essential,  and  in  the  opinion  of  this 
department  should  be  enacted. 

I  would  suggest  that  in  the  first  line  of  the  bill  the  words  *  'supposed  to  contain* '  be 
stricken  out,  and  there  be  substituted  therefor  the  word  * 'containing.*'  ThiM  will 
make  the  act  more  definite  and  harmonize  it  with  the  provisions  of  the  mining  laws. 
Section  2319,  Revined  Statutes,  provides  that  lands  in  which  valuable  mineral  de- 
posits are  found  are  subject  to  occupation  and  purchase. 
Very  truly,  yours, 

A.  A.  Jones, 
First  Amstant  Secretary, 


Digitized  by  VjOOQIC 


68d  Congress,  )  SENATE.  J     Report 

ed  Sessiofu       I  1      No.  700. 


PATENT  FOR  CERTAIN  LANDS  TO  SUSANVILLE,  CAL. 


July  22, 1914.— Ordered  to  be  printed. 


Mr.  Works,  from  the  Committee  on  Public  Lands,  submitted  the 

following 

REPOKT. 

[To  accompany  H.  R.  16476.] 

The  Committee  on  Public  Lands,  to  which  was  referred  the  bill 
(H.  R.   16476)   authorizing  the  Secretary  of  the  Interior  to  issue 

I)atent  to  the  city  of  Susanville,  in  Lassen  County,  Cal.,  for  certain 
ands.  and  for  other  purposes,  having  had  the  same  under  considera- 
tion, oeg  leave  to  report  it  back  to  the  Senate  with  the  recommenda- 
tion that  it  do  pass. 

This  proposed  legislation  was  thoroughly  investigated  by  the 
House  (Jommittee  on  Public  Lands,  as  will  appear  upon  reference  to 
House  Report  No.  740,  in  which  the  following  language  is  used: 

The  lands  involved  in  this  bill  lie  north  and  east  of  Susanville  about  2  miles,  and 
is  ideally  located  for  a  garbage  and  dumping  groimd  and  incinerating  plant.  The 
land  ifl  covered  with  rocks  and  is  of  no  value  lor  agricultural  purposes,  and  has  no 
timber  on  it  of  any  kind.  It  is  well  situated  with  reference  to  the  city  of  Su  auville 
for  the  purposes  for  which  it  is  desired  to  be  used  by  the  city  for  municipal  purposes. 
It  will  be  noted  that  in  addition  to  the  reservation  clause  that  the  city  is  to  use  it 
for  municipal  purposes  only,  and  at  no  time  for  any  other  purpose,  as  well  as  the 
reservation  of  all  gas,  oil,  coal,  and  other  mineral  deposits  to  the  United  States;  that 
the  city  of  Susanville  is  to  pay  the  usual  price  of  $1.25  per  acre  for  the  tract  of  land 
covered  by  the  bill,  which  nas  an  area  of  40  acres. 

The  bill  also  has  the  approval  of  the  Department  of  the  Interior,  as 
evidenced  by  the  following  letter  from  the  department  to  the  chair- 
man of  the  Committee  on  PubUc  Lands,  House  of  Representatives: 

Department  of  the  Interior, 
Washington,  May  f 5, 1914. 
Hon.  Scott  Ferris, 

Chairman  Committee  on  the  Public  Lands y  JTouse  of  Representatives. 
My  Dear  Mr.  Ferris:  I  am  in  receipt  of  report  of  H.  R.  16476,  a  bill  to  authorize 
the  issuance  of  patent  to  the  city  of  Susanville,  Cal.^  for  the  NE.  J  of  the  SW.  J  of  sec.  28, 
T.  30  N.,  R.  12  E.,  Mount  Diablo  base  and  meridian,  for  municipal  purpose?,  and  in 
response  I  have  the  honor  to  advise  you  that  said  tract  appears  to  be  unappropri- 
ated public  land.  The  bill  makes  no  reservation  of  mineral  deposits  and  I  there- 
fore recommend^  that  it  be  amended  by  adding  thereto  the  words,  ^'Providedfuriher, 
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That  such  patent  shall  contain  a  reservation  to  the  United  States  of  all  ga'^,  oiL  coal, 
and  other  mineral  deposits  that  may  be  foimd  in  said  land,  and  the  right  to  the  use 
of  the  land  for  extracting  the  same."  The  word  ** confer"  in  line  4,  page  1,  should 
be  changed  to  ** convey." 

It  appears  from  a  commimication  in  the  General  Land  Office  that  the  city  desires 
to  secure  title  to  said  land  for  a  public  dumping  groimd,  and  if  the  bill  is  amended  as 
suggested,  I  have  no  objection  to  interpose  to  its  enactment  into  law. 
Respectfully, 

A.  A.  Jones, 
First  Asnstanl  Secretary. 
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BRIDGE  ACROSS  TUG  FORK  OF  BIG  SANDY  RIVER. 


July  23,  1914. —Ordered  to  be  printed. 


Mr.  Sheppard,  from  the  Committee  on  Commerce,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  17005.1 

The  Committee  on  Commerce,  to  whpm  was  referred  the  bill  (H.  R. 
17005)  authorizing  the  fiscal  court  of  Pike  County,  Ky.,  to  con- 
struct a  bridge  across  Tug  Fork  of  the  Big  Sandy  Kiver  at  or  near 
Williamson,  W .  Va.,  having  considered  the  same,  report  thereon  with 
a  recommendation  that  it  pass  without  amendment. 

The  bill  has  the  approval  of  the  Department  of  War,  as  will  appear 
by  the  following  letter  to  the  Committee  on  Interstate  and  Foreign 
Oommerce  of  the  House  of  Representatives,  which,  with  the  report  of 
the  same  committee,  is  made  a  part  of  this  report: 

[House  Report  No.  811,  Sixty-third  Congress,  second  session.] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom  was  referred  the  bill 
(H.  R.  17005)  authorizinji  the  fiscal  court  of  Pike  County,  Ky.,  to  construct  a  bridge 
acrofls  Tug  Fork  of  the  Big  Sandy  River  at  or  near  Williamson^  W.  Va.,  having  con- 
sidered the  same,  report  thereon  with  a  recommendation  that  it  pass. 

The  bill  has  tne  approval  of  the  War  Department,  as  will  appear  by  the  letter 
attached  and  which  is  made  a  part  of  this  report. 

[Second  Indorsement] 

War  Dbpartmbnt,  June  9, 1914* 
Bespectfully  returned  to  the  chairman  Committee  on  Interstate  and  Foreign  Com- 
merce, United  States  House  of  Representatives. 

The  Chief  of  Engineers  reports  that  H.  R.  17005,  Sixty-third  CouCTess,  second 
session,  authorizing  the  fiscal  court  of  Pike  County,  Ky.,  to  construct  a  bridge  across 
Tuf^  Fork  of  the  Big  Sandy  River  at  or  near  Williamson,  W.  Va.,  makes  ample  pro- 
vision for  the  protection  of  the  interests  committed  to  the  War  Department,  and  I  know 
of  no  objection  to  the  ^ivorable  consideration  of  the  bill  by  Congress  so  far  as  those 
interests  are  concerned. 

HsKRY  Brsokinridob, 
AMsUUmi  SecrUary  qf  War. 

o 
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BRIDGE  ACROSS  ST.  JOHN  RIVER  AT  FORT  KENT,  ME. 


July  23,  1914.— Ordered  to  be  printed. 


Mr.  Sheppaed,  from  the  Committee  on  Commerce,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  16579.] 

The  Committee  on  Commerce,  to  whom  was  referred  the  bill 
(H.  R.  16579)  to  authorize  the  construction  of  a  bridge  across 
St.  John  River  at  Fort  Kent,  Me.,  having  considered  the  same,  report 
thereon  with  a  recommendation  that  it  pass  without  amendment. 

The  bill  has  the  approval  of  the  Department  of  War,  as  will  appear 
by  the  following  letter  to  the  Committee  on  Interstate  and  Foreign 
Commerce  of  the  House  of  Representatives  and  the  report  of  said 
committee,  which  is  made  a  part  of  this  report: 

The  Committee  on  Interstate  and  Fereien  Commerce,  to  whom  was  referred  the  bill 
(H.  R.  16579)  tr)  autliorizo  the  construction  of  a  bnd^e  across  St.  John  River  at  Fort 
Kent,  Me.,  having  considered  the  same,  report  thereon  with  amendments  and  as  so 
amended  recommend  that  il  pass. 

The  bill  as  amended  has  the  approval  of  the  War  Department,  as  will  appear  by  the 
letter  attached  and  which  is  made  a  part  of  this  report. 

Amend  the  bill  as  follows* 

Strike  out,  page  1,  line  5,  the  word  "hij2:hwav." 

Insert,  page  1,  line  6,  after  the  word  "River,"  the  words  **at  a  point  suitable  to  the 
interests  of  navigation." 

Strike  out,  page  1,  line  8,  the  words  "Saint  Francis,  in  the"  and  insert  the  words 
"Clair,  also  commonly  known  as  the  parish  of  Saint  Francis,  in  the." 

|S«oond  indoiBementl 

War  Departmbnt,  May  tS,  1914, 
Respectfully  returned  to  the  chairman  Committee  on  Interstate  and  Foreign  Com- 
merce, House  of  Representatives. 

The  Chief  of  Engineers  reports  that  House  bill  16579,  Sixty-third  Congress,  second 
session,  to  authorize  the  construction  of  a  bridge  across  St.  John  River  at  Fort  Kent, 
Me. ,  makes  ample  provision  for  the  protection  of  the  interests  committed  to  the  War 
Department,  and  I  know  of  no  objection  t<i  the  favorable  consideration  of  the  bill  by 
Congress  as  far  as  those  interests  are  concerned. 

Henry  Breckinridge, 
Assistant  Sexrctary  of  War. 
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BRIDGE  ACROSS  THE  ARKANSAS  RIVER  AT  UTTLE  ROCK. 

ARK. 


July  23,  1914.— Ordered  to  be  printed. 


Mr.  Sheppard,  from  the  Committee  on  Commerce,  submitted  the 

following 

REPORT. 

[To  accompany  S.  6084.] 

The  Committee  on  Commerce,  to  whom  was  referred  the  bill  (S. 
6084)  to  OTant  the  consent  of  Congress  for  the  county  of  Puiasld, 
State  of  Arkansas,  to  construct  a  bridge  across  the  Arkansas  River 
between  the  cities  of  Little  Rock  and  Argenta,  Ark.,  having  considered 
the  same,  report  thereon  with  a  recommendation  that  it  pass  without 
amendment. 

The  bill  has  the  approval  of  the  Department  of  War,  as  will  appear 
by  the  following  letter,  which  is  made  a  part  of  this  report: 

ISeoood  indorsement.  • 

War  Department,  July  18,  1914, 
Kespectfully  returned  to  the  chairman  Committee  on  Commerce,  United  States 
Senate. 

The  Chief  of  Engineers  reports  that  Senate  bill  6084,  Sixty-third  Congress,  second 
session,  to  grant  the  consent  of  Congress  for  the  county  of  Pulaski,  State  of  Arkansas, 
to  construct  a  bridge  across  the  Arkansas  River  between  the  cities  of  Little  Rock 
and  Argenta,  Ark.,  makes  ample  provision  for  the  protection  of  the  interests  committed 
to  the  War  Department,  and  I  know  of  no  objection  to  the  favorable  consideration  of 
the  bill  by  Congress,  so  far  as  those  interests  are  concerned. 

Henry  Breckinridob, 
Acting  Secretary  of  War, 
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LANDS   FOR   SCHOOL   PURPOSES   IN   CHELAN   COUNTY, 

WASH. 


July  23,  1914.— Ordered  to  be  printed. 


Mr.  Mters,  from  the  Committee  on  Public  Lands,  submitted  the 

following 

EEPOBT. 

[To  accompany  S.  4146.] 

The  Committee  on  Public  Lands,  to  which  was  referred  the  bill 
(S.  4146)granting  certain  lands  to  school  district  No.  44,  Chelan 
County,  Wash.,  having  had  the  same  under  consideration,  recom- 
mends its  passage  without  amendment,  and  as  a  part  of  the  report 
submits  herewith  letters  from  the  Department  of  Agriculture  and  from 
the  Department  of  the  Interior.  Your  committee  can  see  no  objec- 
tion to  the  passage  of  this  bill.  The  use  of  the  lands  for  reservoir 
purposes  is  very  remote.  The  area,  too,  is  small,  is  included  within 
a  forest  reserve,  is  of  comparatively  little  value,  and  can  not  be  put 
to  better  use  than  as  a  schoolhouse  site. 


Department  of  Agriculture, 

Office  of  the  Secretary, 
Washington,  D.  C,  January  30,  1914, 
Hon.  Henrt  L.  Myers, 

Chairman  CommiUee  on  Public  Lands,  United  States  Senate, 
Dear  Sir:  I  wish  to  acknowledge  receipt  of  a  copy  of  the  bill  (S.  4146)  "pr&ntins 
certain  lands  to  Bchool  district  numbered  forty-four,  Chelan  County,  Washington,  ' 
from  the  clerk  of  your  committee,  with  the  request  that  this  department  submit  a 
report  thereon,  together  with  such  suggestions  and  recommendations  as  it  may  see  fit 
to  offer. 

School  district  44,  Chelan  County,  Wash.,  is  now  occupying  and  using  the  tract  in 
lot  3,  section  13,  township  27  north,  range  16  east,  W.  M.  So  far  as  the  records  of  this 
department  show,  it  is  believed  that  the  area  is  Government  land.  It  is  suggested, 
however,  that  the  bill  be  referred  to  the  Department  of  the  Interior  so  that  the  status 
of  the  area  may  be  obtained. 
This  department  has  no  objection  to  the  passage  of  the  bill. 
Very  truly,  yours, 

B.  T.  Galloway,  Acting  Swretary. 
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DKrABTMENT  OF  THE    CnTBKIOR, 

WoMhington,  March  24,  1914, 
Hon.  Henbt  L.  Mtbrs^ 

Ckairman  Committee  on  PtMie  Lantby  United  Statet  Senate. 
Mt  Dear  Senator:  I  am  in  receipt  of  your  reoueet  for  report  upon  8.  4146,  which 

Eropoaee  to  grant  school  district  No.  44  of  Chelan  County,  Wash.,  1.77  acres  of  public 
inos,  which,  it  is  stated,  is  now  used  and  occupied  by  the  district  for  school  pur- 
poses. 

I  am  advised  that  the  land  in  question  is  situate  within  the  limits  of  the  Wenatchee 
National  Forest,  within  a  withdrawal  made  Januar^r  17,  1911,  under  act  of  June  25, 
1910  (36  Stat.,  £47),  for  possible  use  as  a  reservoir  site  in  connection  with  a  proposed 
irrigation  project,  and  also  subject  to  a  right  of  way  granted  for  irrigation  purposes 
under  the  act  of  March  3,  1891  (26  Stat.,  1095). 

I  am  unable  to  state  whether  the  1.77  acres  proposed  to  be  granted  would  be  actu- 
ally included  within  the  flowaee  limits  of  a  reservoir  were  one  constructed,  but  the 
acreage  propoeed  to  be  granted  is  relatively  of  such  slight  importance  that  in  my 
opinion  the  reservoir  possibilities,  particularly  in  view  of  the  fact  that  the  land  is 
already  occupied  for  school  purposes,  need  not  prevent  the  grant.  This  department, 
therefore,  has  no  objection  to  the  enactment  of  S.  4146. 
Very  truly,  yoma, 

A.  A.  Jones, 
FVF9l  A99i9lam  Seeri^ary, 
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RAILROAD  SECURITIES. 


July  23,  1914.— Ordered  to  be  printed. 


Mr.  Nbwlands,  from  tho  Comiuittce  on  Interstate  Commerce,  sub- 
mitted tho  following 

REPORT. 

[To  accompany  H.  R.  16586.] 

The  Committee  on  Interstate  Commerce,  to  whom  was  referred  the 
bill  (H.  R.  16586)  to  amend  section  20  of  an  act  to  regulate  commerce, 
to  prevent  overissues  of  securities  by  carriers,  and  for  other  purposes, 
having  considered  the.  same,  beg  leave  to  report  tho  bill  with  certain 
amendments  and  as  amended  that  the  bill  do  pass. 

The  bill  as  proposed  to  be  amended  by  your  committee  is  ap- 
pended hereto. 


I  H.  R.  16586,  Sixty-third  Ck)ngress,  second  session.) 

AN  ACT  To  amend  section  twentv  of  an  act  to  regulate  commerce,  to  prevent  overissues  of  securities 
by  carriers,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled^  Section  1.  That  Bection  twenty  of  an  act  entitled  "An  act 
to  regulate  commerce,**  approved  February  fourth,  eighteen  hundred  and  eighty- 
seven,  as  amended,  be  amended  so  as  hereafter  to  read  as  follows: 

**  Sec  20.  That  the  commission  is  hereby  authorized  to  require  annual  reports  from 
all  common  carriers  subject  to  the  pro\dsion8  of  this  act,  and  from  the  owners  of  all  rail- 
roads engaged  in  interstate  commerce  as  defined  in  tnfs  act;  to  prescribe  the  manner 
in  which  such  reports  shall  be  made,  and  to  require  from  such  carriers  specific  answers 
to  all  questions  upon  which  the  commission  may  need  information.  Such  annual 
report  snail  show  in  detail  the  amount  of  capital  stock  issued,  the  amounts  paid  there- 
for, and  the  manner  of  payment  for  the  same;  the  dividends  paid,  the  surplus  fund, 
if  any,  and  the  number  of  stockholders;  the  funded  and  floating  debts  and  the  interest 
paid  thereon;  the  cost  and  value  of  the  carrier's  property,  franchises,  and  equipments; 
the  number  of  employees,  and  the'salaries  paid  eacn  class;  the  amounts  expended  for 
improvements  each  year,  how  expended,  and  the  character  of  such  improvements; 
the  earnings  and  receipts  from  each  branch  of  business  and  from  all  sources;  the  operat- 
ing and  other  expenses:  the  balances  of  profit  and  loss,  and  a  complete  exhibit  of  the 
financial  operations  of  tne  carrier  each  year^  including  an  annual  balance  sheet.  Such 
reports  shall  also  contain  such  information  in  relation  to  rates  or  regulations  concerning 
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fares  or  freights,  or  agreements,  arrangements,  or  contracts  affecting  the  same,  as  the 
commission  may  require;  and  the  commission  may,  in  its  discretion,  for  the  purpose  of 
enabling  it  the  better  to  carry  out  the  purpnises  of  this  act,  prescribe  a  period  of  time 
within  which  all  common  carriers  subject  to  the  provisions  of  this  act  shall  have,  as 
near  as  may  be,  a  imiform  system  of  accounts,  and  the  manner  in  which  such  accounts 
shall  be  kept. 

''Said  detailed  reports  shall  contain  all  the  required  statistics  for  the  i>eriod  of  twelve 
months  ending  on  me  thirtieth  day  of  June  in  each  year,  or  on  the  thirty-first  day  of 
December  in  each  year  if  the  conunission  by  order  substitute  that  period  for  ihe  year 
ending  June  thirtieth,  and  shall  be  made  out  under  oath  and  filedTwith  ihe  commis- 
sion at  its  office  in  Washington  within  three  months  after  the  close  of  the  year  for 
whidi  the  report  is  made,  unless  additional  time  be  granted  in  any  case  by  the  com- 
mission; and  if  any  carrier,  person,  or  corporation  subject  to  ih,e  provisions  of  this 
act  shall  fail  to  make  and  file  sud  annual  reports  within  the  time  above  specified,  or 
within  the  time  extended  by  the  commission  for  making  and  filing  the  same,  or  shall 
fail  to  make  specific  answer  to  any  question  authorized  bv  the  pro\dsions  of  this 
section  within  the  time  fixed  by  the  commission,  such  party  shall  forfeit  to  the  United 
States  the  sum  of  $100  for  each  and  every  day  it  shall  continue  to  be  in  default  with 
respect  thereto.  The  commission  shall  also  have  authority  by  general  or  special 
orders  to  require  said  carriers,  or  any  of  them,  to  file  monthly  reports  of  earnings  and 
expenses,  and  to  file  periodical  or  special,  or  both  periodical  and  special,  reports 
concerning  any  matters  about  which  the  commission  is  authorized  or  reouired  hj 
this  law,  or  by  any  other  law,  to  inquire  or  to  keep  itself  informed  or  wnich  it  is 
required  to  enforce,  including  the  matter  of  making  public,  by  appropriate  means, 
any  information  regarding  the  issuance  by  said  carriers  of  stocks,  bonds,  or  other  evi- 
dences of  interest  or  indebtedness.  In  such  periodical  or  special  reports  the  commis- 
sion may  require  of  the  carrier,  in  addition  to  its  income  account,  a  balanced  statement 
of  its  receipts  and  expenditures  on  capital  account,  and  of  the  surplus  of  the  income 
account  accruing  dunng  the  period  covered  by  sucn  statement,  as  well  as  of  all  other 
financial  transactions  mat  have  taken  place  during  such  period,  with  whom  had, 
whether  in  cacdi,  in  securities,  or  in  other  valuable  consideration.  The  commission 
may  also  require  the  carrier  to  compile  for  the  information  of  its  stockholders  such 
facts  in  regard  to  the  financial  transactions  of  the  carrier  for  its  fiscal  year  and  in  such 
form  as  the  commission  may  direct. 

"Such  periodical  or  special  reports  to  the  commiooion,  and  rcporto  of  the  earricgs 
to  stockholdoH),  ^lall  be  under  oatn  whenever  the  commission  so  requires;  and  if  and 


such  carrier  shall  fail  to  make  and  file  any  such  periodical  or  special  report,  or  report 
te  ito  stoekholdcro,-  within  the  time  fixed  by  the  commission,  it  shall  be  subject  to 
the  forfeitures  last  above  provided. 

"Said  forfeitures  shall  oe  recovered  in  the  manner  provided  for  the  recovery  of 
forfeitures  under  the  provisions  of 'this  act. 

"The  oath  requirea  by  this  section  may  be  taken  before  any  person  authorized  to 
administer  an  oath  by  the  laws  of  the  place  in  which  the  same  is  taken. 

"The  commission  shall  have  the  power  to  investigate  all  financial  transactions  of 
said  carriers  and  to  examine  into  the  actual  cost  and  value  of  property  acquired  by, 

lOP  inay  DC  jrvquircci  oy  oroe*  oi  mo 


or  services  rendered  to,  said  carriers. 

commisoion  to  dioelooo  every  intcrcot,  direct  or  indircet,  of  the  The  directors,  stock- 
holders, officers,  agents,  attorneys,  employees,  receivers,  or  operating  trustees  of 
stteh  any  carrier  mcof  be  reouired  by  order  of  the  commission  to  disclose  every  intercstf 
direct  or  indirect^  which  they  have  in  any  transaction  under  investigation.  In  addition 
to  the  certificates  and  reports  herein  mentioned,  the  comnussion  may  require  the 
carrier  to  furnish  any  furmer  statements  of  fact  or  evidence  that  it  may  deem  neces- 
sary or  appropriate  relating  to^  business  transactions  of,  for,  or  with  said  carrier. 

The  commission  may,  m  its  discretion,  prescribe  the  forms  of  any  and  all  ac- 
counts, records,  and  memoranda  to  be  kept  by  carriers  subject  to  the  provisions  of 
this  act,  including  the  accounts,  records,  and  memoranda  of  the  movement  of  traffic, 
as  well  as  the  receipts  and  expenditures  of  moneys,  and  it  shall  be  unlawful  for  said  cir- 
riers  to  keep  any  other  accounts,  records,  or  memoranda  than  those  prescribed  or 
approved  by  the  commission. 

"In  case  of  failure  or  refusal  on  the  part  of  any  said  carrier  to  keep  such  accounts, 
records,  and  memoranda  in  the  manner  prescrioed  by  the  commission,  said  carrier 
shall  forfeit  to  the  United  States  the  sum  of  1500  for  each  such  offense  and  for  each 
and  every  day  of  the  continuance  of  such  offense,  such  forfeitures  to  be  recoverable 
in  the  same  manner  aa  other  forfeitures  provided  for  in  this  act. 

"The  commission  shidl  at  all  times  nave  access  to  all  accounts,  records,  memo- 
randa, correspondence,  documents,  papers,  and  other  writings  of  the  copier,  regard! 
of  the  dates  thereof,  relating  to  financial  tra        "         '  '  ^^^^      -.^         -• 


transactions  of,  for,  or  with  said  carriers,  a«4 
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caarrigr  kept  or  preserved  by  or  for,  Gi  in  the  care,  custody  or  under  tfio  control  of  9aid 
carrier  y  or  of  any  person  j[or  said  carrier; 

i-*(m)  Any  eftmor  oubjoct  to  this  i>ct» 

i-'(b)  Any  dirootop,  otockholdcr,  officor,  agont,  ottomoy^  omployco,  rccoivor,  or 
opofttting  truotoo  of  oaid  cameyt  provided^  ihataU  communications  between  atiomeyand 

C&ft 


iient,  giving  or  seeking  professional  advice,  shall  be  deemed  privileged, 
-*(c)  Any  other  poroon,  poroons,  eorporotion,  joint  stock  compi 
combinfttion  hftving:  or  having  had,  any  finrmciftl  tgoaoftotions  with  of  "for  soid  CMBteg 


^*(c)''Any  other  person,  poroons,  corporation,  joint  stock  company,  or  corporoto 
mbination  having^  or  having  had,  any  financial  tganoactions  with  or  for  said  conw* 
''The  commisBion  may  employ  special  agents  or  examiners,  who  shall  have  authority 


under  the  order  of  the  commission  to  inspect,  examine,  and  take  copies  of  anv  and  au 
accounts,  records,  memoranda,  correspondence,  documents,  papers  and  otner  writ- 
ings to  which  the  commission  has  the  ri^ht  of  access  as  above  provided.  Failure  or 
remsal  to  afford  such  access  shall  constitute  an  offense  for  which  the  offender  shall 
forfeit  to  the  United  States  the  sum  of  five  hundred  dollars  for  each  such  offense,  and 
for  each  and  every  day  of  the  continuance  of  the  offense,  such  forfeitures  to  be  recover- 
able in  the  same  manner  as  other  forfeitures  provided  for  in  this  act. 

"Any  person  or  persons,  natural  or  artificial,  who  shall  willfully  make,  or  cause  to 
be  made,  any  laXae  entry  in  any  accounts,  records,  or  memoranda  kept  oy  a  carri^ 
subject  to  this  act,  or  who  shall  willfully  neglect  or  fail  to  make,  or  cause  to  be  made, 
full,  true,  and  correct  entries  in  such  accounts,  records,  or  memoranda  of  all  facts  ana 
transactions  appertaining  to  the  carrier's  business,  or  shall  keep  or  cause  to  be  kept 
any  oilier  accounts,  records,  or  memoranda  of  said  business  th&a  those  prescribed  or 
api)roved  by  the  commission,  or  who  shall  willfully  file,  or  cause  to  be  filed,  any  appli- 
cation, certificate,  or  other  paper  required  under  this  act  containing  false  or  erroneous 
statements  of  fact,  or  who  shall  willfully  destroy,  mutilate,  alter,  or  by  any  other 
means  or  device  Msify  any  accounts,  records,  memoranda,  corresi)ondence,'  docu- 
ments, papers,  or  other  writings  to  which  the  commission  has  the  right  of  access  as 
above  provided,  shall  be  deemed  piUty  of  a  misdemeanor,  and  shall  be  subject,  upon 
conviction  in  any  court  of  the  United  States  of  competent  jurisdiction,  to  a  fine  of  not 
less  than  one  thousand  dollars  nor  more  than  five  thousand  dollars  or,  if  a  natural  per- 
son, to  imprisonment  for  a  term  of  not  less  than  one  year  nor  more  than  three  years, 
or  to  both  such  fine  and  imprisonment,  in  the  discretion  of  the  court.  In  construing 
and  enforcing  the  provisions  of  this  section,  the  act  of  any  director,  stockholder, 
officer,  agent,  attorney,  employee,  receiver,  operating  trustee,  or  other  person  acting 
for  or  employed  by  any  carrier,  corporation,  joint-stock  company,  or  other  corporate 
combination,  acting  within  the  scope  of  his  employment,  shall  be  aeemed  the  act  of  the 
carrier,  corporation,  joint-stock  company,  or  other  corfiorate  combination,  as  well  as 
that  of  the  person  so  acting.  The  commission  may,  in  its  discretion,  issue  orders 
designating  the  operating,  accounting,  or  financial  papers,  records,  books,  blanks, 
tickets,  stubs,  documents,  or  other  papers  or  writings  to  which  the  commission  has  the 
right  of  access  as  aforesaid,  which  may,  after  a  reasonable  time,  be  destroyed,  and 
prescribing  the  length  of  time  that  all  or  any  of  the  same  shall  be  preserved. 

''Any  examiner  who  divulges  any  fact  or  information  which  may  come  to  his 
knowledge  during  the  course  of  such  examination,  except  in  so  far  as  be  may  be 
directed  by  the  commission,  or  by  a  court-  or  judge  thereof,  shall  be  subject,  upon 
conviction  in  any  court  of  the  United  States  of  competent  jurisdiction,  to  a  fine  of 
not  more  than  $5,000  or  to  imprisonment  for  a  term  of  not  exceeding  two  years,  or  to 
both  such  fine  and  imprisonment^  in  the  discretion  of  the  court. 

"The  district  courts  of  the  Umted  States  shall  have  jurisdiction,  upon  the  appli- 
cation of  the  Attorney  General  of  the  United  States  at  the  request  of  the  commission, 
allegLDg  a  failure  to  comply  with,  or  a  violation  of,  any  of  the  provisions  of  said  act 
to  regulate  commerce,  or  of  any  act  supplementary  thereto  or  amendatory  thereof, 
by  any  common  carrier,  to  issue  a  writ  or  writs  of  mandamus  commanding  such  com- 
mon earner  to  comply  with  the  provisions  of  said  acts,  or  any  of  them. 

"AikI  to  carry  out  and  give  effect  to  the  provisions  of  the  act  to  regulate  commerce 
or  any  amondm<»t  act  supplementary  thereto  or  amendatory  tlieroof  the  commission  is 
hereby  authorized  to  employ  special  agents  or  examiners,  who  shall  have  power  to 
administer  oaths,  examine  witnesses,  and  receive  evidence. 

"Any  common  carrier,  railroad,  or  tranoportation  company  receiving  pFopcrty  for 


^ortation  from  a  point  in  one  State  to  a  point  in  another  State  shall  loouo  a  receipt 
ill  of  lading  thcrcfc 


or  bill  of  lading  therefor,  and  shall  be  liable  to  the  lawful  holder  thereof  for  any  loos, 
damage,  or  injury  to  ouch  property  caused  by  it  or  by  any  common  earner,  railroad, 
or  tganoportation  company  to  which- ouch  property  may  be  delivered,  or  over  whoso 
lino  or  lineo  ouch  property  may  pass,  and  no  contract,  receipt,  wile ^  or  regulation 


ahall  exempt  ouch  common  carrier,  railroad,  or  transportation  company  from  the 
liability  hereby  iatpooGdi  Provided,  That  nothing  in  this  oection  ohaJl  deprive  any 
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holdeF  of  oueh  roceipt  of  bill  of  loding  of  any  Fomody  of  fight  of  ftction  which  ho  Yum 
undoF  cxioting  law. 

''Any  common  carrier  ^  railroad,  or  tranaportation  company  receiving  vropertyfor  trofu- 
^tationfrom  a  point  in  one  State  or  Territory  or  the  District  of  Columbia  to  a  point 
%n  another  State,  Territory,  District  of  Cohmibia,  orforeian  countra  shaU  issue  a  receipt 
or  bill  of  lading  therefor,  arid  shall  be  hdble  to  the  lawful  holder  thereof  for  any  Iom,  damage, 
or  injury  to  such  property  caused  by  it  or  by  am  common  carrier,  railroad,  or  transpor- 
tation company  to  which  such  property  may  be  delivered  or  over  whose  Une  or  lines  swA 
property  may  pass,  and  no  contract,  receipt,  rule,  regulation,  or  other  limitatUm  of  any 
character  whatsoever,  shaU  exempt  such  common  comer,  railroad,  or  transportation  com- 
pany from  the  liability  hereby  imposed;  and  any  such  common  carrier,  railroad,  or  trans- 
portciion  company  so  receiving  proj)erty  for  transportation  from  a  point  in  one  State, 
Territory,  or  the  District  of  ColumJbia  to  a  voint  %n  another  State  or  Territory,  or  from 
a  point  tn  a  State  or  Territory  to  a  i^nt  in  the  District  of  Columbia,  or  to  aformgn  coun- 
try, or  for  transportation  wholly  within  a  Territorv  shaU  be  liable  to  the  ktwfui  holder  of 
said  receipt  or  bill  of  lading  or  to  any  party  entitled  to  recover  thereon,  whether  such  receipt 
or  biU  of  lading  has  been  issued  or  not,  for  the  full  actual  loss,  damage,  or  injury  to  suai 
property  caused  by  it  or  by  any  common  carrier,  railroad^  transportation  company  to  which 
sum  property  may  be  delivered  or  over  whose  line  or  lines  such  property  rnay  pass,  notr 
withstanding  any  limitation  of  liability  or  limitation  of  the  amount  of  recovery  or  repre- 
sentation or  agreement  as  to  value  in  any  such  receipt  or  biU  of  lading,  or  in  any  contract, 
rule,  regulation,  or  in  any  iarif  filed  with  the  Interstate  Commerce  cSmmission;  and  any 
such  limitation,  withouX  respect  to  the  manner  or  form  in  which  it  is  sought  to  be  made, 
is  hereby  declared  to  be  unlawful  and  void:  Provided,  however.  That  if  the  goods  are  hidden 
from  view  by  wrapping,  boxing,  or  other  means,  cmd  the  carrier  is  not  notified  as  to  the 
character  of  the  goods,  the  comer  may  require  the  shipper  to  speeifieaUy  state  in  writing 
the  value  of  the  goods,  and  the  carrier  shall  not  be  liable  beyond  the  amount  so  spedj^lfy 
stated,  in  which  case  the  Interstate  Commerce  Commission  moy  establish  and  maintain 
rates  for  transportation,  dependent  upon  the  value  of  the  property  shipped  as  specifically 
stated  in  writing  by  the  shipper.  Such  rates  shall  be  published  as  are  other  rate  schedules: 
Provided,  furthiar,  That  nothing  in  this  section  shall  deprive  any  holder  of  su^  receipt 
or  bill  0/ tadingof  any  remedy  or  right  of  action  which  he  has  under  the  existing  law:  Pro- 
vided further.  That  it  shall  be  unlawful  for  any  common  carrier  to  provide  6y  rule,  eon- 
tract,  regulation,  or  otherwise  a  shorter  period  for  giving  notice  of  dawns  than  ninety  days, 
and  for  the  filing  of  claims  for  a  shorter  period  than  four  months,  and  for  the  irutituiton 
of  suits  than  two  years:  Provided,  however.  That  if  the  loss,  damage,  or  injury  complained 
of  was  due  to  delay  or  damage  while  being  loaded  or  unloaded,  or  damaged  in  transit  by 
carelessness  or  negligence,  then  no  notice  of  claim  nor  filing  ofdaim  shall  be  required  as  a 
condition  precedent  to  recovery. 

'*The  commoii  carrier,  rauroad,  or  transportation  company  issuing  such  receipt  or 
bill  of  lading  shall  be  entitled  to  recover  from  the  common  carrier,  railroad,  or  trans- 
portation company  on  whose  line  the  loss,  damage,  or  injury  shall  have  been  sustained 
the  amount  of  such  loss,  damage,  or  injury  as  it  may  be  required  to  pay  to  the  owners 
of  such  property,  as  may  be  evidenced  by  any  receipt,  judgment,  or  transcript  thereof. " 

Sec.  2.  That  the  act  to  r^^late  commerce  as  amended  be  further  amended  by  inswt- 
ing  therein  a  two  new  ooction  sections,  to  be  designated  oootion  sections  twenty  a  and 
twenty  b,  resnectively,  to  be  placed  after  section  twenty  and  before  section  twenty-one, 
to  read  as  follows: 

*'Seo.  20a.  That  from  and  after  the  passage  heraof  first  day  of  July,  nineteen  hundred 
Mnd  fifteen,  it  shall  be  unlawful  for  any  common  earner  railroad  corporation  subject  to 
the  act  to  r^rulate  commerce,  as  amended,  to  issue  any  eapkal  stock,  of  ooFtificato  of 
stock  or  any  bond,  or  other  evidence  of  interest  in  or  indebtedness  of  the  carrier  (here- 
inafter collectively  termed  'securities'),  or  to  aasume  any  obligation  of  liability  as 
losQOF  of  anothoF  caFrioF,  of  ao  leoDOO,  guarantOF,  puFoty,  of  othoFwisc  in  Foopool  offor 
the  securities  of  any  other  person,  natural  or  artificial,  if  connoetcd  with  of  Folatmg 
to  that  paFt  of  the  buoincoo  of  ouch  eaFFioF  govoFned  by  the  aot4o  Feipilate  commeFcc 
ao  amended,  even  though  permitted  by  the  authority  creating  the  earner  corporation — 

"(a)  unless  it  be  for  some  puri^ose  within  its  corporate  powers  and  in  tho  public 
intereot,  noocooaFy  of  appFOpFiatc  to  the  pFopoF  porformttnec  of  its  ocFvico  iof  the 
public,  and  not  tending  to  <md  for  the  construction,  extension,  enlargement,  betterment, 
or  eauipment  of  its  railroad  and  facilities  used  or  to  be  used  in  its  business  as  a  common 
comer  or  some  common  carrier  line  comprised  or  to  be  comprised  in  the  transportation 
system  ofwhidi  it  forme  a  part,  or  the  payment  or  refunding  of  valid  indebtedness,  or  for 
the  reimbursement  of  its  treasury  or  the  treasury  of  any  company  forming  a  part  of  its 
transportation  system  of  moneys  temporarily  advanced  from  its  earnings  to  accompHtk  Ae 
purposes  herein  specified,  or  for  the  lawful  acquisition  of  the  property  of  or  interest  in 
another  common  carrier  corporation  or  for  the  protection  or  improvement  of  property 
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herelofon  acquire  rnol  connected  with  it»  htuinest  a$  a  common  carrier  \fnuh  hut  rumed 
expenditure  will  not  injuriously  affect  the  public  interest  nor  impair  the  financial  aoility 
of  the  eafriof  to  diochag eo  ito  duty  lo  tho  public  corporation  to  perform  its  puMic  service 
as  a  common  carrier;  and 

''(b)  unless  and  until,  and  then  only  to  the  extent  that,  upon  s^plication  by  the 
earner,  and  after  investigation  bv  the  commission  of  the  purposes  and  uses  of  the 
proposed  issue  and  the  proceeds  thereof,  ouch  ioouo  io  approvod  by  o>dcg  of  thto  eeaft- 
Hiiooionao  or  of  the  proposed  obligation,  the  commission  shaUfind  the  same  to  be  in  comr 
phance  toith  the  c^oresaid  provisuyns  and  reasonably  necessary  or  appropriate  for  the 

Surpoees  stated  tn  said  application,  and  if  the  commission  so  finds  u  shall  issue  and 
diver  to  the  carrier  a  certificate  setting  forth  its  findings,  and  thereupon  the  carrier  mm 
make  such  issue  or  issues  of  securities  or  assume  such  obligation  ana  secure  the  same  oy 
mortgage,  pledge,  or  otherwise  as  it  may  deem  appropriate  and  as  Ute  commission  may 
approve. 

^*None  of  said  securities  or  obligations  hereby  authorized,  or  the  proceeds  ther^rom,  shaU 
be  used  for  any  purpose  other  than  as  set  form  in  the  application  of  the  carrier^  without 
the  consent  of  the  commission  thereto  first  obtained. 

'*  The  commission  shall  have  power  either  to  fix  a  minimum  price  helow  which  mid 
securities  shall  not  be  sold  or  disposed  of  or  said  obligations  entered  into  by  the  carrier,  or 
to  require  said  securities  to  be  offered  for  sale  on  competitive  bidding,  arui  to  make  such 
other  rules  and  regulations  relating  to  the  sale  or  disposition  of  said  securities,  or  entering 
into  said  obligation,  and  not  inconsistent  with  this  act,  as  in  its  judgment  may  be  fo^  the 
best  interests  of  the  carrier  and  the  public:  and  in  issuing  the  certificate  aforesaid  ii  may 
include  its  order  in  thai  behalf 

''Each  such  application  shall  be  made  in  such  form  as  the  commission  may  fiom 
time  to  time  determine  and  prescribe,  and  shall  set  forth  such  matters  as  the  com- 
mission may  require,  including: 

"First,  (a)  The  total  amount  of  proposed  issue,  and  how  authorized  by  or  on 
behalf  of  the  carrier; 

"(b)  The  number,  €Hm1  amount,  and  hind  of  all  of  its  securities  outstanding  at 
any  time  p«e^4e  the  date  of  such  application,  tho  amount  thereof  retired  prior  to  oaid 
date,  the  amount  thereof  then  undisposed  of,  and  whether  such  amount  is  held  hi  the 
treasury  of  the  corporation  no  a  free  asset  unincumbered  or  pledged,  and,  if  pledged, 
the  terms  amd  conditions  of  such  pledge; 

"(c)  The  number,  aad  amount  aiui  kind  of  securities  then  to  be  issued,  and 
whe^er  to  be  sold,  pledged,  or  held  in  the  treasury  of  the  corporation  ao  a  tree  asset 
unincumbered,  or  otherwise  disposed  of  or  applied,  as  the  case  may  be,  specifying 
number,  €Hm1  amount  and  kina  in  each  case;  if  any  sach  securities  are  to  be  sold! 
the  terms  and  conditions  of  sale;  if  any  part  of  the  consideration  to  be  received 
therefor  is  other  than  money,  an  accurate  and  detailed  description  of  such  consid- 
eration: if  any  such  securities  are  to  be  pledged,  the  terms  and  conditions  of  pledge; 
of  if  otner  di^osition  or  application  is  to  be  made,  a  full  and  detailed  explanatioti 
thereof; 

"(d)  The  number,  aad  amount  and  kind  of  its  securities  so  authorized,  but  not 
then  to  be  issued; 

"(e)  If  the  issue  is  of  shares  of  stock,  the  number  thereof,  the  face  or  par  value 
thereof,  if  any,  specifying  whether  common  or  preferred,  and  the  number  and  kinds 
of  then  outstanding  snares  previousl]^  issued. 

"Second.  The  preferences  or  privileges  granted  to  the  holders  of  any  sach  securi- 
ties; the  dates  of  maturity,  rates  of  interest,  or  fixed  dividend,  whether  cumulative 
or  not,  and  any  conversion  ri^ts  granted  to  the  holders  thereof,  and  the  price,  if 
anv,  at  which  any  such  securities  may  be  retired  or  redeemed. 

''Third.  The  purposes  to  which  the  proceeds  of  the  issue  are  to  be  devoted,  in 
such  detail  as  the  commission  may  require. 

"Fourth.  In  case  of  proposed  assumption  of  any  obligation  or  liability  in  respect 
of  the  securities  of  any  other  person,  natural  or  aruficial,  like  showing  shall  be  made 
as  to  the  financial  condition  of  said  other  person,  as  also  of  the  objects  sought  and 
benefits  to  be  realized  by  the  carrier  from  such  assumption,  to  be  accompanied  by 
copies  of  any  agreements  or  contracts  therefor. 

"Every  tuch  application  for  authority,  as  also  every  certificate  of  notificatibn 
hereinafter  proviaed  for,  shall  be  made  out  under  oath,  signod,  and  filod  on  behalf 
of  the  carrier  by  its  president,  a  vice  president,  auditor,  comptroller,  or  other  exec- 
utive officer  having  Knowledge  of  the  m^ttters  therein  set  forth  and  duly  designated 
for  that  purpose  by  the  carrier. 

"Whenever  any  securities  set  forth  and  described  in  anv  such  application  for 
authority  or  certincate  of  notification  as  pledged  or  hold  ao  a  ffoo  aooct  unincumbered 
in  the  treasury  of  the  carrier  sfaiall,  subsequent  to  the  filing  of  such  application  or 


Digitized  by  VjOOQIC 


6  RAILROAD  SECURITIES. 

certificate,  be  sold,  pledged,  repledged,  or  otherwise  dispoeed  of  by  the  carrier,  such 
carrier  shall,  within  te&  thirty  oays  after  such  sale,  pledge^  repledge,  or  other  dispo- 
sition, file  a  certificate  of  notification  to  that  effect,  setting  forth  therein  all  such 
facts  as  are  required  by  subdivision  (c)  of  the  foregoing  first  paragraph,  or  as  may  be 
required  by  the  commission. 

** Upon  9uch application .  to  the  eommiooion  for  approval  of  propoood  ioouco  of  socuFi» 
^es,  me  commission  shall  cause  notice  thereof  to  be  given  to  the  railroad  commission 
or  ^.ublic  service  or  utilities  commission,  or  other  appropriate  authority,  of  eadi 
State  in  which  the  applicant  carrier  operates: — The  railroad  commiooion.  public 
servieo  or  utilities  eommiooion,  op  other  appropriate  ,  whidi  State  authority  tnuo  noti 
fied  authorities  shall  have  the  right  to  prcoont  appear  before  the  commission 
such  rcprcocntotiono  oo  they  may  deem  just  and  proper  for  prcoorving  and  coDscrv' 


» right  and  intorooto  of  their  people  and  the  States,  rcopcctivoly,  as  mvolvod  in  ouel 
r  and  he  heard  upon  such  application.    The  commission  may  hold  stu^  hear- 
it  to  act 


DgB7-il  as  it  oees  fit,  to  enable  it  to  determine- itc  dcoioion  upon  the  application  for 
outhority.  deems  advisable. 

**  The  commission  is  hereby  authorized  to  make  and  put  in  force  all  proper  rules  and 
regulations  pertaining  to  such  application  and  investigation,  and  shall  likewise  have 
power  from  time  to  time  to  authorue  a  change  of  the  purpose  far  which  the  proceeds  of  such 
securities  or  obligations,  or  any  part  thereof  may  he  used:  Provided,  That  such  different 
purpose  be  one  which  might  have  properly  been  included  in  an  original  application. 

"  To  enable  the  commtssion  to  make  such  investigation  and  firidings,  it  is  authorized  to 
employ  such  experts  and  other  assistants  as  mat/  be  necessary ,  and  to  appoint  examiners  who 
shall  have  authority  to  administer  oaths,  examine  witnesses,  and  take  testimony. 

"Nothing  herem  shall  be  construed  to  imply  any  guaranty  or  obligation  as  to  such 
iflsfues  on  the  part  of  the  United  States. 

"The  forcing  provisions  of  this  section  30a  shall  not  apply  to  notes  to  be  issued  by 
any  said  carrier  maturing  not  more  than  two  years  after  the  date  thereof  and  aggregat- 
ing not  more  than  five  per  centum  at  any  time  of  the  securities  of  said  carrier  then  out- 
standing. Within  teR  thirty  days  after  the  dale  issue  of  such  notes  the  carrier  ttsmng 
the  some  shall  file  with  the  commission  a  certificate  of  notification  thereof^  in  such  form 
as  may  from  time  to  time  be  determined  and  prescribed  by  the  commiasion ,  sotting 
{0rf]X'afr4^eariy«kDuiaijrH9^PTne'DRfi9e  iuu^x4?v^^9^nuou  require©— ift—rPopcd^oi-appiivaTiens 
for  authority  to  iflouc  other  sceuritico. 

"The  commission  shall  require  periodical  or  special  reports  from  all  carriers  herafter 
issuing  any  securities,  including  such  notes,  or  entering  into  any  obligations  as  afore- 
said, which  shall  show,  in  such  detail  as  the  commission  may  require,^  the  disposition 
maae  of  ooid  occuritieo  thereof  said  the  application  of  the  proceeds  Ifeereef  therefrom. 

*  *It  shall  be  unlawful  for  any  common  carrier  railroad  corporation  subject  to  the  act  to 
regulate  commerce  as  amended,  even  though  permitted  by  the  authority  creatina  such  com^ 
pany^  to  acquire  by  lease,  purchase,  or  otherwise  any  interest  in  any  railroad,  boat  line,  or 
deetnc  line,  or  any  stock,  or  any  of  the  securities  of  any  corporation  or  association  owning, 
controlling,  or  operating  the  same,  unless  the  commission,  upon  application  and  hir- 
ing, shall  find  that  the  acouisition  will  not  impair  the  ability  of  either  of  said  carriers 
to  perform  its  service  to  the  public  as  a  common  carrier:  Provided,  That  such  finding 
shedl  not  affect  the  legality  of  such  acquisition  under  the  act  to  protect  trade  and  commerce 
against  unlawful  restraints  and  monopolies,  approved  July  second,  eighteen  hundred 
and  ninety,  and  the  acts  amendatory  thereof  and  supplementary  thereto. 

**A11  ioouco  of  pccuritico  contrary  to^hc  provioiono  Am  violation  or  proposed  viola- 
tion of  this  section  may  be  enjoined  in  a  suit  in  equity  brought  by  the  commission  in 
h^  any  district  court  of  competent  juriodiction  at  the  suit  of  the  United  States  of  com- 
petent jurisdiction  or  of  any  director,  officer,  or  stookholder  of  the  earner  proposing 
to  make  the  issue;  and  any  director,  officer,  attopnoy,  or  agent  of  ouch  corporation 
person  who  aosentu  to,  or  concuro  in,  any  iooue  of  occuritieo,  forbidden  by  thio  section 
#0a  knowingly  aids,  abets,  or  procures  any  such  violation,  shall  be  guilty  of  a  misdemeanor 
and  upon  conviction  be  punished  by  a  fine  of  not  loos  than  one  thousand  dollars  nor 
more  than  ten  thousand  dollars,  or  by  imprisonment  for  not  loop  than  one  year  nor 
more  than  three  years,  or  by  both  such  fine  and  imprisonment,  in  the  discretion  of 
the  court. 

"  The  term  'common  carrier  railroad  corporation*  as  used  in  this  section  shall  not  be 
construed  to  include  street  railway  lines  or  electric  interurban  lines  unless  they  form,  a 
part  of  a  railroad  system  operated  in  part  with  steam. 

^*  From  and  after  two  ywiip  from  the  paoooge  hereof  it  ohall  be  unlawful  for  any  perooa 

than  one  carrier  oubjcct  to  the  Act  to 

i|^  Dnnii  xinvi^  u^cu  uuTTirfiiu^d  VT 

lanncr  prcocribcd  by  the 
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VI VD^  ff  111  ui^  nu'?  VI  Wit  jr  nu  wtvu  thimvut? 

Ffom  and  aftCF  tho  poooagc  hcf oof  it" 

**See.  sob.  That  it  shall  be  unlawful  for  any  officer  or  director  of  any  such  carrier 
to  receive  for  his  own  benefit,  directly  or  indirectly,  any  money  or  thing  of  value, 
in  reerpect  of  tiie  negotiation,  hypothecation,  or  sale  by  the  carrier  of  any  securities 
issued  or  to  be  issued  by  said  earner,  or  to  oharo  in  any  of  tho  proccodo  thereof,  or 
to  participate  in  the  makinc'  or  paying  of  any  dividends  of  an  operating  carrier  Item 
any  fundo  propcriy  includca  in  capitol  account,  or  otherwioc  AaB  ezcept  frcm  tfee 
rovonuoo  of  ooid  corrior.  its  profits  or  surplus.  Any  violation  of  thcoc  provioions 
person  who  knowingly  violates  any  provision  of  this  section  shall  be  quiUy  of  a  misde- 
meanor, and  on  conviction  in  any  United  States  court  having  jurisdiction  shall  be 
punished  by  a  fine  not  exceeding  $10^000  or  imprisonment  for  a  term  not  exceeding 
three  years,  or  by  both  such  fine  and  imprisonment,  in  the  discretion  of  the  court. 
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PUBLIC  BUILDING,  DAIJAS,  TEX. 


July  23,  1914.— Ordered  to  bo  printed. 


Mr.   CuT.BERSON,   from  the  Committee   on   Public  Buildings  and 
Grounds,  submitted  the  following 

REPORT. 

[To  accompany  S.  6630.] 

The  Committee  on  Public  Buildings  and  Grounds,  to  which  was 
referred  the  bill  (S.  5630)  for  the  erection  of  a  public  building  at 
Dallas,  Tex.,  on  the  site  already  acquired  for  that  purpose,  having 
considered  the  same,  report  thereon  with  amendments  and  the 
recommendation  that  the  oill  as  so  amended  do  pass. 

The  amendments  proposed  are: 

1.  Strike  out  all  after  the  word ''purpose,  "in  Une  5,  page  1,  down 
to  and  including  the  word  ''street,    in  line  12,  page  1. 

2.  Strike  out  all  after  the  word  "courts,"  in  line  15,  page  1,  down 
to  and  including  the  words  "engineer  office,"  in  line  1,  page  2. 

3.  Strike  out  the  figures  "$1 ,500,000,"  in  line  5,  page  2,  and  insert 
in  lieu  thereof  the  figures  "$1,250,000." 

The  first  section  ot  the  bill  authorizes  the  construction  at  a  cost  of 
$1 ,250,000  on  a  site  already  acquired  of  a  public  building  in  the  city 
of  Dallas,  Tex.,  for  the  use  of  the  United  States  post  office,  the  United 
States  courts,  and  other  Government  offices,  these  latter  including  the 
local  offices  of  the  Internal-Revenue  Service,  the  customs  service,  the 
Interior  Department,  the  Department  of  Agriculture,  the  Dcj)artment 
cf  War,  the  Civil  Service  Commission,  and  the  Navy  Department, 
which  have  requa^ted  an  aggregate  allotment  of  about  12,000  square 
feet  of  space  therchi.     The  site  for  the  building  cost  $250,000  in  1913. 

The  present  Federal  building  in  that  city,  completed  in  1888  and 
somewhat  enlarged  in  1908,  is  wholly  inadequate  to  properly  accom- 
modate the  post  office  and  courts  alone.  As  set  out  in  the  report  of 
the  Treasury  Department,  the  postal  receipts  at  the  Dallas  office  have 
increased  in  the  10  years,  1903-1913,  from  $270,790.63  to  $993,720.71, 
or  nearly  270  per  cent,  while  the  population  of  the  city  i?i  estimated  to 
have  increased  from  92,104  in  1910  to  135,000  in  1914,  or  nearly  50 
per  cent  in  the  four  years. 
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The  second  section  of  the  bill  authorizes  the  sale  of  the  present 
Government  holdmgs  m  Dalla)  when  the  new  buildinji:  shall  have  been 
completed.  Because  of  the  greatly  enhanced  value  of  the  realty  it  is 
estimated  that  this  sale  will  in  all  likelihood  bring  into  the  Treasury 
an  amount  at  least  equal  to,  if  not  in  excess  of,  the  $1,250,000,  which 
the  Treasury  Department  deems  the  proper  cost  of  the  needed  new 
building. 

As  proposed  to  be  amended  by  the  committee,  the  bill  reads  aa 
follows: 

[S.M30.) 
A  BILL  For  the  erection  of  a  public  building  at  Dallas,  Texas. 

Be  U  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled.  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  au- 
thorized and  directed  to  cause  to  be  erected  on  the  site  heretofore  acquired  for  tliat 
purpose,  a  suitable  building,  including  fireproof  vaults,  heating  and  ventilating 
apparatus,  elevators,  and  approaches,  for  the  use  and  accommodation  of  the  United 
States  post  office,  the  Unitea  States  courts,  and  other  Government  offices  in  the  city 
of  Dallas  and  State  of  Texas,  the  cost  of  said  building,  including  said  vaults,  heating 
and  ventilating  apparatus,  elevators,  and  approaches,  not  to  exceed  the  sum  of 
11,250,000. 

Sbo.  2.  That  the  Secretary  of  the  Treasurv  be,  and  he  is  hereby,  authorized,  in  his 
discretion,  after  completion  of  the  new  Federal  building  herein  provide  for,  to  sell 
the  old  post  office  and  Government  building  and  site  thereof,  situated  in  the  city  of 
Dallas,  State  of  Texas,  at  public  or  private  sale,  after  proper  advertisement,  at  such 
time  and  on  such  terms  as  he  may  deem  to  be  to  the  best  interests  of  the  United  States, 
and  to  execute  a  quitclaim  deed  to  the  purchaser  thereof,  and  to  deposit  llie  proceeds 
of  said  sale  in  the  Treasury  of  the  United  States  as  a  miscellaneous  receipt. 
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TOWN  SITE  OF  PLUMMER,  IDAHO. 


July  23,  1914— Ordered  to  be  printed. 


Mr.  Myers,  from  the  Committee  on  Public  Lands,  submitted  the 

following 

REPORT. 

(To  accompany  S.  2692.] 

The  Committee  on  Public  Lands,  to  which  was  referred  the  bill 
(S.  2692)  authorizing  the  Secretary  of  the  Interior  to  sell  all  unsold  lots 
in  the  town  site  of  Plummer,  Kootenai  County,  Idaho,  and  for  other 
purposes,  having  had  the  same  under  consideration,  beg  leave  to 
report  it  back  to  the  Senate  with  the  following  amendments: 

On  page  2,  line  2,  after  the  word  '*under,"  strike  out  the  word 
'*the"  and  insert  in  neu  thereof  the  word  '*his." 

Page  2,  lines  lines  2  and  3,  strike  out  the  words  ''of  the  board  of 
trustees  of  the  village  of  Plummer,  Kootenai  County,  Idaho." 

As  thus  amended  the  committee  recommend  that  the  bill  do  pass. 

The  bill  was  referred  to  the  Department  of  the  Interior  and  the 
Secretary  of  that  department  furnished  the  committee  with  the  fol- 
lowing report  thereon: 

Department  of  the  Interior, 

Washington,  March  IS,  1914. 
Hon.  Henry  L.  Myers, 

Chairman  Committee  on  Public  Lands,  United  States  Senate, 

Mt  Dear  Senator:  In  response  to  a  request  for  report  on  S.  2692,  a  bill  for  tbe 
cash  sale  of  the  unsold  lot^i  in  Plummer  town  site,  Idaho,  and  for  setting  apart  25  per 
cent  of  the  net  proceeds  thereof  to  be  expended  by  the  board  of  trustees  of  the  village 
of  Plummer  for  public  improvements  therein,  I  have  the  honor  to  submit  the  following 
report: 

The  town  site  is  in  the  former  Coeur  d'Alene  Indian  Reservation,  and  was  created 
under  the  act  of  June  21.  1906  (34  Stat.,  325,  337^,  which  authorized  the  Secretary  of 
the  Interior  to  reserve  and  cause  to  be  surveyea  into  lots  and  blocks  and  appraised 
and  sold  such  tracts  for  town-site  purposes  as  in  his  opinion  might  berequirea  in  said 
Indian  reservation,  the  sale  to  be  under  such  regulations  as  he  flight  prescribe,  and 
the  net  proceeds  to  be  deposited  to  the  credit  of  the  Indians. 

July  18,  1910,  a  large  number  of  the  lots  in  said  town  site  were  offered  at  public 
iale,  and  the  greater  portion  of  those  offered  were  sold ,  and  the  sale  was  then  adjourned 
to  a  future  date,  to  be  thereafter  fixed.    The  unsold  lots  number  about  562. 

Under  said  act  of  June  21,  1906,  no  portion  of  the  net  proceeds  of  the  sale  can  be 
devoted  to  pubUc  improvements,  but  the  same  must  go  to  the  credit  of  the  Indiana. 
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UDdef  section  3  of  the  act  of  May  27,  1910  (36  Stat.,  440),  and  under  section  6  ol 
the  act  of  June  1,  1910  (36  Stat.,  445),  it  is  provided  that  not  more  than  20  per  cent  of 
the  net  proceeds  of  the  sales  of  lots  in  town  sites  in  the  Pine  Ridge,  S.  Dak.,  and  Fort 
Berthola,  N.  Dak.,  Indian  Reservations  shall  be  set  apart  and  expended  under  the 
direction  of  the  Secretary  of  the  Interior  ''in  aiding  the  construction  of  schoolhouses 
or  other  public  building  or  in  improvements  within  the  town  sites  in  which  such 
lots  are  located.''  A  similar  provision  is  foimd  in  the  act  of  January  28,  1913  (37 
Stat.,  653)^  relative  to  the  town  sites  of  Dupree  and  Timber  Lake,  in  the  Cheyenne 
River  Inoian  Reservation,  S.  Dak. 

1  am  of  the  opinion  that  if  Congress  should  deem  it  wise  to  appropriate  any  part  of 
the  net  proceeds  of  the  sales  of  the  unsold  lots  in  Plummer  town  site  for  public  improve- 
ments, the  same  should  be  expended  under  the  direction  of  the  Secretary  of  the 
Interior,  as  was  provided  in  the  acts  concerning  the  other  town  sites  above  mentioned. 

I  therefore  recommend  that  said  bill  be  amended  by  striking  out  of  lines  2  and  3, 
on  page  2,  the  words  ''board  of  trustees  of  the  village  of  Plummer,  Kootenai  County, 
Idano,"  and  by  striking  out  of  said  line  2  the  word  "the  **  where  it  first  occurs  in  said 
line  and  by  inserting  in  lieu  thereof  the  word  "his." 

When  so  amendea,  I  see  no  objection  to  the  passage  of  the  bill. 
RespectiuUy, 

A.  A.  JONBS, 

FirH  Assistant  Secretani, 
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Mr.  Myers,  from  the  Committee  on  Public  Lands,  submitted  the 

following 

REPORT. 

[To  accompany  S.  5701.] 

The  Committee  on  Public  Lands,  having  had  under  consideration 
the  bill  (S.  5701)  providing  for  the  disposal  of  certain  lands  in 
block  32  in  the  city  of  Port  Angeles,  State  of  Washington,  recom- 
mend its  passage  with  the  following  amendments: 

In  lines  1  and  2,  page  2,  strike  out  the  words  '*  three,  to  be  selected 
by  the  Secretary  of  the  Treasury"  and  insert  ''lots  one,  eight,  nine, 
and  ten," 

Also  strike  out  the  preamble  that  intervenes  between  the  title  and 
the  enacting  clause  of  the  bill. 

Port  Angeles  is  a  city  of  about  2,500population  and  is  located  upon 
an  original  Government  town  site.  When  the  town  site  was  opened 
up  to  disposition  and  settlement  certain  blocks  were  reserved  for 
public  puiposes,  and  l^islation  has  been  passed  from  time  to  time 
providmg  for  the  disposition  of  this  reserved  portion.  In  1912 
Congress  enacted  a  law  providing  for  the  reappraisement  and  sale 
of  certain  reserved  lands,  giving  a  preference  nght  to  purchase  to 
actual  settlers  thereon  and  authorizing  the  reservation  of  such  tracts 
as  might  be  necessary  for  Government  purposes.  Under  this  act 
there  were  reserved  in  block  32  lots  6  to  15,  mclusivc,  as  a  site  for  a 
Federal  building  to  bo  under  the  supervision  or  control  of  the  Treasury 
Department,  and  lots  1, 16,  and  17  in  said  block  were  reserved  for  the 
use  of  the  Agricultural  Department.  These  lots  are  50  by  140  feet, 
with  a  20-foot  alley. 

Your  committee  is  fully  satisfied  that  one  lot  will  be  sufKcient  for 
all  the  reasonable  purposes  of 'the  Agricultural  Department  and  that 
three  lots  will  serve  the  purposes  of  the  Treasury  Department.  The 
lots  to  be  disposed  of  have  been  occupied  and  improved  for  many 
yearS|  and,  while  technically  the  parties  so  occupying  and  improving 
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them  have  no  legal  rights,  your  committee  believe  they  should  be 
treated  just  the  same  as  others  who  went  upon  other  lots  under  the 
same  conditions,  in  so  far  as  this  can  be  done  without  injury  to  the 
interests  of  the  Government.  We  believe  that  the  pavment  by  the 
occupants  of  the  appraised  value  of  these  lands  under  the  act  of  1912 
wiU  amply  compensate  the  Grovemment.  While  these  lots  with  the 
improvement  upon  them  may  be  of  more  value  than  the  appraise- 
ment, as  suggested  by  the  Secretary  of  Agricultiu*e,  whatever  value 
these  lots  have  has  been  given  to  them  through  the  efforts  of  the 
citizens  of  that  community  and,  among  them,  those  who  have  oocu- 

Eied  these  lands  for  so  many  years.     Ihe  letters  from  the  Treasury, 
nterior,  and  Agricultiu-al  Departments  are  submitted  herewith  as 
part  of  this  report 


Treasury  Dbpartmbnt, 

Office  of  the  Secretary, 

Washington,  July  f ,  1914. 
Chairman  Committee  on  Public  Lands, 

United  States  SenaU. 

Sir:  This  department  is  in  receipt  of  your  communication  of  the  16th  ultimo, 
reaueeting  information  as  to  the  law  and  the  facts  in  relation  to  Senate  bill  5701,  ]pro- 
viaing  for  the  diBpoeal  of  certain  lots  in  block  32,  Port  Angeles,  Wash. 

In  bying  out  the  town  site  of  Port  Angeles,  Wash.,  said  block  32,  among  other  lots 
and  blocks,  was  reserved  for  governmental  purposes.  It  is  understood  tnat  certain 
lots  in  said  block  were  recently  sold  under  the  authority  contained  in  the  act  of  Con- 
gress approved  March  16,  1912  (37  U.  S.  Stat.,  74),  providing  for  the  reappraisement 
and  sale  of  such  lots  in  said  block  as  are  not  needed  for  the  use  of  the  Uovemment. 
Pursuant  to  the  recommendations  of  this  department,  however,  the  President,  by 
Executive  Order  No.  1661,  dated  December  12,  1912,  reserved  lots  6  to  15,  inclusive, 
**  for  a  site  for  a  Federal  building,  to  be  under  the  supervision  and  control  of  the  Treas- 
ury Department.*'  The  lots  so  reserved  embrace  a  tract  fronting  300  feet  on  Oak 
Street  in  E«iid  town,  and  extending  back,  of  that  width,  between  First  and  Second 
Streets,  250  feet.  The  lots  are  50  feet  by  140  feet,  with  a  20-foot  alley  running  along 
the  50-foot  dimension. 

It  appears  that  certain  local  parties  have  erected  improvements  oh  the  reserved 
lots  above  referred  to  and  claim  that  they-  have  thereby  acquired  some  interest  in  the 
land.  As  to  this  feature  of  the  case,  however,  the  Department  of  the  Interior,  in  a 
letter  dated  May  15,  1913,  addressed  to  Dr.  F.  S.  Lewis,  of  Port  Angeles,  Wash.,  the 
principal  spokesman  for  said  occupants,  stated : 

«<«  *  «  From  the  creation  oi  said  town  site  up  to  the  present  time  said  lots 
in  said  block  have  been  reserved  for  Government  use,  and  therefore  no  rights  have 
attached  to  any  of  said  lots  bv  reason  of  occupation  and  the  placing  of  valuable 
improvements  thereon    *    *    *.*' 

Within  the  last  few  months  a  very  careful  investigation  of  the  suitabilitv  of  these 
lots  for  Federal  building  purposes  has  been  made.  It  appeare  that  lots  8,  9,  and  10. 
in  said  block,  together  frontmg  150  feet  on  First  Street  oy  140  feet  on  Oak  Street, 
arc  desirably  located  for  Federal  building  purposes,  and' that  the  interests  of  the 
public  service  require  these  lots  to  be  retained  by  the  Government  for  use  in  case 
Congress  should  at  some  future  date  authorize  the  erection  of  a  public  building  in 
said  town. 

From  data  on  file  in  the  department  it  is  believed  that  a  tract  of  the  area  above 
indicated  will  be  ample  for  the  present  and  probable  future  needs  of  the  service. 
Therefore  this  department  will  interpose  no  objection  to  the  passage  of  legislation 
authorizing  the  reappraisement  and  sale  of  the  remainder  of  said  block  32  witli  the 
exception  of  the  160-foot  by  140-foot  tract  hereinabove  referred  to,  provided  said 
20-foot  public  alley  is  continued. 

Eespectfullyy  W.  J.  McAdoo,  Stcretarf, 
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Dbpartmbnt  of  thb  Interior, 

WaMngion,  June  It,  1914. 
Hon.  Henry  L.  Mtbrs, 

Chairman  Committee  on  Public  Lands,  United  Stales  Senate, 

Mt  Dear  Senator:  I  am  in  receipt  for  report  of  S.  5701,  a  bill  for  the  diflposal  of 
all  lots  except  three  in  block  32  of  rort  Angeles  town  site,  Wash.,  and  in  response 
thereto  I  have  the  honor  to  submit  the  following: 

Said  town  site  was  created  in  1863  under  the  act  now  embodied  in  sections  2380 
and  2381,  United  States  Revised  Statutes.  February  25, 1864,  the  local  officers  were 
directed  b>r  the  General  Land  Office  to  reserve  from  sale  entire  urban  block  32  in 
said  town  site.  The  block  was  designated  ''U.  S.  Reserve"  on  the  diamm  sent  for 
use  in  connection  with  said  sale.  May  15,  1893,  in  order  to  specifically  define  the 
purpose  for  which  said  block  was  reserved,  an  Executive  order  was  issued  reeerving 
It  ''tor  future  needs  of  the  customs  service  of  the  United  States."  January  30, 1902, 
with  consent  of  the  Secretary  of  the  Treasury,  this  department  granted  permission 
to  the  Secretary  of  Agriculture  to  erect  a  storm-warning  tower  on  lot  1  in  said  block, 
and  reserved  it  for  that  purpose. 

By  act  of  March  16, 1912  (37  Stat.,  74),  a  reappiaisement  and  sale  of  all  lots  in  odd 
block  and  two  other  blocks,  except  such  as  were  required  for  the  use  of  the  Govern- 
ment, were  authorized.  By  Executive  Order  No.  1661  ^  of  December  12, 1912,  as  modi- 
fied by  Executive  Order  No.  1755,  of -April  21,  1913,  issued  on  the  recommendation 
of  the  Treasury  and  Agricultural  Departments,  the  President,  under  said  act,  re- 
served for  the  use  of  the  Treasurv  Department  lots  6  to  15,  inclusive,  and  for  the  use 
of  the  Agricultural  Department  lots  1,  16,  and  17  in  said  block  32.  Said  block  con- 
tains 20  lots  and  each  lot  is  50  feet  wide  by  140  feet  in  length  and  contains  7,000  square 
feet. 

The  only  objections  to  the  bill  known  to  me  are  the  needs  of  the  Treasury  and  Agri- 
cultural Departments  above  set  forth,  and  I  therefore  recommend  that  the  bill  be 
submitted  to  said  departments  for  report. 
RespectfuUy, 

A.  A.  Jones, 
Firet  Aiiistant  Secretary, 


Department  op  AoRicm.TinrB, 

Watkington,  June  tS,  1914. 
Hon.  Henry  L.  Mtbrh, 

Chairman  Committee  on  Puhlw  lAmde^  United  States  Senate. 

Dear  Sir:  1  wish  to  twrknowledge  receipt  of  a  cop^  of  the  bill  (S.  5701)  "providing 
for  the  disposal  of  certain  lands  in  block  tnirty-two  in  the  city  of  Fort  Angeles,  State 
of  Washin^^ton,''  with  the  request  that  this  department  suomit  a  report  thereon, 
together  with  such  suggestions  and  recommendations  as  it  may  see  fit  to  offer. 

The  purpose  of  the  proposed  bill  is  to  sell  tbree  lots  in  block  32  of  the  city  of  Port 
Angeles,  Wash.,  which  have  been  reserved  for  Government  uses.  The  lots  are  Noe. 
1,  16,  and  17  of  said  block.  Ix)t  1  is  now  used  by  the  Weather  Bureau,  and  it  is 
proposed  that  lots  16  and  17  will  be  used  by  the  Forest  Service  and  that  the  district 
ran^r  will  maintain  an  office  thereon  for  condut  ting  the  businens  of  the  Olympic 
National  Forest  which  may  come  before  him. 

These  lots  were  all  reserved  for  the  use  of  the  Government  at  the  time  the  town 
site  was  established,  in  1864.  They  are  located  in  the  business  section  of  the  city  of 
Port  Angeles  and,  in  my  judgment,  are  needed  for  tlio  uses  of  the  (lovemment.  It  is 
proposed  that  they  be  sold  at  an  appraised  value  of  $450,  although  I  am  informed 
they  are  really  worth  at  least  $1,000  each. 

The  solicitor  of  this  department  has  recently  rendered  an  opinion  as  to  the  legal 
status  of  these  lands,  i  inclose  a  copy  of  his  opinion  for  the  information  of  your 
committee. 

1  can  see  no  reason  why  the  Government  should  sell  tnese  lots,  which  it  really 
needs,  and  I  therefore  recommend  that  the  proposed  law  be  not  enacted. 
Very  truly,  youre, 

D.  F.  Houston,  Secretary. 

o 
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Mr.  Shefpard,  from  the  Comraittoe  on  Commerce,  submitted  the 

following 

REPORT. 

[To  accompany  S.  6101.] 

The  Committee  on  Commerce,  to  whom  was  referred  the  bill  (S. 
6101 )  to  grant  the  consent  of  Congress  for  the  city  of  Lawrence,  county 
of  Essex,  State  of  MassachuJ^etts,  to  construct  a  bridge  across  the 
Merrimac  River,  having  considered  the  same,  report  thereon  with  a 
recommendation  that  it  pass  without  amendment. 

The  bill  has  the  approval  of  the  Department  of  War,  as  will  appear 
by  the  following  letter,  which  is  made  a  part  of  this  report : 

War  Department,  Jtdy  23, 1914. 
Respectfully  returned  to  the  chairman  Committee  on  Commerce,  United  States 
Senate. 

The  Chief  of  Engineers  reports  that  Senate  bill  6101,  Sixty-thinl  Congress,  second 
session,  "To  grant  the  consent  of  Congress  for  the  city  of  Lawrence,  county  of  Essex, 
State  of  Massachusetts,  to  construct  a  bridge  across  the  Merrimac  River,"  makes  ample 
provision  for  the  protection  of  the  interests  committed  to  the  War  Department,  and  I 
know  of  no  objection  to  the  favorable  consideration  of  the  bill  by  Congress  so  far  as 
those  interests  are  concerned. 

Henry  Breckinridge, 
Assistant  Secretary  of  War. 
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July  27,  1914. — Ordered  to  be  printed. 


Mr.  Chamberlain,  from  the  Committee  on  Commerce,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  12463.] 

The  Committee  on  Commerce,  to  whom  was  referred  the  bill 
(H.  R.  12463)  to  authorize  the  withdrawal  of  land  on  the  Quinaielt 
Reservation,  in  the  State  of  Washington,  for  lighthouse  purposes,  hav- 
ing considered  the  same,  report  thereon  with  a  recommendation  that 
it  pass  without  amendment. 

Ih^  bill  has  the  approval  of  the  Department  of  the  Interior,  as  will 
appear  by  the  following  letter  to  the  Committee  on  Indian  Affairs  of 
the  House  of  Representatives  and  the  report  of  that  committee,  which 
is  made  a  part  of  this  report: 

The  Committee  on  Indian  Affairs,  to  whom  was  referred  the  bill  (H.  R.  12463)  to 
authorize  the  withdrawal  of  lands  on  the  Quinaielt  Indian  Reservation,  in  the  State 
of  Washington,  for  lighthouse  purposes,  having  carefully  considered  the  same,  recom- 
mends that  the  bill  do  pass. 

The  proposed  legislation  is  recommended  by  the  Interior  Department  for  purposes 
set  fortn  in  the  accompanying  letters  of  the  First  Assistant  Secretary  of  the  Interior 
and  the  Assistant  Secretary  of  the  Department  of  Commerce,  as  follows: 

Dbpaktment  of  the  Interior, 

Washington,  January  24,  1914. 
Hon.  John  H.  Stephens, 

Chairman  Committee  on  Indian  Affairs,  House  of  Representatives. 
My  Dear  Mr.  Stephens:  There  is  transmitted  herewith  the  draft  of  a  bill  author- 
ising the  Secretary  of  the  Interior  to  set  aside  not  exceeding  206.75  acres  at  or  near 
Cape  Elizabeth,  on  the  Quinaielt  Indian  Reservation,  in  the  State  of  Wa8hinj|[ton,  for 
lignthouse  purposes,  and  making  provision  for  reimbursing  the  Indians  and  disposing 
of  the  proceeds. 

A  letter  dated  December  15, 1913,  from  the  Department  of  Commerce,  copy  inclosed, 
explains  the  need  of  the  Lighthouse  Service  for  uie  lands  and  shows  that  the  form  ana 
provisions  of  the  bill  inclosed  herewith,  with  the  exception  of  section  2,  which  has 

Iust  been  added,  meet  with  the  approval  of  that  department.  Recent  reports  to  the 
ndian  Office  show  that  test  oil  and  gas  wells  have  oeen  sunk  within  one-fourth  of  a 
mile  from  the  lighthouse  lands,  and  the  department  believes  that  the  Indians  in 
common  should  receive  the  benefit  of  any  discoveries  of  oil,  gas,  or  minerals  on  the 
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lands  to  be  given  over  to  the  general  jurisdiction  of  the  Secretary  of  Commerce.  The 
tracts  to  be  set  aside  were  reserved  temporarily  by  this  department  on  January  30, 
1908,  from  disposal  b^  allotment  or  otherwise,  for  lighthouse  purposes,  but  legisla- 
tion is  necessary  to  give  the  Department  of  Commerce  complete  authority  over  the 
lands  wanted,  and  to  reimburse  the  Indians. 

This  department  would  be  pleased  to  see  the  proposed  legislation  enacted  into 
law. 

Cordially,  yoursy  A.  A.  Jones, 

Fir$t  Assistant  Secretary. 


Department  of  Commerce, 
Washington,  December  15, 191S, 

Sir:  Referring  to  Department  of  the  Interior  letter  of  December  8,  1913,  inclosing, 
for  consideration  and  sug^tion  as  to  any  changes  that  may  be  deemed  advisable, 
tHe  draft  of  a  bill  to  authorize  the  withdrawal  of  certain  tracts  on  the  Quinaielt  Indian 
Reservation,  Wash.,  for  lighthouse  purposes  at  Cape  Elizabeth.  I  have  to  state  that 
the  form  of  the  bill  transmitted  with  me  letter  in  question  is  approved  by  this  de- 
partment, but  it  is  suggested  that  after  the  word  ''land,''  line  5  of  the  proposed  biU, 
the  words  "at  or  near  Cape  Elizabeth"  be  inserted,  which  will  make  the  clause  in 
question  read  as  follows: 

"That  the  Secretary  of  the  Interior  be,' and  he  is  hereby,  authorized  to  set  aside  not 
exceeding  two  hundred  and  six  and  seventy-five  himdredths  (206.75)  acres  of  land  at 
or  near  Cape  Elizabeth,  on  the  Quinaielt  Indian  Reservation,  in  the  State  of  Wash- 
ington, for  lightliouse  purposes.'* 

It  is  further  suggesteid  that  tiie  words  "for  the  fiscal  year  in  which  tiiis  reservation  is 
made"  be  inserted  in  line  9  after  the  word  "service, "  which  will  make  the  clause 
read  as  follows: 

"That  the  Secretary  of  Commerce  phall  pay  the  Indians  therefor,  from  the  appro- 
priation for  the  ^[eneral  expenses  of  the  Lighthouse  Service  for  the  fiscal  year  in  which 
this  reservation  is  made,  such  price  for  the  lands  set  aside  hereunder  as  may  be  agreed 
upon  by  the  Secretary  of  the  Interior  and  the  Secretary  of  Commerce." 

With  reference  to  the  last  paragraph  of  the  letter  from  your  department  in  question, 
attention  is  invited  to  the  third  paragraph  of  a  letter  of  tn\y  9, 1913,  from  this  depart- 
ment to  your  department  with  reference  to  this  matter,  which  contains  the  statement 
of  the  reasons  as  to  the  desirability  of  setting  aside  the  land  in  question  for  lighi- 
house  purposes,  and  it  is  suggested  that  this  paragraph  form  the  basis  of  a  report  to 
Congress  as  an  explanaticm  of  the  necessity  for  the  proposed  legislation. 

The  following  is  a  copy  of  the  paragraph  in  question: 

"With  respect  to  the  Cape  Elizabeth  Reservation,  I  have  to  request  that  the  pro- 
visional reservation  of  ^e  land  heretofore  temporarily  reserved  for  lighthouse  purposes 
be  continued  in  force  until  the  same  may  be  permanently  reserved  by  C^ongress  for 
lighthouse  purposes  and  imtil  payment  to  the  Indians  of  a  rea<tonabIc  compensation 
for  ^e  lands  thus  to  be  taken.  The  site  desired  for  this  purpose  comprises  206.75 
acres,  described  as  follows: 

Acres. 

Lot  4,  sec.  27,  T.  22,  R.  13 4L70 

SE.  JofSE.  Jsec.  27,  T.  22,  n.  15 40.00 

Lot  1,  sec.  34,  T.  22,  R.  13 40.20 

Lot  2,  sec.  34,  T.  22,  R.  13 12.25 

Lot  3,  sec.  34,  T.  22,  R.  13 32.60 

NE.  J  of  NE.  J  sec.  34,  T.  22,  R.  13 40.00 

"From  a  point  on  the  cliff  about  a  mile  to  the  northward  of  the  cape  proper  an 
excellent  view  may  be  had  of  Destruction  Island,  on  which  there  is  a  light,  about 
20  miles  to  the  northward.  In  order  that  Destruction  Island  may  be  visible  from 
the  proper  site  for  the  lighthouse  it  will  be  necessary  to  clear  away  the  timber  and 
underbrush  along  the  clifT  for  about  a  mile  to  the  northward.  For  this  reason  the 
land  in  that  direction  should  belong  to  the  Lighthouse  Service.  It  will  be  necessary 
to  construct  a  road  to  the  cape,  which  road  should  probably  leave  the  beach  at  a 
ravine  about  half  a  mile  above  the  mouth  of  the  Quinaielt  River.  For  this  reason 
the  Lighthouse  Service  should  own  lot  3  and  the  northwest  quarter  of  the  northeast 
quarter  of  section  34  to  the  northward  of  it.  In  order  that  the  reservation  may  be 
large  enough  to  afford  a  permanent  supply  of  wood  and  pasturage  for  the  keepers' 
cattle  and  horses  and  that  the  boundary  lines  may  include  a  well-shaped  reservation 
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and  provide  otherwise  as  indicated  above,  the  Lighthouse  Service  should  acquire  the 
land  hereinbefore  described." 

This  department  will,  at  a  later  date,  transmit  a  statement  as  to  its  opinion  what 
price  per  acre  would  be  a  fair  compensation  to  the  Indians  for  the  land  at  Gape  Eliz* 
abeth,  herein  referred  to,  desired  for  lighthouse  purposes. 
The  draft  of  the  bill  in  question  is  inclosed,  as  requested. 
Respectfully, 

E.  F.  SwBBT,  AisitUttU  Secretary. 
The  Secrxtabt  or  thb  Interior, 

WathingUm^  D.  C. 
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63d  C!ongress,  )  SENATE.  j     Report 

M  Session.       J  {     No.  712. 


CREATION  OF  BUREAU  OF  LABOR  SAFETY  IN  DEPART- 
MENT OF  LABOR. 


July  27  (calendar  day,  Auqust  1),  1914. — Ordered  to  be  printed. 


Mr.  SmvELY,  from  the  Committee  on  Education  and  Labor,  sub- 
mitted the  following 

REPORT. 

(To  accompany  H.  R.  10735.] 

The  Committee  on  Education  and  Labor,  to  whom  was  referred 
the  bill  (H.  R.  10735)  to  create  a  bureau  of  labor  safety  in  the 
Department  of  Labor,  having  had  the  same  under  consideration, 
recommend  that  the  bill  do  pass. 

The  report  of  the  Committee  on  Labor  of  the  House  of  Repre- 
sentatives upon  the  bill  is  quite  exhaustive.  It  covers  the  ground 
so  admirably  that  we  reproduce  it  in  the  words  and  figures  following: 

The  CJommittee  on  Labor,  to  which  was  referred  the  bill  (H.  R.  10735)  to  create  a 
bureau  of  labor  safety  in  the  Department  of  Labor,  submits  the  following  report  and 
lecommends  that  the  said  bill  do  pass  without  amendment. 

The  bill  is  as  follows: 

A  BILL  To  orsata  a  Imrean  of  labor  nfety  In  tbe  Department  of  Labor. 

Be  it  enacted  hy  the  Senate  and  HotiM  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled.  That  there  is  hereby  created  in  the  Department  of  Labor  a 
bureau  of  labor  safety.  There  shall  be  a  commissioner  of  labor  safety,  who  shall  be 
the  head  of  said  bureau,  to  be  appointed  by  the  President,  and  who  shall  receive  a 
salary  of  |5,000  per  annum.  There  shall  also  be  in  the  said  bureau  a  chief  clerk  and 
such  experts,  special  agents,  clerks,  and  other  employees  as  may  be  authorized  from 
time  to  time  by  law.  It  shall  be  the  province  and  duty  of  such  bureau,  under  the 
direction  of  the  Secretary  of  Labor,  to  make  general  and  special  investigation  and 
examination  of  labor  safety  plans  and  devices  of  all  kinds,  and  the  need  therefor, 
generally  and  specially,  and  also  the  study  of  all  phases  of  the  subject  of  vocational 
diseases;  and  to  make  public  the  results  of  such  investigation,  examination,  and  study 
from  time  to  time.  It  shall  also  be  the  province  and  duty  of  such  bureau,  under  the 
direction  of  the  Secretary  of  Labor,  to  gather,  compile,  publish^  and  supply  useful 
information  concerning  the  use  of  labor  safety  plans  and  devices  and  vocational 
diseases  in  the  industnes  of  the  United  States  and  elsewhere. 

Sec.  2.  That  there  shall  be  erected  a  museum  of  sufficient  fdze  and  capacity  with 
grounds  thereto  annexed,  in  and  upon  which  shall  be  exhibited  approved  devices  for 
the  safeguarding  of  machinery,  the  protection  of  employees  from  injury,  the  lessening 
of  dangerous  conditions  which  may  exist  in  any  industrial  enterprise,  and  the  methods 
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of  leflBening,  preventing,  and  controUin^^  industrial  diseases.  All  such  appliances, 
devices,  and  arrangements  may  be  exhibited  at  rest  or  in  motion  as  mav  best  serve 
the  purposes  of  such  exhibit.  That  in  addition  to  the  museum  hereinbefore  referred 
to  and  in  connection  therewith  there  shall  be  established  a  laboratory,  wherein  may 
be  examined  and  tested  the  relative  efficiency  of  tyi>es  of  guards  or  otW  devices  fat 
the  protection  of  machinery  calculated  to  lifeguard  the  employee  or  the  general 
pubhc  from  injury  or  industrial  disease. 

On  the  23d  day  of  July,  1913,  there  was  referred  to  the  Committee  on  Labor  the 
House  bill  7083,  mtroduced  by  Mr.  Mann,  of  Illinois;  and  later,  on  the  17th  day  of 
October,  1913,  there  was  also  referred  to  the  same  committee  H.  R.  8948,  introduced 
by  Mr.  Bremner,  of  New  Jersey;  both  biUs  dealing  with  the  subject  of  safety  devices 
and  proposing  the  establishment  of  a  functi(m  in  the  Department  of  Labor  promotive 
of  their  usage  to  diminish  accidents.  In  the  course  of  its  investigation  the  committee 
was  fovoredwith  the  helpful  counsel  of  the  authors  of  both  biUs,  and  at  length  deter- 
mined upon  a  composite  measure  comprising  the  principal  features  of  each  bill.  The 
committee  then  instructed  its  chairman  to  reintroduce  the  measure  as  agreed  upon  in 
committee,  and  it  is  upon  this  bill  which  this  fovorable  report  is  now  made. 

It  seems  unnecessai^  to  add  substantially  to  the  views  and  data  on  the  subject 
which  have  been  submitted  by  the  Secretary  of  Labor.  One  circumstance,  however, 
may  be  stated  briefly.  Hitherto  a  measure  such  as  this  would  have  been  surely  amply 
supported  by  those  considerations  of  humanity  which  look  to  saving  the  workers* 
lives  or  limbs.  But  within  a  very  few  years  it  is  certain  accident  compensation  laws 
will  have  been  enacted  by  all  the  States  entailing  an  economic  charge  of  many  miUiona 
of  dollars  annuallv  upon  the  industries  of  the  country  to  pay  for  the  losses  sufiEered  by 
the  victims  of  industrial  accident.  There  will  thus  be  supplied,  if  not  the  strongest, 
at  least  a  very  strong  motive  for  the  prevention  of  accidents  by  the  employment  of  the 
most  efficacious  safetv  devices.  And  in  the  promotion  of  the  general  welfare  it  seems 
to  be  of  the  greatest  humane  and  economical  importance  that  ample  and  reliable  in- 
formation should  be  made  accessible  as  to  the  latest  and  best  devices  for  the  prevention 
of  accidents. 

Tlie  report  of  the  Secretary  of  Labor,  ^ich  is  exhaustive  and  higfal]^  informative, 
follows,  together  with  a  memorandum  prepared  by  the  Bureau  of  Statistics  and  a  brief 
submitted  by  Congressman  Bremner,  all  of  which  are  referred  to  for  a  comparative 
discussion  of  the  subject  matter  of  the  bill. 


Dbpartmbnt  of  Labor, 

Office  of  the  Sbcrbtart, 
Washington^  AuguMi  tS,  191S, 
Hob.  David  J.  Lewis,  M.  0., 

House  of  RepresenlativeSf  Washington,  D.  C, 

Mt  Dear  Congressman:  I  am  in  receipt  of  your  communication  inclosii^  copy  of 
H.  K.  7083,  ''A  bill  to  create  a  bureau  of  labor  safety,''  and  asking  for  an  expression 
of  my  views  relative  to  the  proposed  measure.  I  have  the  honor  to  submit  the 
following: 

The  bill  (H.  K.  7083)  proposes  to  create  in  the  Department  of  Labor  a  bureau  of 
labor  safety,  with  a  commissioner  at  the  head  thereof,  to  be  appointed  by  the  Presi- 
dent^ and  who  shall  receive  a  salary  of  $4,500  per  annum.  In  addition  to  the  com- 
missioner "  there  sliall  also  be  in  the  said  bureau  a  chief  clerk  and  such  experts,  special 
agents,  clerks,  and  other  employees  as  may  be  authorized  from  time  to  time  by  law." 
The  function  of  the  bureau  shall  be  "  to  make  general  and  special  investigation  and 
examination  of  labor  safety  plans  and  devices  of  all  kinds,  and  to  make  public  the 
results  of  such  investigation  and  examination  from  time  to  time";  also  "to  gather, 
compile,  publish,  and  supply  useful  information  concerning  the  use  of  labor  safety 
plans  and  devices  in  the  industries  of  the  United  States  and  elsewhere." 

It  seems  to  me  that  much  useful  work  could  be  performed  by  a  bureau  such  as  is 
proposed. 

The  study  of  systems  of  accident  compensation  has  for  a  long  time  been  one  of  the 
lines  of  work  carried  on  by  the  Bureau  of  Labor  Statistics  and  numerous  reports  and 
bulletins  have  resulted.  The  study  of  accidents  in  various  industries  has  for  several 
years  been  carried  on  in  a  limited  way,  and  in  recent  years  the  bureau  has  published 
several  studies  in  this  field,  one  in  the  cotton  textile  industry,  a  second  in  the  metal 
trades,  and  a  third  and  more  elaborate  study  in  the  iron  and  steel  industry.  This 
latter  study  covered  not  only  the  collection  of  accident  statistics  and  the  study  of 
causes  of  accidents,  but  also  the  study  of  methods  of  safeguarding  and  preventing  the 
accidents.    This  volume  should  serve  to  indicate  ^e  usefulness  of  such  studies. 
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showing,  as  it  does,  the  successful  methods  of  safegiiardiug  and  accident  prevention 
which  are  in  use  and  which  may  readily  be  adopted  in  many  other  plants. 

The  following  reports  of  the  Bureau  of  Labor  Statistics  relate  wholly  or  in  part  to 
accidents  and  accident  prevention: 

Fourth  Special  Report:  Compulsory  insiuance  in  Germany,  1898. 

Twenty-third  Annual  Keport:  Workmen's  insurance  and  benefit  funds  in  the  United 

States,  1908. 
Twenty-fourth  Annual  Keport:  Workmen's  insurance  and  compensation  systems  in 

Europe,  1909. 
Bulletin  No.  8:  Railway  relief  dej)artments,  1897. 

Bulletin  No.  17:  Brotherhood  relief  and  insurance  of  railway  employees,  1898. 
Bulletin  No.  19:  Mutual  relief  and  benefit  associations  of  the  printing  trade,  1898. 
Bulletin  No.  22:  Benefit  features  of  American  trade-unions,  1§99. 
Bulletin  No.  31:  Present  status  of  employers'  liability  in  the  United  States,  1900. 
Bulletin  No.  32:  Accidents  to  labor  as  regulated  by  law  in  the  United  States,  1901. 

British  workmen's  compensation  act  and  its  operation. 
Bulletin  No.  57:  State  cooj>erative  accident  insurance  fund  of  Maryland,  1905. 
Bulletin  No.  58:  New  Russian  workmen's  compensation  act,  1905. 
Bulletin  No.  64:  Benefit  features  of  British  trade-unions,  1906. 
Bulletin  No.  70:  British  workmen's  insurance  acts,  1907. 
Bulletin  No.  74:  Workmen's  compensation  acts  of  foreign  countries,  1908. 
Bulletin  No.  78:  Industrial  accidents,  1908. 
Bulletin  No.  84:  Accidents  to  railroad  employees  in  New  Jersey,  1888  to  1907.     1909. 

The  Minnesota  iron  ranges  (includes  accidents  to  miners). 
Bulletin  No.  90:  Fatal  accidents  in  coal  mining,  1910. 

Recent  action  concerning  accident  compensation  in  the  United  States. 

Foreign  workmen's  compensation  acts. 

Cost  of  industrial  accident  insurance. 
Bulletin  No.  92:  Industrial  accidents  and  loss  of  earning  power,  German  experience. 

Workmen's  compensation  insurance  laws  and  bill  of  1911.     1911. 
Bulletin  No.  96:  Workmen's  insurance  code  of  July  19,  1911,  of  Germany,  1911. 
Bulletin  No.  101 :  Care  of  tuberculous  wage  earners  in  Germany,  1912. 
Bulletin  No.  102:  British  national  insurance  act,  1912. 
Bulletin  No.  103:  Sickness  and  accident  insurance  Law  of  Switzerland,  1912. 
Bulletin  No.  107:  Law  relating  to  insurance  of  salaried  employees  of  Germany. 
Strike  at  Bethlehem  Steel  Works,  South  Bethlehem,  Pa.  (printed  as  S.  Doc.  No. 

521,  61st  Coni^.,  2d  sess.),  1910. 
Report  on  Condition  of  Women  and  Child  Wage  Eku'ners  in  the  United  States  (printed 
as  S.  Doc.  No.  645,  61st  Cong.,  2d  sess.),  1910-1912. 

Vol.  I.  Cotton  Textile  Industry. 

Vol.  XI.  Employment  of  Women  in  Metal  Trades. 

Vol.  XIX.  Labor  Laws  and  Factory  Conditions. 
Report  on  Conditions  of  Employment  in  the  Iron  and  Steel  Industry  in  the  United 
States  (printed  as  8.  Doc.  No.  110,  62d  Cong.,  1st  sess.),  1912. 

Vol.  IV.  Accidents  and  Accident  Prevention. 

Numerous  articles  dealing  with  occupational  diseases,  some  of  which  in  European 
countries  are  classified  as  accidents,  are  not  included  in  the  above  list. 

The  study  of  tho  subject  is  being  continued  in  the  iron  and  steel  industry,  and  a 
similar  study  is  alno  being  made  in  plants  engaged  in  machine  building.  In  such  work 
emphasis  would  naturally  be  placed  more  and  more  upon  those  safety  devices  and 
methods  of  safety  work  which  are  found  to  secure  definite  results  in  the  prevention 
of  accidents.  , 

The  work  here  referred  to  could  profitably  be  expanded  by  taking  up  a  larger  num- 
ber of  industries,  by  completing  and  publishing  tne  results  of  studies  more  rapidlv. 
and  by  giving  greater  attention  to  the  study  of  safety  devices  in  detail.  Great  a  I- 
vances  have  been  made  within  a  very  short  time  in  the  development  of  safety  <Ir- 
vices^  both  in  this  country  and  abroad,  and  the  fullest  information  should  be  avail- 
able m  regard  to  these  matters. 

For  many  kinds  of  accidents  devices  will  be  found  in  successful  use  in  some  ])laTiH 
of  the  better  claa.s,  and  the  experience  there  available  will  be  ready  at  hand  to  show 
other  employers  and  their  workmen  entiiely  practicable  means  of  preventing  many 
accidents  and  of  gradually  reducing  the  accident  loss. 

In  the  important  European  countries  much  attention  has  been  given  to  accident 
prevention  both  by  factory  inspection  departments  and  also  by  associationn  of  em- 
ployers.   In  museums  of  safety  devices  the  causes  of  accidents  and  the  methods  of 
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accident  prevention  have  been  studied  and  iUuatrated,  and  are  regarded  as  of  the 
greatest  practical  use.  A  partial  list  of  the  European  museums  for  safety  is  given 
nerewith.  It  is  understood  that  most  of  these  are  of  an  official  character,  but  precise 
information  is  not  available  to  show  just  which  ones  are  official  and  which,  if  any, 
are  supported  by  other  than  official  agencies. 

Paris,  France:  Musee  de  la  Prevention  des  Accidents  du  Travail  et  d'Hj^ene  In- 
dustrielle.  (Museum  for  the  Prevention  of  Industrial  Accidents  and  of  Industr^ 
Hygiene.) 

Amsterdam,  Holland:  Museum  van  Voorwerken  Ter  Voorkoming  van  Ongelukken 
en  Ziekten  in  Fabrieken  en  Werkplaatsen.  (Museum  for  the  Prevention  of  In- 
dustrial Accidents,  and  Disease  in  l<actories  and  Work  Places.) 

Munich,  Bavaria:  Museum  fur  Arbeiter-Wohlfahrtseinrichtungen.  (Museum  of 
Welfare  Work  for  Workingmen.) 

Bremen,  Germany:  Burgerlicher  Volksverein  Soziales  Museum.  (Social  Museum  of 
the  City  People's  Society.) 

Amsterdam,  Holland:  Centraal  Bureau  voor  Sociale  Adviezen.  (Central  Bureau  for 
Social  Advice.) 

Copenhagen,  Denmark:  Det  Sociale  Sekrotariat  og  Bibliotek.  (The  Social  Secretariat 
and  Library.) 

Zurich,  Switzerland:  Polytechnic  Institute.    (Polvtechnic  Institute.) 

Charlottenbuig,  Germany:  Gewerbehygienisches  Museum.     (Museum  of  Industrial 


Hyriene.) 
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Stockholm,  Sweden:  Centralforbundet  for  Socialt  Arbete.  (Central  Union  for  Social 
Welfare  Work.) 

Frankfort  on  the  Main,  Germany:  Institute  fu.  Gewerbehygiene.  (Institute  of  In- 
dustrial Hygiene.) 

Many  other  countries  have  recognized  the  necessity  of  placing  the  promotion  of 
safety  and  the  use  of  safety  devices  under  the  control  of  some  department  of  the 
Government. 

Cheat  Britain. — There  appears  to  be  no  such  institution  provided  for  by  English 
law,  though  the  centralization  of  power  in  that  country  makes  it  possible  for  a  cen- 
tral supervision  to  be  exercised  through  the  inspectors  of  factories,  etc.,  appointed 
by  the  secretarv  of  state,  whose  annual  reports  are  laid  before  Parliament,  and  who 
are  chareed  with  the  enforcement  throughout  Great  Britain  of  the  factory-inspection 
laws.  The  special  power  conferred  upon  the  secretary  of  state  in  this  connectioii 
appears  in  section  79  of  the  factory  and  worlo'hop  act  of  1901,  which  reads  as  follows: 

"79.  Where  the  secretary  of  state  is  satisfied  that  any  manufacture,  machinery, 
plant,  process,  or  description  of  manual  labor,  u^ed  in  factories  or  WOTknhop^,  is 
dangerous  or  injurious  to  health  or  dangerous  to  life  and  limb,  either  j^nerally  or  in 
the  case  of  women,  children,  or  any  other  class  of  persons,  he  may  certify  that  manu- 
facture, machinery,  plant,  process,  or  description  of  manual  labor  to  be  dangerous, 
and  thereupon  the  secretary  of  state  may,  subject  to  the  provisions  of  this  act,  make 
such  regulations  as  appear  to  him  to  be  reasonably  practicable  and  to  meet  the 
necessity  of  the  case.* 

Atistna. — By  decree  of  January  6.  1899,  the  Emperor  has  sanctioned  the  creation 
of  a  commission  for  the  prevention  of  accidents  (UnfallverhutungskommissiQn).  The 
regulations  governing  tnis  commission  were  published  by  the  minister  of  commerce 
under  date  of  May  13,  1900  (R.  G.  Bl.  No.  86). 

This  commission  consists  of  the  central  industrial  Inspector  and  not  more  than 
20  nor  less  than  16  memberf^,  who  are  appointed  for  three  years  and  are  selected 
from  experts  on  mechanics  and  hygiene,  representatives  of  the  workmen's  accident 
insurance  institutions,  and  employers  as  well  as  employees  of  establishments  subject 
to  accident  insurance;  there  are  also  appointed  10  substitute  members,  who  must 
reside  in  Vienna.  The  commission  is  under  the  direction  of  the  minister  of  com- 
merce, who  appoints  its  regular  and  substitute  members,  the  former  in  conjunction 
with  the  ministers  of  the  various  departments  interested  in  accident  insurance.  Tli.^ 
ministers  of  commerce,  public  worship  and  instruction,  interior,  finance,  railroad.*^ 
and  agriculture  may  delegate  to  each  meeting  of  the  commission  or  one  of  its  com- 
mittee representatives  who  shall  act  in  an  advisory  capacity.  The  minister  of  com- 
merce is  m  addition  authorized  to  call  in  special  experts  to  these  meetings,  if  he  is 
requested  to  do  so.  The  commission  is  authorized  to  form  committees  for  the  pre- 
liminary discussion  of  special  topics.  The  commission  convenes  according  to  need 
on  invitation  of  the  minister  of  commerce. 

The  commission  for  the  prevention  of  accidents  is  the  advisory  and  conmiltorv 
agency  of  the  Government  in  all  matters  relating  to  the  protection  of  life  and  health 
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of  workmen  employed  in  eetablishments  subject  to  accident  insurance.  The  chief 
function  of  the  commission  is  the  rendering  of  opinions  for  the  purpose  of  issuing 
general  regulations  or  regulations  for  special  mdustries  relating  to  the  safety  of  opera- 
tion. It  may  also,  of  its  own  initiative,  make  proposals  in  relation  to  matters  within 
its  sphere  of  action. 

Belgium. ^In  Belgium  there  is  an  office  known  as  the  permanent  deputation  of 
the  provincial  council,  which  has  local  control  over  private  industry,  while  the 
minister  of  agriculture,  industry,  and  public  works  exercises  authority  with  refer- 
ence to  enterprises  established  or  operated  by  the  State.  Agents  appointed  by  the 
minister  of  tne  interior  have  a  supervisory  power  of  inspection  generally.  The 
Government  has  authority  to  prescribe  safety  regulations  and  the  adoption  of  ae  vices 
suitable  to  the  conditions  in  industrial  and  commercial  e8tablishn:ents. 

France. — In  France  there  is  a  body  known  as  the  consulting  committee  on  arts 
and  manufekctures,  which  advises  as  to  the  general  measures  relating  to  the  protec- 
tion and  health  of  employees  either  generally  or  with  reference  to  certain  occupa- 
tions or  methods  of  operation.  Within  certain  spheres  the  committee  on  hygiene  is 
called  into  consultation. 

Germany. — ^The  workmen's  insurance  code  of  1911  provides  foFticcident  associations, 
with  authority  to  issue  the  necessary  regulations  concerning  the  prevention  of  acci- 
dents in  establishments  of  the  members  of  such  associations.  These  associations  are 
very  effective  and  go  far  in  the  direction  of  the  establishment  of  safety  museums  as 
well  as  in  encouraging  remedial  action  in  cases  where  employees  have  suffered  from 
accident,  providing  artificial  limbs,  etc.,  and  seeing  that  employment  suitable  for 
maimed  persons  is  secured. 

Italy. — In  Italy,  as  in  Germany,  the  subject  of  the  prevention  of  accidents  is 
inclu<led  in  the  accident  insurance  or  compensation  law  of  that  country.  The  law 
authorizes  the  minister  of  agriculture,  industry,  and  commerce,  after  consultation 
with  the  appropriate  technical  Government  council  (mining,  public  works,  railroads, 
etc.),  to  formulate  regulations  governing  the  particular  industries,  and  requiring  the 
adoption  of  suitable  safety  devices  either  generally  or  for  special  establishments. 
By  consultation  with  the  technical  councils  it  is  possible  to  secure  expert  advice 
appropriate  to  particular  conditions. 

benmari. — ^The  minister  of  interior  at  the  instance  of  the  council  of  labor  has  power 
to  issue  specific  regulations  for  safety  in  establishments  covered  by  the  factory  act. 
This  gives  lar^  initiative  power  in  the  matter  of  safety  provisions. 

Norway. — The  inspector  of  Victories  is  given  initiative  power  with  reference  to  the 
provision  of  safety  devices. 

Spain. — ^The  compensation  act  of  Sj^iin  provides  specifically  for  the  prevention  of 
accidents  through  a  technical  commission  consisting  of  one  architect  and  three  engi- 
neers. This  commission  was  directed  to  furnish  to  the  minister  of  interior  a  list  of 
apparatus  and  measures  for  the  prevention  of  accidents,  and  the  Government  was 
instructed  after  consulting  with  this  commission  to  issue  regulations  for  the  introduc- 
tion of  measures  and  for  the  prevention  of  accidents  and  the  protection  of  life,  safety, 
and  the  health  of  the  employees.  It  was  also  provided  thaf  the  commission  should 
establish  a  museum  to  preserve  models  of  safety  appliances  and  for  testing  new  devices. 

Our  form  of  government  would  not  permit  of  tne  establishment  of  a  Federal  bureau 
having  police  powers  to  regulate  the  use  of  safety  devices,  except  in  those  classes  of 
industry  which  come  under  Federal  jurisdiction,  such  as  interstate  commerce.  For 
years  Congress  has  exercised  jurisdiction  in  the  regulation  of  safety  devices  to  be  used 
by  interstate  transportation  companies.  The  greatest  value  which  would  accrue  from 
the  establishment  of  a  Federal  bureau  of  safety  would  be  that  it  would  act  as  a  clearing 
house  for  all  of  the  information  available  in  the  various  States  and  in  foreign  countries. 
Performing  this  function,  it  would  be  of  immense  value,  not  only  to  the  wage  workers 
but  to  the  country  in  general.  I  therefore  have  the  honor  to  recommend  that  the  bill 
be  passed. 

Sincerely,  yours, 

H.  B.  Wilson,  Secretary. 


United  States  Department  of  Labor, 

Bureau  op  Labor  Statistics, 

Washington^  December  5,  191S. 
Hon.  James  R.  Mann, 

Bouse  of  Representatives,  Washington,  D.  C. 
My  Dear  Mr.  Mann:^  am  inclosing  herewith  the  memorandum  which  you  asked 
me  to  prepare,  giving  some  information  in  regard  to  industrial  accidents  in  tne  United 
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States  and  foreig:ii  countries,  and  the  moans  which  foreign  countries  are  using  for  the 
prevention  of  accidents. 

I  am,  very  truly,  yours, 

RoTAL  Meeker, 
Commiisioner  of  Labor  StatisHcs. 


Memorandum  in  Regard  to  Indusiuial  Accidents  in  the  Unfted  States. 

In  the  United  States  statistics  do  nut  exist  from  which  the  number  of  industrial 
accidents  can  be  accurately  determined,  nor  from  which  an  estimate  at  all  satisfac- 
tory can  be  computed. 

Save  for  accidents  in  mines  and  in  transportation  we  have  in  the  United  States  few 
records  to  show  the  extent  of  the  hazard  of  industry.  In  these  two  great  industries 
and  in  the  small  amount  of  imperfect  data  which  we  have  of  other  employments, 
we  know  enough  to  confirm  the  general  impression  that  American  industry  pays  an 
awful  toll  in  death  and  suffering  for  the  accidents  of  employment.  That  a  consid- 
erable percentage  of  these  accidents  are  preventable  has  often  been  shown. 

In  1908  Frederick  L.  Hoffman,  the  well-known  statistician,  showed,  in  Bulletin  78 
of  the  United  States  Bureau  of  Labor  Statistics,  that  the  annual  fatal  accident  rate  of 
employees  of  coal  mines  in  the  United  States  for  the  10-year  period  ending  in  1906 
was  3.10  per  1,000,  as  compared  with  1.29  in  Great  Britain,  1.35  in  Austria,  1.81  in 
France,  and  2.13  in  Prussia  during  the  same  poricd.  A  reduction  of  the  rate  in  the 
United  States  from  3.10  to  the  level  of  Great  Britain,  1.29,  would,  it  was  estimated 
result  in  an  annual  saving  of  915  lives.  Since  that  date  the  situation  has  not  changea 
for  the  better,  for  the  American  record  of  1909,  1910,  1911,  and  1912  showed  rates  of 
4,  3.92,  3.73,  and  3.27,  while  the  British  rate  has  risen  slightly  to  1.36  per  1,000  in  the 
5-year  period  1908  to  1912.  Approximately  2,500  lives  are  aunually  lost  by  accidents 
in  the  coal  mines  of  the  United  States. 

Even  higher  than  the  rate  among  the  coal-mine  emplovees  is  that  among  eraplo^^ees 
of  the  metal  mines.  Thus  in  the  calendar  year  1911  in  the  metal  mines  of  the  United 
States  695  men  were  killed,  representing  a  rate  of  4.19  per  1,000  men  employed.  The 
fatality  rates  due  to  accidents  in  metalinines  in  a  number  of  foreign  countries  were 
as  follows:  Germany  1.39,  Great  Britain  1.64,  Spain  2.25,  France  3.16,  Transvaal  4.29. 

The  fatal-accident  rate  in  quarries  in  the  United  States  is  much  lower  thau  that  in 
either  coal  or  metal  mines,  in  the  calendar  year  1911, 188  men  were  killed  in  quarry 
accidents,  the  death  rate  being  1.69  per  1,000  men  employed.  In  Great  Britain  ttta 
death  rate  among  quarry  workmen  was  1.08  per  1,000,  in  Germany  in  1911,  1.48  per 
1,000. 

Fully  as  striking  is  the  excessive  fatal-accident  rate  among  employees  of  American 
railways.  Thus  the  American  rate  for  the  10-year  period  1897  to  1906  was  2.60  per 
1,000  against  a  rate  of  0.98  per  1,000  among  employees  of  German  railways.  In  1912, 
3,635  American  railway  employees  lost  their  lives  in  the  accidents  of  their  employ- 
ment, and  the  American  fatal-accident  rate  was  3.02  per  1,000,  while  the  British  rate 
for  the  b-year  period  1908  to  1912  was  0.f»5  per  1,000,  and  the  German  rate'  for  the 
5-year  period  1907  to  1911  was  1.13  per  1,000.  Even  these  figures  certainly  understate 
the  real  situation  among  railway  employees,  for,  according  to  the  American  practice, 
only  accidents  to  persons  resulting  in  immediate  death  or  death  within  24  hours  from 
the  time  of  the  accident  are  regarded  as  fatally  injured,  while  the  foreign  practice  takes 
account  of  the  outcome  of  the  injury. 

In  other  American  industries  records  of  industrial  accidents,  even  approximately 
complete,  are  lacking,  but  it  is  generally  accepted  as  true  that  in  most  industries, 
except  where  organized  safety  work  has  already  been  done,  the  accident  rate  is  con- 
siderably in  excess  of  accident  rates  in  corresponding  employments  in  European 
countries. 

In  the  bulletin  of  the  Bureau  of  Labor  Statistics  already  referred  to  an  attempt 
has  been  made  to  estimate  the  annual  loss  of  life  in  American  industry.  Upon  the 
basis  of  the  census  reports  within  the  registration  area  of  the  United  Staters  it  was 
estimated  that  for  the  entire  country  the  actual  number  of  fatal  accidents  annually 
was  between  30,000  and  35,000,  one-half  of  which  were  the  immediate  result  of  employ- 
ment. The  nonfatal  accidents  of  industry  are,  of  course,  far  more  numerous  than 
the  fatalities  and  while  many  are  not  serious  in  permanent  effect,  even  the  minor  ones 
impose  a  heavy  burden  of  suffering,  and  many  of  the  more  serious  ones  involve  per- 
manent disability  and  loss  of  earmng  power,  with  frequently  absolute  dependency. 
Corresponding  with  the  estimate  of  fatal  accidents  above  g^ven,  it  was  estimated 
that  there  were  annually  2,000,000  nonfatal  accidents  in  the  country. 


Digitized  by  VjOOQIC 


CREATION   OF   BUREAU    OF    LABOR    SAFETY.  7 

There  may  be  question  whether  even  this  ostlmato  is  high  enough  adequately  to 
represent  the  full  number  of  accidents  in  the  United  States.  If  we  accept  such 
evidence  as  we  have  that  the  fatality  rate  in  this  country  is  higher  than  in  European 
countries,  then  it  must  follow  that  any  estimate  of  15^000  to  17,500  fatal  accidents  is 
much  too  low.  In  Great  Britain,  according  to  tJie  official  statistics,  the  annual  fatality 
rate  for  the  five-year  period  1908  to  1912  was  0.63,  agreeing  exactly  wiUi  the  rate  for  an 
earlier  five-year  period,  1904  to  1908.  In  German  industries  figures  for  the  five-year 
period  1907  to  1911  show  a  rate  of  0.71,  and  in  Austria  for  the  period  1906  to  I9I0  ^e 
rate  was  0.63.  If  we  may  then  assume  as  a  moderate  estimate  of  the  fatality  rate  in 
this  country  0.80  per  1,000,  this  upon  the  basis  of  28,000,000  males  15  years  of  age  and 
over  occupied  as  wage  earners,  the  number  of  deaths  each  year  from  industriu  acci- 
dents appears  to  be  22,400.  The  number  of  nonfatal  accidents  is  necessarily  dependent 
u|X)n  the  definition  of  such  an  accident,  and  the  practice  varies  widely  between  the 
different  countries.  In  Austria,  where  tie  available  statistics  of  accidents  are  limited 
to  those  involving  a  disability  of  over  three  days,  approximately  1  per  cent  of  the  total 
accidents  are  fatal.  In  Germany,  because  the  figures  for  the  minor  accidents  are  less 
complete,  the  percentage  of  fatal  accidents  is  higher.  Without  attempting  to  select  a 
figure  which  shall  express  the  proper  relation  between  fatal  and  nonfatal  accidents,  it 
is  probable  that  2^000,000  is  a  conservative  figure  of  the  number  of  industrial  acci- 
dents involving  disability  and  some  loss  oi  time. 

The  posfiibility  of  substantial  reductions  in  the  accident  rates  and  great  saving  in 
life  ana  suffering  by  or^nized  safety  work  is  beyond  question.  In  the  iron  and  steel 
industry  in  the  United  States,  where  organized  safety  work  has  perhaps  reached  its 
best  development,  the  Bureau  of  Labor  Statistics  found  in  comparing  the  accident 
records  of  a  group  of  plants  in  which  safety  work  had  been  fully  developed  with  a 
^up  in  which  such  work  had  not  been  done,  a  rate  of  167.1  per  1,000  300-aay  workers 
for  the  former  group  and  507.9  for  the  latter  group,  a  reduction  of  67.1  per  cent,  or  of 
2  accicients  out  of  every  3.  The  greatest  part  of  this  accideiit  reduction  appeared  in 
tho  accidents  resulting  in  temporary  disabilities,  but  a  reduction  of  21.5  per  cent  in  the 
permanent  disability  rate  and  of  30.2  per  cent  in  the  fatal  accident  rate  indicated 
'  that  the  saving  extended  to  accidents  of  practically  every  class. 

There  are  many  reasons  for  believing  that  what  has  been  accomplished  in  the  manu- 
facturing plants  of  a  single  industry  can  be  accomplished  by  similar  methods  in  most 
other  industries  with  a  high  accident  rate.  Such  results  have  been  brought  about  by 
careful  study  of  the  causes  of  accident,  organization  of  systems  of  inspection,  educa- 
tional work,  and  the  introduction  of  direct  safety  appliances.  Even  with  the  passage 
of  well-considered  laws  calling  for  all  reasonable  safeguards,  such  laws  can  not  come 
into  general  effect  or  produce  the  full  measure  of  the  results  which  ^ould  be  expected 
without  careful  study  of  tho  conditions  and  causes  of  accident  occurrence.  Accurate 
statistics  and  the  careful  study  which  should  accompany  them  can  alone  furnish  a 
reasonable  basis  for  improvement.  The  great  possibilities  of  successful  accident 
prevention  have  been  clearly  demonstrated  in  the  experience  of  many  industries 
abroad  and  in  the  case  of  some  in  this  country.  No  more  striking  example  of  thifle 
possibilities  is  anywhere  found  than  in  the  study  of  accidents  and  accident  prevention 
in  the  iron  and  steel  industry,  published  by  the  United  States  Bureau  of  Labor  Sta- 
tistics and  referred  to  abo\  e. 

In  most  European  countries  which  are  industnally  important,  industrial  inspectors 
are  charged  witn  important  duties  with  the  view  of  securing  the  enforcement  of  the 
safety  provisions  of  law  and  of  advising  and  instructing  employers  in  regard  to  the 
fencing  and  guarding  of  machinery  and  the  use  of  safety  appliances.  The  powers  of 
industrial  inspectors  vary  greatly  in  the  different  countries,  out  in  the  more  important 
States  they  are  called  ui)on  to  give  much  attention  to  the  study  of  accident  prevention. 
Because  they  are  charged  with  this  duty,  among  others,  thorough  technical  training  hs 
usually  insisted  ui>on  as  an  essential  qualification. 

Museums  of  safety  devices  have  been  established  in  a  number  of  European  countries 
for  the  study  and  illustration  of  the  causes  of  accidents  and  the  methods  of  accident 
prevention,  and  are  regarded  as  of  great  practical  use.  A  partial  list  of  the  European 
museums  of  safety  is  given  herewith.  It  is  imderstood  that  most  of  these  are  of  an 
official  character,  but  precise  information  is  not  available  to  show  just  which  ones  are 
official  and  which,  if  any,  are  supported  by  other  than  official  agencies.  In  addition 
to  the  museums  here  named,  it  is  understood  that  a  museum  of  safety  appliances  is 
to  be  established  in  London  under  the  control  of  the  Home  Office. 

Bremen,  Germany:  Burgerlicher  Volksverein  Soziales  Museum.    (Social  Museum  of 

the  City  People's  Society.) 
CharlottenbuxK:  Gewerbehygienisches  Museum.    (Museum  of  Industrial  Hy^ene.) 
Frsmkfort-on-l£e-Main,    Gennany:    Institute    ffir    Gewerbehygiene.    (Institute    of 

Industrial  Hygiene.)  ^  , 
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Nurembuig,  Germany. 

MuniclL  Bavaria:  Mueeum  f  Or  Arbeiter-Wohl&dirtseinrichtungen.  (Museum  of  Wel- 
fare Work  for  Workingmen.) 

Graz,  Austria. 

Parie,  France:  Mus^  de  la  prevention  des  Accidents  du  Travail  et  d'Hygi^e  Indua- 
trielle.    (Museum  for  the  Prevention  of  Industrial  Accidents  and  of  Industrial 


Hygiene.) 
luricn,  i*^ — ^ 


Zurich,  Switzerland:  Polytechnic  Institute.    (Polytechnic  Institute.) 

Amsterdam,  Holland:  Museum  van  Voorwerl^n  Ter  Voorkoming  van  Ongelukkea 
en  Ziekten  in  Fabrieken  en  Workplaatsen.  (Museum  for  the  Prevention  of  Indus- 
trial Accidents  and  Disease  in  Factories  and  Workplaces.) 

Amsterdam,  Holland:  Centraal  Bureau  voor  Sociale  Adviezen.  (Central  Bureau  for 
Social  Advice.) 

Kopenhagen,  Denmark:  Det  Sociale  Sekretariat  Bibliotek.  (The  Social  Secretarial 
and  Library.) 

Stockholm,  Sweden:  Centralfdrbundet  for  Socialt  Arbete.  (CenUul  Union  for  Social 
Welfare  Work.) 

Barcelona,  Spain. 

Bucharest,  Ivoumania. 

Outside  of  the  work  which  is  done  by  factorjr  inspectors  there  are  many  imofficial 
organizations  and  agencies  for  the  study  of  accidents  and  accident  prevention.  An 
international  technical  congress  for  industrial  hygiene  and  the  prevention  of  industrial 
accidents  has  been  organized,  and  the  first  meeting  was  held  in  Milan  in  May  of  1912. 
The  congress  was  devoted  to  the  many  technical  problems  involved  in  the  introduction 
of  Baiety  precautions  for  industrial  workers.  It  was  mainlv  initiated  by  the  private 
associations  for  the  prevention  of  industrial  accidents  whicn  have  existed  for  a  num- 
ber of  years  in  France,  Belgium,  and  Italy.  Many  of  the  large  manufacturing,  firms 
in  these  countries  are  members  of  such  associations,  and  their  factories  are  regularly 
inspected  by  technical  inspectors  qualified  to  advise  as  to  the  precautionary  measures 
for  nealth  and  safety.  The  consrees  was  held  under  the  auspices  of  t^  Italian  Gov- 
ernment, and  a  large  number  of  official  delegates  attended  and  took  part  in  the  pro- 
ceedings. The  special  object  of  the  congress,  as  explained  by  its  president,  was  to 
brin^  tc^ther  in  an  informal  manner  manufacturers  and  representatives  of  accident 
associations,  insurance  companies,  factory  inspectors,  and  sanitary  experts  for  exchange 
of  views  in  a  friendly  wav,  and  thus  secure  some  agreement  as  to  introduction  of 
reforms  valuable  both  to  tne  employer  and  the  worker  without  attempting  burden- 
some or  premature  industrial  legislation. 

Some  particulars  in  regard  to  the  accident  situation  and  the  means  employed  to 
protect  tne  safety  and  health  of  workers  in  the  individual  countries  are  given  in  the 
pages  which  follow. 

QRBAT  BRTFAIN. 

In  Great  Britain  the  question  of  frequency  of  accidents  and  the  best  methods  of 
prevention  have  been  |?:iven  much  study,  extending  over  a  long  period.  In  1911  this 
Bubje(!t  was  the  occasion  of  an  elaborate  report  of  a  departmental  committt^?,  sub- 
mitted after  an  investi^tion  and  studv  covering  a  period  of  more  than  two  years. 

In  Great  Britain,  as  in  practically  all  other  countries,  the  statistical  information  is 
not  available  to  show  the  total  number  of  accidents  in  industry.  To  only  a  limited 
extent  are  reports  required  for  accidents  resulting  in  short-term  disabilities.  The 
most  satisfactory  figures  are  those  which  are  collected  under  Uie  workmen's  compen- 
sation act.  These  reports,  covering  seven  great  groups  of  industries,  namely,  factories, 
mines,  quarries,  railways,  docks,  construction  work,  and  shipping,  and  mcluding, 
in  1912,  7^411.005  cmpfovees,  5,125,000  of  whom  were  in  factories,  showed  424,406 
cases  of  disablement  and  5,046  deaths  from  accident.  These  reports,  however,  are 
for  from  complete  for  those  accidents  resulting  in  disabilities  of  less  than  two  weeks. 
According  to  these  figures  the  rate  per  1,000  employees  for  all  accidents  was  57.3, 
and  for  fatal  accidents  0.63,  the  rate  for  fatal  accidents  being  the  same  as  the  average 
of  the  five-year  period  1908  to  1912. 

The  fatal  accident  rates  for  the  five-year  period  190S  to  1912  for  Great  Britain  were 
as  follows: 

Seamen 6. 04 

Miners 1.36 

Quarrymen 1.06 

Railway  employees 65 

Nontextile  factory  -employees 22 

Textile  employees 67 

Average •.,      .63, 
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He  preventton  of  accidents,  except  in  so  hur  as  the  matter  is  dealt  with  by  specific 
pNTOvision  of  law,  is  in  the  hands  of  the  chief  ins(>ector  of  factories,  under  the  direc- 
tion of  the  home  secretary.  The  ^tory-inspection  ^rstem  in  Great  Britain  is  tiie 
oldest  of  its  kind  in  any  country,  dating  back  to  1833.  The  number  of  inspectors, 
according  to  the  chief  inspector's  report  for  1912,  is  205,  not  including  mine  inspectors. 

In  certain  industries  the  home  secretary  has  large  flowers  of  makingregulations  for 
foctories  or  workshops,  according  to  the  circumstances  of  the  case.  The  ^tory  and 
workshop  act  of  1901,  section  79,  reads  as  follows: 

''Where  the  secretary  of  state  is  satisfied  that  any  manufocture,  machinery,  plant, 
process,  or  description  of  manual  labor  used  in  factories  or  worktops  is  dangerous  or 
injiurious  to  health  or  dangerous  to  life  and  limb,  either  generally  or  in  the  case  <k 
women,  children^  or  any  other  class  of  persons,  he  may  certify  that  manufacture, 
machinery,  plant,  process,  t)r  description  of  manual  labor  to  be  dangerous;  and  there- 
upon the  secretary  of  state  may,  subject  to  the  provisions  of  this  act,  make  such  regu- 
lations as  appear  to  him  to  be  reasonably  practicable  and  to  meet  the  necessity  of 
the  case." 

The  departmental  committee,  in  the  report  on  accidents  above  referred  to,  reached 
the  conclusion  that  the  accident  risk  was  higher  than  it  need  be,  and  recommended 
a  number  of  measures  for  improving  the  existing  provisions  for  the  prevention  of 
accidents.  The  recommendaticms  of  the  committee  were  that  all  possible  steps  must 
be  taken  to  secure  (1)  that  the  emplojrers  shall  cooperate  with  the  inspectors,  (2)  that 
a  knowle<^  of  the  risks  of  new  machines  and  the  nest  ways  of  fencing  and  guarding 
shall  be  diffused  widely  and  ouickly,  and  (3}  that  the  b^  methods  of  fencing  and 
guarding  shall  be  enforced  witn  speed  and  uniformity. 

The  submittee  also  submitted  certain  proposals  with  the  view  of  bringing  about  the 
desired  reforms.  These  proposals  called  for  conferences  between  inspectors  anp 
employers  and  employees;  special  reports  by  inspectors  on  industrial  dangers;  uni- 
formity of  requirements  among  inspectors;  specification  by  the  authority  of  dangerous 
parts  of  machines'  guarding  of  machinery  by  makers;  maintenance  of  guards;  safety 
appliances  other  inan  fences  and  guards;  methods  of  avoiding  crowding  of  machinery; 
methods  of  remedying  defective  and  slippery  floors,  stairs,  etc. ;  proper  lighting;  re^' 
lation  of  the  lifting  and  carrying  of  weights;  reflation  or  prohioition  of  cleaning 
machinerv  in  motion;  the  improvement  of  statistical  information  in  regard  to  indus- 
trial accidents. 

A  number  of  the  recommendations  of  this  committee  have  already  resulted  in  action. 
Among  the  most  important  of  these  has  been  the  holding  of  conferences  by  the  factcnry 
inspectors  with  the  representatives  of  employers  and  workx)eople  for  the  purpose  of 
dtocussing  dan^rs  and  the  best  means  of  preventing  accidents.  In  1912  such  confer- 
ences were  held  relating  to  cotton  spinning,  cotton  weaving,  worsted  and  woolen 
spinning,  and  to  the  iron-foundry  industry.  In  each  case  a  substantial  agreement 
was  reacned  upon  many  impcnrtant  details,  the  agreement  taking  the  form  of  detailed 
provisions  in  regard  to  the  fencing  and  guarding  of  machinery  and  the  regulation  of 
working  conditions. 

OKRMANT, 

The  accident  situation  in  Germany  will  be  fairly  well  shown  by  the  published  acci- 
dent statistics.  These  have  been  given  in  (^uite  full  detail  in  the  Twenty-fourth 
Annual  Report  of  the  United  States  Commissioner  of  Labor,  and  for  1907  are  summa- 
rized in  Bulletin  No.  92  of  the  United  States  Bureau  of  Labor  Statistics.  The  total 
number  of  accidents  involving  disability  of  more  than  three  days  in  1911  among  the 
industrial  workers  insured  under  the  German  workmen's  insurance  system  was  approxi- 
mately 484,000,  or  58.4  per  1,000  full-time  workers.  It  is  fairly  certain  that  these 
figures  are  not  complete,  as  under  the  German  insurance  only  those  accidents  result- 
ing in  disability  of  over  13  weeks  or  death  are  fully  reported  and  classed  as  accidents, 
the  shorter  accident  disabilities  being  compensatea  out  of  sick  funds  and  being 
reported  and  treated  as  cases  of  sickness.  For  the  industrial  accident  associations 
the  fatal  accident  rate  in  the  five-year  period  1907  to  1911  was  0.71  per  1,000  full-time 
workers. 

In  Gemumy  the  study  of  the  prevention  of  industrial  accidents  has  for  manv  yc&rs 
been  one  of  the  chief  duties  of  the  ^tory-inspection  department.  With  the  adoption 
of  the  compulsQary-insurance  system^  under  which  the  insurance  associations  are 
ofganised  along  industrial  lines,  additional  measures  were  taken  to  reduce  the  number 
of  accidents  to  the  smallest  number.  Stringent  rules  were  drawn  up,  applying  to 
both  employer  and  workmen,  penalties  were  prescribed,  and  technical  supervising 
inspectors  devoted  themselves  to  the  work  of  instructing  and  advising  the  employer, 
as  well  as  lookin|^  out  for  the  enforcement  of  the  rules.  As  the  rate  of  insurance 
premium  whkh  is  assessed  against  each  employer  is  in  a  large  measure  dependent 
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upon  conditionB  in  hie  ptitkukr  establishment,  m  ekown  by  his  accideni  rseord 
and  the  report  of  the  insufance  inspectors,  there  is  the  strongest  incentive  for  the 
employer  to  follow  every  rule  and  to  follow  every  su^estion  of  the  inspector. 

On  January  1,  1910,  the  niunber  of  technicsdly  trained  inspectors  employed  by  the 
accident  insurance  associations  was  359,  the  66  industrial  associatio&B  having  321, 
while  the  48  agricultural  associations  had  38.  In  1909  the  number  of  State  factory 
inspectors  was  543  and  the  number  of  mine  in^>ectoi8  111,  making  a  total  of  654 
factory  inspectors.  The  number  of  employees  in  mdustry  and  in  mining  is  appvoxi- 
mately  11,250,000. 

Five  museums  of  safety  for  the  study  and  illustcation  of  safety  i^^^ptiancee  and 
methods  of  accident  prevention  exist  in  Germany.  These  are  located  at  Brem^i, 
Charlottenburg  near  Berlin,  Frankfort  on  the  Main,  Munich,  and  Nurembeig. 

AU8TXIA. 

In  Austria,  with  over  4,000,000  persons  gainfully  employed,  about  3,000,000  mte 
covered  by  the  syst^n  of  workm^i's  insurance.  The  statistics  of  aeddents  are  prob- 
ably not  complete  for  the  nonfatal  acddttits,  because  accidents  resulting  in  dis- 
ability of  four  weeks  or  less  are  compensated  from  the  sickness  insurance  funds  and 
classed  along  with  cases  of  siclpiesB.  The  official  reports  show  a  total  of  128,094  acci- 
.  dents  in  1907,  or  a  rate  of  63.4  per  1,000  full-time  workers.  Of  these,  1,189  were 
^talities,  or  a  rate  of  0.59  per  1,000  full-time  workers. 

In  Austria,  where  the  accident  insurance  associations  aie  oiipmized  on  a  territorial 
rather  than  on  an  industry  basis,  as  in  Gennany,  the  work  of  mspection  with  a  view 
to  accident  prevention  is  m  the  hands  of  the  State  factory  inspectors.  The  accident 
insurance  association  may  request  the  factory  inspector  to  report  on  any  factory,  and 
as  a  result  of  the  report  may  request  the  local  autuority  to  make  rules. 

The  number  of  factory  mspectors  in  Austria  in  1910  was  126  and  the  number  of 
mine  inspectors  85.    A  museum  of  safety  has  been  established  at  Gnus. 

B^  decree  of  January  6,  1899,  the  Emperor  has  sanctioned  the  creation  of  a  com- 
mission for  the  prevention  of  accid^its  (UnfaUverhdtungskommission).  The  regu- 
lations governing  this  commission  were  published  by  the  minister  of  commerce  under 
date  of  May  13,  1900.    (R.  G.  Bl.  No.  86.) 

This  commission  consists  of  the  central  industrial  inspector  and  not  more  than  20 
nor  less  than  16  members,  who  are  appointed  for  three  years  and  are  selected  from 
experts  on  mechanics  and  hygi^ie,  representatives  of  the  workmen's  accid^it  insur- 
ance institutions,  and  employers  as  well  as  employees  of  establiduients  subject  to 
accident  insurance;  there  are  also  appointed  10  substitute  members  who  must  reside 
in  Vienna.  The  commission  is  under  the  direction  of  the  minister  of  commerce,  who 
appoints  its  regular  and  substitute  members,  the  former  in  conjunction  with  the 
ministers  of  the  various  departments  interested  in  accident  insurance.  The  ministers 
of  commerce,  public  worship  and  instruction,  interior,  finance,  railroads,  and  agn- 
culture  may  ael€«;ate  to  each  meeting  of  the  commission  or  one  of  its  committees 
representatives  wno  ^lall  act  in  an  advisory  capacitv.  The  minister  of  commerce  is 
in  addition  authorized  to  call  in  special  experts  to  these  meetings,  if  he  is  requested 
to  do  so.  The  commission  is  authorized  to  form  committees  for  the  prehnunuy  dis- 
cussion of  special  topics.  The  commission  convenes  according  to  need  on  invitetion 
of  the  minister  of  commerce. 

The  commission  for  the  prevention  of  accidents  is  the  advisory  and  consulting 
agency  of  the  Government  in  all  matters  relating  to  the  (protection  of  life  and  health^ 
workmen  employed  in  establishments  subject  to  accident  insurance.  The  chief 
function  of  the  commission  is  the  rendering  of  opinions  for  the  purpose  of  issuing  ^en- 
ersX  regulations  or  regulations  for  special  industries  relating  to  tne  safety  of  operation. 
It  may  also,  of  its  own  initiative,  make  proposals  in  relation  to  matters  within  its  sphere 
of  action. 

PRANGS. 

In  France  the  prevention  of  accidents  is  chiefly  in  the  hands  of  the  factory  impec- 
tors,  who  enforce  the  law,  which  regulates  many  details  of  factory  conditions.  The 
law  provides  that  factories  and  worUiops  must  be  kept  in  such  a  manner  as  to  secure 
the  safety  of  the  workers.  In  every  factory  wheels,  belts,  cogwheels,  and  every  other 
i^jparatus  which  may  be  the  cause  oi  danger  must  be  separated  from  the  worrass  in 
such  a  manner  that  the^r  can  not  be  approached  except  for  the  puiposes  of  the  work. 
Engines,  machines,  gearing,  etc.,  must  be  installed  and  kept  in  the  oest  possible  com- 
dition  for  safety.  'Hiis  general  provision  of  the  law  is  supplemented  by  numerous 
decrees,  framed  in  order  to  secure  protection  from  some  particular  danger.  The 
factc»ry-inspection  service  in  France  was oiganiaed  in  1874.    In  1909  the  factory  inspec- 
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tore  numbered  139  and  the  mine  ioflpectors  170.    The  number  of  pereons  employed 
in  industry  and  in  mining  was  approximately  7,000,000. 

France  also  has  a  body  Imown  as  the  consulting  committee  on  arts  and  manufactures, 
which  advises  regarding  the  general  measures  relating  to  the  health  and  protection  of 
employees,  either  g;enerally  or  with  reference  to  particular  occupations  or  methods 
of  operation.  Within  certain  spheres  the  committee  on  hygiene  is  called  in  consulta- 
tion. 

BELGIUM. 

In  Belgium  there  is  an  office  known  as  thS  permanent  deputation  of  the  provincial 
council  wBch  has  local  control  over  private  industry,  while  the  minister  of  agricul- 
ture, industry,  and  public  works  exercises  authority  with  reference  to  enterprises 
established  or  operated  by  the  State.  Agents  appointed  by  the  minister  of  the  interior 
have  a  supervisory  power  of  inspection  generally.  The  Government  has  authority 
to  prescribe  safety  regulations  and  the  adoption  of  devices  suitable  to  the  conditions 
in  industrial  and  commercial  establishments. 

The  Be^ian  factory  inspection  service  was  organised  in  1889.  In  1909  it  included 
45  factory  inspectors  and  98  in^>ectors  of  mines.  The  number  of  persons  employed 
in  industry  and  in  mining  is  nearly  one  and  one-half  million. 


In  Italy  no  general  factory  legislation  was  passed  until  1898.  In  that  year  a  law  was 
enacted  providing  for  the  compulsory  insiuunce  of  workpeople  and  empowering  the 
Government  to  issue  regulations  for  the  prevention  of  acciaents. 

The  law  authorizes  uie  minister  of  agriculture,  industry,  and  commerce,  after  con- 
sultation with  the  appropriate  technical  Government  council  (mining,  public  works, 
railroads,  etc.),  to  formulate  regulations  governing  the  particular  industries  and  re- 
quiring the  adoption  of  suitable  safety  devices  either  generally  or  for  special  estab- 
lishments. By  consultation  with  the  technical  councils,  it  is  possible  to  secure  expert 
advice  approj>riate  to  particular  conditions. 

The  inspection  service,  which  was  established  in  1906,  in  1909  employed  20  ^tory 
inspectors  and  88  inspectors  of  mines.  The  persons  employed  in  industry  and  in  min- 
ing numbered  approximately  one  and  one-hall  million. 


Bribf  Submitted  by  Hon.  Robert  G.  Bremner,  upon  the  Subject  op  the  Estab- 
lishment OF  A  Bureau  of  Industrial  Safety. 

The  United  States  to-day  occupies  a  curious  position  among  industrial  nations. 
Ambitious  to  be  the  first  in  point  of  output,  we  are  sociologically  the  last  in  our  meth- 
ods of  production.  From  the  mechanical  point  of  view,  we  claim  to  l^wi;  but  the  stu- 
dent of  industrial  economy  is  amazed  to  find  that  we  practically  ignore  the  modem 
science  of  conservation  in  its  most  important  aspect.  Trees,  minerals,  lands,  water — 
these  we  admit  (somewhat  tardily)  must  be  ^eguarded  from  further  waste.  But 
the  Government  protection  of  these  34,000,000  men,  women,  and  children,  who  con- 
stitute our  industrial  army,  upon  whose  well-being  rests  the  whole  economic  and 
social  fabric  of  our  Commonwealth — this  is  a  phase  of  conservation  practically  ignored 
by  our  legislators  and  the  public. 

the  cost  of  human  waste. 

One  reason  wh^r  the  United  States  has  not  faced  this  question  in  the  same  practical 
spirit  as  other  nations  is  the  fact  that  we  rely  on  immigration  to  make  good  our  incred- 
ible waste  of  human  material.  Some  figures,  based  on  conservative  estimates,  help 
us  to  realize  how  serious  an  economic  crime  this  policy  has  really  proved. 

It  is  estimated  that  out  of  34,000,000  engaged  in  gainful  occupations  there  are 
yearly  some  38,000  deaths,  2,000,000  accidents  (of  which  500,000  are  serious),  and 
3,000,000  cases  of  preventable  industrial  illness.  While  the  killing  of  a  man  is  usually 
only  the  beginning  of  the  biirden  which  society  must  assume  (witness  the  15,000 
widows  and  45,000  orphans  which  industry  deprives  annually  of  their  natural  support- 
ers), let  us  rather  accept  the  business  view  of  the  loss  entailed  by  occupational  deaths. 

Death. — ^The  average  economic  value  of  a  worker  in  this  country  phased  on  his  usual 
earning  capacity)  is  conservatively  calculated  at  12,900.  We  therefore  squander, 
eveiy  12  months,  the  eqidvalent  of  $110,200,000,  and  in  addition,  burden  private  and 
pubuc  charity  with  the  progressive  financial  and  social  consequences  arising  from 
the  dependence  of  those  left  destitute  or  inadequately  provided  tor.  ,  .  . 
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Accident, — Two  million  accidents,  of  which  500,000  are  serious,  entail  an  anniml  lofls 
of  probably  $40,000,000  earnings. 

Jllne98.'— On  the  German  basis  of  oalculation,  the  3,000,000  cases  of  preventabie 
industrial  illness  entail  a  cost  of  some  $200,000,000.    Who  pays? 

Broadly  speaking,  the  United  States  ignores  an  annual  wastage  of  normal  earning 
capacity  which,  from  three  causes  alone,  exceeds  $350,200,000. 

In  reality,  society  and  industry  itself  share  a  far  greater  loss  between  them. 

But  there  are  other  factors  crippling  our  employers  of  labor  and  from  these  obvious 
causes  of  waste. 

Only  America  ignc/res  the  fact  that,  for  the  producer,  a  man  merely  n^atively  weU 
is  inferior  to  a  man  in  perfect  healtn.  Efficiency  rests  on  a  health  basis.  In  fact, 
health  is  the  ori^;inal  wealth. 

Lowered  vitahty  due  to  insanitary  factory  conditions;  abnormal  physical  or  mental 
overstrain  due  to  speeding;  depletion  of  reserve  force;  the  long  list  of  minor  ailments 
^'feeling  poorly,  but  able  to  work")  reduce  the  value  of  the  majority  of  employees 
nillv  100  per  cent. 

Undue  fatigue  alone,  plus  resulting  intemperance,  costs  industry  close  upon  $1,030,- 
000,000  a  year.    Such  is  the  penalty  industry  must  bear  from  * '  lack  of  taking  thought. ' ' 

TUB   RBMEDT,  BUREAU  OF  SAFETY. 

"Eliminate  waste"  is  the  modem  watchword  of  productive  processes.  Throwing 
aside  the  arguments  of  humanity  and  justice,  other  countries  on  a  business  basis  have 
inaugurated  campaigns  for  the  elimination  of  industrial  accident,  disease,  and  lowered 
efliciency  by  the  same  scientific  methods  which  they  have  brought  to  bear  upon  the 
technic^ue  of  trade.  Education  is  the  key  to  occupational  health  and  usefulness;  the 
education  of  the  public,  the  employer,  and  the  worker  in  sanitary  and  safe  methinif . 

MUSEUMS  OF  SAFETY. 

In  matters  affecting  the  avocations  of  daily  life,  theroetical  instruction  is  rarely 
efficient.  "Seeing  is  believing"  for  the  rank  ana  file.  Acting  on  that  principle 
Amsterdam,  Barcelona,  Berlin,  Brussels.  Budapest,  Copenha^n,  Dresden,  Frankrart 
on  the  Main,  Gratz,  Helsingfors,  Municn,  Odessa,  Pans,  St.  Petersburg,  Stockholm, 
Wurtzburg,  and  Zurich  have  erected  museums  of  safety  in  which  are  exhibited,  at 
rest  or  in  motion,  every  type  of  dangerous  machinery  and  its  scientific  guard;  systems 
of  exhaust  ventilation  for  the  controlof  dangerous  dusts  and  fumes;  types  of  respirators, 
masks,  goggles,  and  special  suits  for  dangerous  work;  devices  to  lessen  excessive  glare 
and  heat;  and,  in  brief,  safety  appliances  for  every  type  of  mechanical  or  indu^rial 
processes. 

These  museums,  which  set  a  standard  for  the  safety-bureau  movement  of  each 
country,  are  also  institutes  for  disseminating  industrial  knowledge.  Lectures  are 
pven,  literature  is  printed  and  circulated,  photographs  of  their  contents  are  pub- 
ushed,  and  every  employer  or  worker  of  the  country  is  free  to  apply  to  them  for 
impartial  advice  or  help  in  problems  affecting  accident  or  disease  prevention. 

WHY  NATIONAL? 

Perhaps  in  no  country  is  the  demand  for  such  a  national  and  visible  indorsement 
of  the  safety  movement  so  needed  as  in  the  United  States.  Practically  50  govern- 
ments through  State  departments  of  labor  are  attempting  "interference  "  [so  r^arded) 
in  industrial  processes.  Practically  50  different  standards  may  exist,  be  enforced, 
or  neglected,  to  the  disadvantage  of  allied  trades  situated  in  different  localities,  yet 
producing  goods  under  nearly  identical  conditions.  The  exhaust  ventilation  "blower** 
control  ofone  State  which  may  carry  off  by  its  excess  pull  the  dusty  product,  acrofls 
the  border  line  is  allowed  to  accumulate  without  criticism.  The  wire-medi  guards 
over  wheels  or  belts  in  one  factory,  for  example,  may  represent  an  outlay  of  thou- 
sands of  dollars  spent  in  good  faith,  yet  a  change  of  political  administration  of  a  local 
department  may  change  the  policy  which  a  predecessor  approved  and  call*  for  new 
installations  of  a  different  type. 

To  merely  cover  danger  points  is  but  a  detail  of  the  question  of  scientific  safe- 
guarding. Some  of  the  most  dangerous  machines  are  employed  on  piecework.  A 
guard  \mich  cuts  the  employees*  earning  capacitv  in  halves  will  be  "thrown"  in 
every  instance.  The  stamping-machine  guard,  which  calls  for  three  extra  motions 
on  a  level  with  the  worker's  h^,  is  an  example  of  inexpert  precautions  which  defeat 
their  object.  ^ 
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Moreover,  there  is  a  certain  reverence  for  Federal  experts,  a  recognition  that  the^ 
are  somewhat  removed  from  the  field  of  local  trade  jeafousies  and  rivalries,  which  is 
a  powerful  aid  in  obtaining  recognition  for  the  standards.  They  set  in  the  protec- 
tion of  extra  hazardous  mechanisms.  They  do  not  suggest  local  "rake-offs"  lor  the 
changes  advocated  in  Federal  reports,  pubhcations,  andsafety  literature. 

No  one  questions  the  need  for  small  museums  of  safety  in  every  large  industrial 
center,  but  foreign  experience  proves  that  such  branches  spring  from  the  deep  roots 
of  the  national  institute.  The  local  boards  of  trade  which  will  devote  a  room  to 
charts,  photographs,  and  models  from  the  National  Museum  at  Washington  will  in 
the  future  make  possible  a  more  scientific  education  of  the  employer  than  almost 
any  State  department  of  labor  is  qualified  to  give  to-day. 

Human  conservation  is  an  expert  sciencej  calling  for  the  leadership  of  a  few  thor- 
oughly trained  authorities.  From  every  viewpoint  of  efficiency  our  efforts  should 
be  concentrated  on  procuring,  through  national  appropriation,  what  must  otherwise 
be  cramped  and  rendered  limited  by  State  curtailments. 

Finally,  the  public  advertisement,  to  use  a  crude  phrase  of  a  national  museum. 
The  fact  that  any  worker  or  emplo^rer  can  appeal  to  it  for  instruction  or  advice,  gives 
a  guaranty  of  efficiency  of  administration  and  progressive  methods  which  assures 
to  the  proposed  bureau  of  safety,  of  which  it  is  the  demonstration,  a  timeliness  other- 
wise prone  to  lapse  into  departmental  delay.  And  while  its  primary  object  is  to 
lessen  human  suffering  its  crusade  for  safe  and  sane  manufacturing  methoas  will  be 
at  inestimable  practical  advantage  in  standardizing  such  methoas  and  throughout 
our  whole  industrial  system. 

THE  LABORATORY  OF  HTGIBNB. 

Valuable  as  has  been  the  work  of  the  foreign  museum  of  safety,  the  Institutes  of 
Industrial  H3rgiene  in  Vienna,  Paris,  and  Milan  are  demonstrating  yet  wider  fields 
for  the  student  of  human  conservation. 

The  subtler  dangers  to  the  worker  involved  in  exposure  to  dust  and  fume,  to  over- 
strain, overspeeding,  nerve  exhaustion,  occupational  intemperance,  and  the  thousand 
signals  to  insanitarv  conditions,  are  here  studied  and  their  remedies  weighed  and 
approved.  Milan  devotes  three  large  four-story  buildings,  equipped  with  the  latest 
apparatus  in  laboratories,  hoepital  wards,  lecture  rooms,  and  liDraiies,  to  the  elimi- 
nation of  those  diseases  peculiar  to  employments.  Twelve  scientists  cooperate  with 
the  director  in  the  investi^tion  of  trade  poisonings,  such  as  those  of  lead,  mercury,  and 
arsenic.  The  toxin  of  fatigue,  of  musciilar  effort,  and  nerve  depletion  are  proved  by 
experiments  upon  living  animals.  Every  trade  process  offering  risk  to  healtn  is  inves- 
tigated with  a  view  to  scientific  alterations  which  shall  protect  the  worker  without 
undue  hardship  to  the  employer. 

All  the  information  acquired  by  the  laboratory  is  free  to  those  who  seek  its  aid .  And 
in  this  case,  as  in  that  of  the  museum,  the  fact  that  it  is  national  makes  it  a  force  through* 
out  the  land. 

No  State  department  is  to-day  fitted  to  carry  out,  although  each  can  help  to  promul- 
gate, so  extensive  a  prcu^^ram.  Yet  no  one  familiar  with  American  needs  would  be  con- 
tent to  advocate  less  than  Italy  offers  to  her  workers. 

Great  as  was  her  need,  ours  is  imperatively  greater.  Above  all,  we  need  the  author- 
ity which  invests  a  Government  investigation  of  trade  conditions,  to  free  the  minds 
of  our  industrial  employers  from  the  too  common  fear  of  local  departments  and  their 
betrayal  of  secret  processes  and  technical  formulas.  To  a  Federal  investigator  the 
average  owner,  who  would  gladly  bar  his  door  to  the  Department  of  Labor,  throws 
open  the  book  of  his  manufacturing  experiences.  A  natioiud  clearing  house  for  indus- 
trial welfare  experiments  will  save  years  (A  effort  and  millions  of  dollars  to  those  who 
are  to-day  ignorant  oi  what  has  already  been  accomplished  along  those  lines. 

This  is  no  untried  experiment  which  is  advocated  by  the  Bremner  bill.  We  shall 
but  duplicate  the  experience  of  those  countries  which  have  already  proved  the  value 
of  an  effort  toward  human  conservation;  an  effort  which  is  dictated  both  by  finanial 
wisdom  and  by  the  dictates  of  humanity  and  justice. 

The  first  organization  of  this  kind  was  founded  by  a  great  captain  of  industry, 
Engel  Dulfus,  of  Mulhouse,  in  1867,  and  since  that  time  innumerable  similar  societies 
have  sprung  up.  There  exists  also  museums  similar  to  the  one  which  is  the  subject 
of  this  artide.  Among  the  principal  of  these  may  be  cited  that  at  Vienna  (1890), 
at  Amsterdam  (1891),  at  Berun  (Charlottenbuig,  1903).  This  last  one  has  cost  about 
1,000,000  marks  and  possesses  an  annual  budget  of  40,000  marks.  The  new  Parisian 
museum  was  foundea  by  the  ''Association  dee  industriels  de  France  centre  les  acci- 
dents du  travail,*'  established  in  1883  by  Emil  MuUer,  and  was  oi^ganized  entirely  by 
private  gifts. 
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Its  purpose,  inspired  by  philanthropy,  ia  to  indicate  to  the  present  pa^xms  the 
precautions  to  be  taken,  me  devices  and  the  means  to  employ,  for  protecting  their 
workmen  a^;aiii8t  risks  of  all  sorts — unhealthful  atmosphere,  dangers  from  nuM^hinea 
and  transmission  devices,  harmful  dusts,  his^  electric  voltaees,  poisoning,  etc. 

In  the  hall  situated  at  the  other  end  of  me  mueeum  we  nnd  a  great  assortment  of 
hoisting  devices,  hoisting  blocks,  movable  ladders,  climbing  haraeas  for  Unemen, 
safety  devices  for  roofers,  various  models  of  elevators,  aikl  protective  stair  cagings. 

The  climbine  harness  of  Ravaase-Luilier  is  int^ided  to  prevent  fedls  of  linemen^ 
carpenters,  roofers,  painters,  ironworkers,  etc. 

While  the  most  fastidious  precaution,  the  most  vigilant  attention,  and  the  most 
perfect  industrial  hygiene  all  act  to  reduce  to  a  minimum  the  number  and  seriouflness 
of  accidents,  they  can  not  pretend  completely  to  suppress  them,  since  by  definition 
the  accident  is  unforeseen. 

Although  many  interesting  attempts  to  im|HOve  conditions  and  to  promote  more 
cordial  relations  between  master  and  man  have  been  made  with  fair  success,  the 
safeguarding  of  life  and  limb  has  not  been  perfected  to  any  appreciable  extent.  Ask 
a  manu^turer  if  his  circular  saws,  pimcnes,  and  presses  are  protected  by  safety 
devices,  imd  usually  ho  replies,  **No,^'  or  if  they  are,  "My  men  won^t  use  them.'* 

As  Dr.  Josiah  Strong  |>oints  out,  economic  considerations  are  wholly  secondary. 
This  is,  first  of  aU,  a  cjuestion  of  conscience.    Needless  slaughter  is  criminal  slaughter. 

"Industrial  homicide  is  being  committed  every  hour  of  the  day,  and  the  employer 
who  does  not  provide  all  practicable  means  for  safeguarding  life  and  limb  is  particepB 
criminls. 

"We  are  told  that  ancient  Athens  waa  forced  every  nine  years  to  iwy  tribute  of 
7  youths  and  7  maidens  to  be  devoured  by  the  Cretan  Minotaur,  imtil  iTieseus  slew 
the  monster.  We  have  here  in  the  United  States  a  monster  named  Indifference,  to 
which  we  are  making  human  sacrifice  not  at  the  rate  of  14  every  nine  years,  but  at 
the  rate  of  a  dozen  a  day,  besides  many  scores  who  escape  with  their  Uves  but  are 
maimed  or  mangled. 

"The  establishment  of  a  museum  of  securitjr  for  America  would  mean  the  saving  of 
thousands  of  lives,  and,  through  the  |n«vention  of  accidents,  hundreds  of  thousands 
of  workmen  would  be  saved  nrom  disability,  and  thus  from  becoming  a  charso  on 
their  families  or  dependent  on  the  State.  Such  a  museum  would  also  lessen  liability 
for  damage  suits  growing  out  of  accidents.  *'  (William  H.  Tolman,  director  of  tl^ 
American  Institute  of  Social  Service,  Century  Magazine,  May-October,  1906.) 

John  B.  Andrews,  in  the  Survey,  that  ^reat  and  good  publication,  last  month  said: 

"But  in  the  United  States  we  need  an  institution  that  will  correlate  the  experience 
of  our  scattered  little  group  of  hygienists  and  enable  more  medical  men  to  direct  their 
attention  to  the  problems  of  industrial  hygiene.  We  need  for  the  purpose  a  special 
laboratory  and  hospital  to  accelerate  progress  in  the  study  of  the  causes  and  preven- 
tion of  industrial  oisaases.  With  sucn  an  institution,  phosphorous  poisoning  would 
quickly  disappear  from  our  match  iadustry  as  a  matter  of  scientific  sense.  'Hie  long 
list  of  poisons  affecting  scores  of  different  occupations  would  gradually  be  shortened. 
Conditions  which  lower  vitality,  lessen  ^ciency,  and  invite  disease  would  quickly 
be  improved,  to  the  advantsu^e  of  manufacturer  and  wa?e  earner.  The  necessary 
research  would  be  carried  on  by  scientists  of  unquestioned  ability  and  singleness  of 
purpose,  and  in  a  manner  which  would  enlist  from  all  the  heartiest  cooperation. 

"For  the  past  two  years  the  American  Association  for  Labor  Legislation  has  had  an 
able  commission  of  industrial  hygiene,  and  last  June  called  the  first  American  Ocm- 
gress  on  Industrial  Diseases.  As  an  outgrowth  of  that  congress  a  committee  of  esroerts 
has  submitted  to  the  President  a  memorial  calling  attention  to  the  urgent  need  of  a 
national  investigation.  The  most  valuable  aid  in  such  an  inquiry  would  be  an 
American  clinic  for  the  study  and  prevention  of  industrial  diseases/' 
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63d  Congress,  I  SENATE.  J     Report 

edSemon.       J  I     No.  716. 


LEAVE  OF  ABSENCE  FOR  HOMESTEAD   ENTRYMEN    IN 
ONE  OR  TWO  PERIODS. 


August  3, 1014.— Ordered  to  be  printed. 


Mr.    HAMBRRT«ifiN,  from  the  Committee  on  Public  Lands,  submitted 

the  following. 

REPORT. 

[To  accompany  H.  R.  13717.] 

The  Committee  on  Public  Lands,  to  which  was  referred  the  bill 
(H.  R.  13717)  to  provide  for  leave  of  absence  for  homestead  entry- 
men  in  one  or  two  periods,  having  had  the  same  imder  consideration, 
beg  leave  to  report  it  back  to  the  Senate  with  the  reconmiendation 
that  it  do  pass. 

The  above  bill  was  favorably  reported  by  the  Committee  on  the 
Public  Lands  of  the  House  (H.  Kept.  No.  596)  in  which  the  following 
language  is  used: 

Thifl  bill  does  not  enlarg;e  the  leave  of  absence  granted  by  the  present  law  to  home- 
stead en  try  men,  but  permits  the  same  to  be  taken  either  in  one  or  two  periods  instead 
of  the  one  period  allowed  imder  the  present  law.  The  present  law,  the  act  of  Jime  6, 
1912  (37  Stat.,  123),  provides: 

''That  upon  filing  in  the  local  land  office  notice  of  the  beginning  of  such  absence 
the  entryman  shall  be  entitled  to  a  continuous  leave  of  absence  from  the  land  for  a 
period  not  exceeding  five  months  in  each  year  after  establishing  residence,  and  ui>oo 
the  termination  of  such  absence  the  entryman  shall  file  a  notice  of  such  termination 
in  the  local  land  office    *    *    *." 

Under  the  above  statute  the  homestead  entrjrman  may  take  his  leave  of  absence 
in  oiie  continuous  period  of  five  months. 

This  bill  permits  the  entryman,  at  his  option,  to  take  said  leave  of  absence  in  one 
or  two  contmuous  periods  not  exceeding  in  the  aggregate  the  five  months'  absence 
now  permitted  by  law. 

The  bill  also  has  the  approval  of  the  Department  of  the  Interior,  as 
shown  by  the  following  report  made  bv  the  First  Assistant  Secretaiy 
of  the  department  to  the  chairman  of  the  Committee  on  the  Public 
Lands  of  the  House: 

Dbpabtmbnt  or  the  Interior, 

WaskingUm,  March  t7, 1914. 
Hon.  Scott  Ferris, 

Chairman  Committee  on  the  Public  Lands, 

House  of  Representatives, 
Sir:  I  have  the  honor  to  acknowledge  receipt  of  your  request  for  a  report  on  H.  R. 
13717,  providing  that  the  five-month  absence  period  allowed  in  each  residence  year 
by  the  three-year  act  of  June  6,  1912  (37  Stat.,  123),  may,  at  an  entryman's  option, 
be  divided  into  two  periods. 
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Under  the  five-year  homestead  law  as  it  stood  before  the  passage  of  that  act  there 
was  no  definite  provision  as  to  the  number  of  times  a  homesteads  might  absent  him- 
self from  his  claim  and,  nevertheless,  be  deemed  to  have  constructive  resid^ice 
during  their  continuance.  Each  case  was  decided  on  its  own  merits  and  the  showing 
of  good  faith  made  by  the  claimant.  The  main  principle  adhered  to  was  that  the 
abi^ces  must  constitute  the  exception  and  not  the  rule.  The  act  of  June  6,  1912, 
contains  the  apparently  very  liberal  provision  that  the  entrvman  may  absent  him- 
self for  as  mucn  as  five  months  in  eadi  residence  year,  but  that  privilege  is  allowed 
by  "a  continuous  leave  of  absence  from  the  land  lor  a  period  of  not  exceeding  five 
months.'' 

This  limitation  on  the  manner  in  which  the  absence  might  be  taken  was  intended 
to  prevent  sporadic  periods  of  residence  scattered  through  each  year  of  the  ^itry,  and, 
BO  far  as  it  soueht  to  attain  that  result,  was  imdoubtedly  a  wise  provision.  However, 
it  is  manifest  uiat  hiuxlships  may  often  be  entailed  on  entrvmen  by  a  refusal  to  allow 
them  to  divide  the  period  into  two  parts.  It  is  thought  that  the  permission  of  such 
division  would  afford  much  necessary  relief,  and  that  the  restriction  to  two  absences 
would  serve  all  the  purposes  of  the  present  narrower  limitation. 

I  therefore  recommend  that  the  proposed  legislation  be  enacted  into  law. 
Respectfully,  ^ 

A.  A.  JoNBS,  Fint  AssUtatU  SecreUxry. 
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UNITED  STATES  NAVY  MAIL  LINES  BETWEEN  UNITED 
STATES  AND  SOUTH  AMERICA. 


August  3,  1914.— Ordered  to  be  printed. 


Mr.  Thornton,  from  the  Committee  on  Naval  ABsirs,  submitted 

the  foUowmg 

REPORT. 

(To  accompany  S.  5259.] 

We,  the  undersigned  members  of  the  Senate  Committee  on  Naval 
Affairs,  recommend  the  passage  without  amendment  of  S.  5269, 
being  a  bill  introduced  by  Senator  Weeks,  entitled  "A  bill  to  establish 
one  or  more  United  States  Navy  mail  lines  between  the  United  States 
and  South  America,"  and  being  the  bill  recommended  for  passage 
by  the  Secretary  of  the  Navy  in  response  to  Senate  resolution  317. 

B.  R.  TnxBiAN.  MosEs  E.  Clapp. 

Carroll  S.  Page.  J.  R.  Thornton. 

Claude  A.  Swanson.  Miles  Poindbxtbr. 

Geo.  C.  Perkins.  Charles  F.  Johnson 

N.  P.  Bryan. 
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LBTTEB  FROM  THE  SSCBETABY  OF  THE  NAVY  TO  THE  CHAIRMAK 
OF  THE  COMMITTEB  ON  NAVAL  AFFAIRS,  TBANSMTTTINO  CER- 
TAIN INFORMATION  ON  SENATE  RESOLUTION  317  RELATIVE  TO 
A  PLAN  FOR  THE  ESTABLISHMENT  OF  A  LINE  OF  SHIPS  TO  RT7N 
BETWEEN  THE  CITIES  OF  NEW  YORE  AND  NEW  ORLEANS  AND 
THE  CITY  OF  VALPARAISO,  CHILE,  AND  INTEBMEDIATE  POBTS, 
TOGETHEB  WITH  A  BBAFT  OF  A  PROPOSED  BILL  TO  ACCOMPLISH 
THE  SAME. 


[S.  Res.  317.1 

Mr.  Weeks  submitted  the  following  resolution;  which  was  referred 
to  the  Committee  on  Naval  Aflfairs. 
Whereas  it  is  desirable  to  develop  and  extend  commercial  relations 

between  the  United  States  and  the  countries  of  South  America  by 

the  establishment  of  direct  Unes  of  communication  for  carrying  the 

United  States  mail  and  for  the  transportation  of  passengers  and 

freight;  and 
Whereas  private  capital  has  not  eng^ed  in  this  service  to  a  suffi- 
cient extent  to  furnish  facilities  comparable  to  those  enjoyed  by 

the  people  of  other  countries  having  trade  relations  with  South 

America:  Therefore  be  it 

Resolved,  That  the  Secretary  of  the  Navy  be,  and  he  is  hereby, 
directed  to  cause  to  be  prepared,  in  detail,  a  plan  for  the  establish- 
ment of  a  line  of  ships  to  nm  between  the  cities  of  New  York  and 
New  Orleans  and  the  city  of  Valparaiso,  Chile,  and  intermediate  ports, 
to  consist  of  the  cruisers  Columbia  and  Minneapolis  and  the  scout 
cruisers  Salem,  Chester,  and  Birmingham,  and  that  the  information 
requested  in  this  resolution  shall  include  the  following:. 

First.  The  time  required  by  these  ships  to  make  a  roimd  trip 
between  the  ports  named. 

Second.  The  number  of  passengers  which  could  be  carried  in  each 
ship  as  now  equipped  or  with  any  changes  that  would  not  impair  their 
usefulness  if  requu:ed  in  the  naval  service. 

Third  The  amount  of  freight  that  each  ship  could  carry  und^ 
similar  conditions;  this  estimate  to  include  mail  as  well  as  freight. 

FourtJh.  The  number  of  naval  officers  and  seamen  required  to  man 
the  ships  engaged  in  the  service  which  is  proposed. 

Fifth.  The  probable  cost  of  the  service,  including  the  pay  of  the 
officers  and  men  employed  in  connection  with  it  and  all  other  neces- 
sary elements  such  as  wharfage  in  the  cities  where  the  ships  would 
touch,  fuel,  repairs,  and  maintenance  of  every  description. 

Sixth.  ITie  cost  of  such  necessary  changes  as  may  be  required  to 
put  the  ships  named  in  condition  for  such  service,  in  removing  unnec- 
essary miUtary  eqidpment  «^nd  any  other  changes  necessary  m  order 
to  carry  passengers  and  freight  safely  and  to  adequately  perform  the 
service  proposed  in  this  resolution. 

Seventh.  An  expression  of  opinion  by  the  department  as  to  whether 
the  above-named  ships  can  be  used  for  such  purposes  without  impair- 
ing their  usefulness  for  naval  purposes  should  their  prompt  return  to 
the  naval  service  be  required. 
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Department  of  the  Navy, 

Office  of  the  Secretary, 

Washington,  AprU  11,  191 4^ 
Hon.  B.  R.  Tillman, 

Cliairman  of  the  Committee  on  Naval  Affairs, 

United  States  Senate. 
My  Dear  Senator:  1.  Referring  t6  Senate  resolution  No.  317, 
Sixty-third  Congress,  second  session,  I  have  the  honor  to  forward  to 
your  committee  a  report  embodying  the  infonnation  requested. 

2.  It  is  practicable,  by  the  use  of  naval  vessels,  to  carry  out  the 
purpose  indicated  in  the  resolution,  and  the  following  vessels  will  be 
available  for  the  service,  viz,  St,  Louis,  Charleston,  Milwaukee, 
Columbia,  Minneapolis,  Salem,  Chester,  Buffalo,  Rainbow,  Ancon, 
Cristobal,  Hector,  Mars,  Vulcan,  Cyclops,  and  ffeptune  (or  two  equally 
good),  and  the  Nanshan, 

3.  The  St,  Louis,  Charleston,  ARlwaulcee,  Columbia,  and  Minne- 
apolis are  fast  cruisers;  the  Salem  and  Chester  are  fast  scout  cruisers; 
the  Buffalo  and  Rainbow  are  transports;  the  Aru^on  and  Cristobal  are 
steamers  employed  by  the  Panama  Railroad  Oo.  to  be  turned  over  to 
the  Navy  Department;  and  the  others  are  naval  colliers. 

4.  The  cruisers  are  suitable  for  carrying  only  a  small  number  of 
male  passengers — 15  to  20  each — and  could  not  be  fitted  for  carrying 
bulky  freight  without  interfering  materially  with  their  military  value; 
but  they  could  carry  the  mails  and  a  limited  amount  of  express  freight 
and  parcels,  about  150  tons  each. 

5.  The  Buffalo,  Rainbow,  Ancon,  and  Cristobal  are  suitable  for 
carrying  a  limited  number  of  passengers  and  anv  kind  of  freight: 
Buffalo  J  20  first-class  passengers  and  4,000  tons  of  freight  •  Rainbow, 
25  passengei-s  and  2,500  to  3,000  tons  of  freight;  Ancon  ana  Cristobal, 
eacn  74  first-class  and  32  steerage  passengers  and  between  10,000 
and  11,000  tons  of  freight.  The  naval  comers  are  not  suitable  for 
carrying  any  passengers,  but  are  well  adapted  to  a  freight  service; 
the  first  three  carrying  6,500  to  10,000  tons  each;  the  two  of  the 
Cyclops  class  10,000  to  12,500  tons  of  freight  and  2,900  tons  of  fuel 
oil  in  bulk  each;  and  the  Nanshan  about  3,000  tons. 

6.  The  distance  from  New  York  to  Valparaiso  via  Panama  and 
Callao  is  4,666  miles,  and  each  of  the  fast  cruisers  going  at  15  knots 
could  cover  that  distance,  allowing  24  hours  for  oelays  incident  to 
passage  through  the  canal,  in  13  days  23  hours;  or  make  one  round 
trip  without  stop,  except  at  the  canal,  in  27  dajrs  22  hours. 

The  distance  from  New  Orleans  to  Valparaiso  via  Panama  and 
Callao  is  4,087  miles,  and  the  time  for  the  same  vessels  to  make  one 
round  trip  without  stop,  except  at  the  canal,  is  24  days  17  hours. 

The  distance  from  Panama  to  Valparaiso  via  Callao  is  2,652  miles, 
and  the  same  vessels  can,  at  15  knots,  cover  the  distance  in  7  days 
9  hours,  or  make  one  round  trip  in  14  days  18  hours. 

The  other  vessels  are  slower,  and  will  sustain  a  speed  of  12  knots, 
except  the  Nanshan,  which  can  be  counted  on  for  10  knots. 

7.  By  the  use  of  the  Charleston,  St.  Louis,  Columbia,  and  Minne- 
apolis, a  fast  but  very  expensive  mail  service,  with  accommodations 
for  a  limited  number  of  male  passengers,  could  be  easily  maintained 
between  Panama,  Guayaquil,  MoUendo,  and  Valparaiso,  with  weekly 
saihn^  from  Panama.  A  far  less  expensive  service  could  be  main- 
tained by  the  use  of  the  Salem,  Chester,  Columbia,  and  Minneapolis. 
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These  stops  would  be  best  for  quick  deliveries  of  mails  to  the  South 
American  countries  on  the  west  coast,  to  Argentina,  Bolivia,  Uru- 
guay, and  Paraguay.  ITiere  is  a  daily  railway  express  service  from 
Valparaiso  to  Buenos  Aires  and  Montevideo  via  the  Trans-Andean 
Railway.  The  time  from  Valparaiso  to  Buenos  Aires  by  rail  is  about 
60  hours,  and  to  Montevideo  72  hours.  Allowing  four  days  for  the 
deUvery  of  mails  from  New  Orleans  to  Panama,  and  11  days  for 
deUvery  from  Panama  to  Valparaiso,  the  mails  from  the  United 
States  would  reach  Buenos  Aires  in  17  J  days  and  Montevideo  in  18 
days.  The  time  from  Liverpool  to  Buenos  Aires  by  mail  steamers 
numing  in  connection  with  the  Royal  Mail  Steam  racket  Co.  is  22 
days,  and  to  Montevideo  21  days,  on  a  weekly  schedule.  From  New 
York  to  the  same  ports  via  existing  lines  the  time  is  24  and  23  days, 
respectively,  with  a  weekly  schedme.  There  is  at  the  present  time 
a  weekly  mail  and  passenger  service  between  New  Orleans  and  Colon. 
If  it  should  be  foxmd  desirable  to  run  the  mail  steamers  from  New 
Orleans  to  Valparaiso,  it  could  be  done  by  the  addition  of  another 
cruiser,  but  at  very  greatly  increased  cost.  The  cost  of  running  each 
vessel  is  given  in  the  table  appended,  marked  "A." 

8.  A  passenger  and  freignt  line  can,  in  addition,  be  maintained 
between  New  Orleans  and  Valparaiso,  and  a  freight  line  between 
New  York  and  Valparaiso,  makmg  such  ports  as  may  be  necessary; 
or  a  combination  freight  and  passenger  service  and  a  freight  service 
between  New  York  and  Valparaiso. 

For  a  service  from  New  Orleans,  the  Buffalo ,  Rainbow,  Arhcon.  and 
Cristobal  could  be  used,  insuring  a  sailing  every  14  days. 

In  addition,  a  freight  line  can  be  mamtained  between  New  York 
and  Valparaiso,  using  the  five  large  colliers,  which  would  insure  a 
sailing  every  12  days. 

If  the  vessels  mentioned  above  for  the  New  Orleans  trade  were 
combined  with  the  freighters,  a  mixed  service  could  be  maintained, 
which  would  insure  a  steamer  from  New  York  every  seven  days. 

The  NansJum  might  be  useful  as  a  freighter  between  Panama, 
Buenaventura,  and  Guayaquil. 

9.  Due  to  tne  engine  room,  fireroom,  and  bimker  construction  of 
the  cruisers,  a  large  number  of  men  is  required  in  the  engineering 
department;  in  addition,  these  vessels  are  great  coal  consimiers  and 
would  have  to  coal  both  on  the  outward  and  return  voyages.  Since 
continuity  and  regularity  of  mail  service  would  be  essential,  it  would 
be  necessary  to  maintain  at  some  point  on  the  west  coast,  preferably 
at  Callao,  either  ashore  or  afloat,  a  reserve  of  coal.  This  need  couldf, 
however,  be  easily  met. 

10.  The  personnel  that  would  be  required  for  the  ships  is  as  follows: 
Colombia,    Minneapolis,  Salem,   and   Chester,  9  commissioned  and 

6  warrant  officers  and  202  men  each;  Buffalo  and  Rairibow,  9  com- 
missioned and  6  warrant  officers  and  118  men  each;  Ancon  and 
Cristobal,  9  commissioned  and  6  warrant  officers  and  135  men  each* 
Hector,  Mars,  and  Vulcan,  7  commissioned  and  6  warrant  officers  and 
117  men  each;  Cyclops  and  Neptune  (or  two  others  of  equal  capacity), 

7  commissioned  ana  6  warrant  officers  and  134  men  each;  and  the 
Nanshan,  7  commissioned  and  6  warrant  officers  and  69  men;  a 
total  of  114  commissioned  and  84  warrant  officers  and  2,002  men. 

1 1 .  The  cost  of  changes  necessary  to  fit  the  vessels  for  the  proposed 
service  would  be  smaU.  For  the  Rairibow,  on  which  it  is  contem- 
plated installing  five  additional  staterooms  at  a  cost  of  $2,000, 
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$3,000  would  be  required;  and  $1,000  for  each  of  the  other  vessels 
would  probably  cover  the  cost  of  changes  proper.  In  addition,  each 
vessel  carrying  passengers  would  need  an  auxiliary  radio  installation 
required  by  law  for  passenger  ships.  This  would  cost  $2,000  for  each 
vessel,  and  the  total  cost  for  the  above  vessels  would  be  about  $32,000. 

12.  The  pay  and  subsistence  of  officers  and  men  to  man  the  14 
ships  would  be  about  $1,862,444,  and  the  maintenance  of  the  ships, 
other  than  pay  and  subsistence,  including  repairs,  docking,  and 
supplies  of  all  kmds,  would  approximate  $1,774,250;  total,  $3,636,694. 

13.  Theprobable  cost  of  the  shore  establishment  for  operating  the 
lines  is  diflacult  to  estimate  at  this  time.  This  would  include  salaries 
of  officers,  agents,  clerical  force,  and  other  personnel,  terminal 
facilities,  wharfage,  port  dues,  rent  of  offices,  furmture,  and  other  ex- 
penses, and  the  department  is  making  an  investigation  to  determine 
this  expense.    It  is  believed,  however,  that  it  would  be  but  a  small 

Eercentage  of  the  total  cost,  as  Government  terminal  facilities  will 
e  used  wherever  practicable. 

14.  The  expense  of  such  services  would,  of  necessity,  be  relatively 
large,  due  to  the  character  of  the  vessels  to  be  used  and  the  fact  that 
they  must  be  kept  in  condition  for  immediate  militarv  service  if  re- 
quired. It  should  be  remembered,  however,  that  tnere  would  be 
considerable  return  to  the  Government  in  mail,  passenger,  and  freight 
receipts. 

Retired  officers  or  officers  on  the  reserve  list,  should  one  be  created, 
would  be  employed  in  the  service  as  soon  as  practicable,  and  imder 
such  conditions  the  expense  involved  in  the  pav  and  subsistence  of 
officers,  as  ^ven  in  the  table,  should  be  reduced  by  three-fourths. 

"Wlien  it  is  considered  that  the  men  will  be  enlisted  men  in  the 
Navy  and  available  for  service  With  the  Navy  in  time  of  war,  the 
actual  total  additional  expense  for  personnel  for  14  ships  would  be 
but  $151,244. 

15.  Should  the  department  be  authorized  to  establish  the  service 
as  contemplated  in  the  resolution,  it  is  suggested  that  the  question  of 
ships  to  be  used,  ports  to  be  made,  schediues,  etc.,  be  left  entirely  to 
the  discretion  of  the  department,  and  the  department  would  make 
every  eflFort  to  carry  out  the  plan  successfully.  In  so  doing,  it  is  con- 
sidered best  to  inau^rate  the  business  bv  establishing  a  fast  line  from 
Panama  to  Valparaiso,  via  Callao  and  MoUendo,  and  utilize  for  the 
piuT)ose  the  Columbia j  Minneapolis j  Salem,  and  Chester.  This  mail 
ana  passenger  Ihie,  in  connection  with  those  now  in  existence  from 
New  York  and  New  Orleans  to  Colon,  would  be  a  rapid-transit  route 
between  the  United  States,  Peru,  Bolivia^  and  Chile,  and  thence,  via 
the  Trans-Andean  Railway,  to  Argentina,  Uruguay,  and  Paraguay. 

It  is  not  deemed  wise  to  establish  at  the  beginning  a  schedule  that 
would  utUize  all  the  vessels  mentioned  as  available.  One  sailing  a 
month  of  freighter  or  passenger  vessel  from  New  York  and  New 
Orleans  to  Valparaiso  and  intermediate  ports  would  be  enough  for 
a  beginning.  As  business  developed  other  vessels  would  be  added, 
and  sailing  made  more  frequent,  as  the  traffic  warranted. 

The  Rainbow  or  Nanshan,  or  both,  as  the  traffic  might  warrant, 
would  be  scheduled  to  ply  between  Panama  and  Guayaquil,  Ecuador, 
via  Buenaventura,  Colombia.  These  would  carry  mails,  passengers, 
and  freight,  and  act  as  feeders  for  our  freighters  passing  through  the 
canal  and  connecting  with  the  mail  lines  from  New  Orleans  and  New 
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As  for  docks  and  terminal  facilities,  the  navy  yard  at  New  Orleans 
is  well  adapted  for  the  purpose,  and  the  New  York  yard  could  be 
used  until  the  traffic  warranted  renting  another  terminal.  The  cost 
of  wharves  in  New  Orleans  would  depend  upon  the  freight  handled, 
and  would  therefore  be  included  in  the  freight  rates.  In  South 
American  ports  practically  all  cargoes  are  handled  by  means  of 
lighters,  the  cost  of  which  would  be  mcluded  in  the  freight  rates. 

Although  it  might  appear  that  the  cost  of  maintenance  of  the  four 
cruisers  oi  the  fast  mail  line  from  Panama  to  Valparaiso  is  excessive, 
this  is  not  so  apparent  when  considered  in  connection  with  the 
freighters.  One  is  necessary  to-  the  other  for  developing  the  South 
American  trade,  and  the  average  cost  should  be  taken.  The  freightCTs 
would  b^in  to  pay  for  themselves  at  once  by  taking  coal  and  oil,  for 
which  there  is  great  demand,  and  returning  with  general  freight. 

16.  The  department  sees  in  the  plan  an  opportunity  for  a  twofold 
advantage: 

First.  The  opportunity  for  developing  a  large  trade  with  South 
America,  whicn  is  not  practicable  for  private  vesseb  under  the 
United  States  flag. 

Second.  The  gradual  development  of  a  large  auxiUary  fleet  which 
would  be  necessary  in  time  of  war,  and  which  would  be  built  up  and 
maintained  in  time  of  peace  without  cost  to  the  Government,  as  it 
will  pay  for  itself  after  naving  once  been  firmly  established. 

Should  the  development  of  the  business  warrant,  the  crukers  used 
in  this  service  would  be  gradually  replaced  by  auxiliary  vessels  vasUy 
more  suitable  and  economical  for  the  service  itself  as  well  as  for  the 
use  of  the  Navy  in  time  of  war.   - 

17.  The  approximate  cost  of  maintenance  of  the  ships  of  the  lines 
proposed,  for  beginning  the  service,  is  as  follows: 

1.  Fast  maU  service  from  Paaama  to  Valparaiso,  usii^  the  Columhiaf  Mm- 
neapoliSf  Salem,  and  Chester: 

Pay  and  subsistence  of  officers  and  men per  annum. .     $597, 120 

Maintenance,  including  repairs,  docking,  supplies  of  all  kinds,  etc., 
per  annum 790, 800 

Total 1,387,920 

2.  Rainbow,  plying  between  Panama,  Buenaventiu^,  and  GuayaquU: 

Pay  and  subsistence  of  officers  and  men 118, 840 

Maintenance,  including  repairs,  docking,  supplies  of  all  kinds,  etc. .        81,300 

Total 199,140 

3.  Monthly  sailing  from  the  terminals.  New  York  and  New  Orleans,  for 
Valparaiso  and  intermediate  ports,  would  cost,  on  the  average  for  each 
vessel  engaged  in  the  service,  as  follows: 

Pay  and  subsistence  of  officers  and  men 121, 160 

MflAutenonce,  including  repairs,  docking,  supplies  of  all  kinds,  etc. .       100, 500 

Total 221.660 

18.  Anjr  of  the  vessels  mentioned  for  this  service  can  be  so  em- 
ployed without  impairing  their  usefulness  for  naval  purposes  in  any 
way,  should  their  prompt  return  to  the  naval  service  be  reauired. 

19.  In  indorsing  the  establishment  of  this  service  the  gepaftment 
takes  occasion  to  state  that  the  personnel  of  all  vessels  engaged  in  it 
should  be  naval  officers  and  enlisted  men  of  the  Navy,  and  it  will  be 
necessary  to  increase  the  number  of  men  at  present  allowed  by  law 
by  the  number  of  men  required  for  this  service. 

20.  The  draft  of  a  bill  which  would,  in  the  opinion  of  the  depart- 
ment, meet  requirements  is  inclosed,  marked  "B." 

JosEPHus  Daniels. 
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A  BILL  To  establiBh  one  or  more  United  States  Nav)r  mail  lines  between  the  United 

States  and  South  America. 

Be  it  enacted  by  the  Senate  and  House  of  Representaiives  of  the  United 
Staiesof  America  in  Congress  assembled^  Tnat  the  Secretary  of  the 
Navy  is  hereby  authorized  to  estabUsh  one  or  more  United  States 
Navy  mail  lines,  by  emi>loying  such  vessels  of  the  Navy  as  in  his 
discretion  are  available  without  impairment  to  the  paramount  duties 
of  the  Navy  and  as  are  necessary  and  appropriate,  for  the  purpose  of 
establishing  and  maintaining  regular  communication  between  the 
east  or  west  coast,  or  both  coasts,  of  the  United  States  and  either  or 
both  coasts  of  South  America.  The  vessels  so  employed  shall  carry 
United  States  mail,  passengers,  and  freight  under  such  regulations 
and  at  such  rate  or  rates  as  the  Secretary  of  the  Navy  may  prescribe. 
Such  civiUans,  such  oflBcers  of  the  naval  auxiliary  service,  and  such 
officers  and  enlisted  men  of  the  Navy,  including  officers  on  the  retired 
list,  as  the  Secretary  of  the  Navy  may  deem  necessary  shall  be  em- 
ployed in  the  business  of  the  said  mail  fine  or  lines,  and  retired  officers 
of  the  Navy  so  employed  at  sea  or  on  shore  shall,  in  all  respects,  be 
held  and  considered  to  be  in  an  active  duty  status,  and  shall  receive 
the  pay  and  allowances  of  officers  of  the  active  fist  of  the  same  rank 
and  length  of  service:  Provided,  That  officers  placed  on  the  retired  list 
on  account  of  wounds  or  disabihty  incident  to  the  service,  or  on 
account  of  age,  or  after  thirty  years'  service,  shall  not  be  ordered  to 
such  duty  without  their  consent. 

The  enlisted  strength  of  the  Navy,  as  now  or  hereafter  authorized 
.  by  law,  is  hereby  increased  by  the  number  of  men  required  to  man 
the  vessels  so  employed,  and  the  Secretary  of  the  Navy  is  hereby 
authorized  to  enlist  such  number  of  men  in  the  Navy  for  such  terms 
of  enlistment,  not  to  exceed  four  years,  as  may  be  desirable,  and  to 
distribute  the  number  of  men  so  enlisted  among  the  various  ratings 
of  the  Navv. 

Sec.  2.  In  addition  to  and  as  a  part  of  the  line  of  the  Navy  there 
is  hereby  established  an  active  reserve  list.  line  officers  placed  on 
the  active  reserve  list  under  the  provisions  of  this  act  shall  be  held 
to  be  in  an  active  duty  status  in  all  respects,  except  that  officers  on 
the  active  reserve  list  shall  not  be  advanced  on  the  active  reserve  l^t 
except  for  eminent  and  conspicuous  conduct  in  battle,  or  extraordi- 
nary heroism,  when  their  advancement  thereon  for  these  causes  shall 
be  governed  by  the  provisions  of  law  governing  the  advancement 
of  officers  on  the  active  list  for  like  causes.  All  laws  now  in  effect 
with  reference  to  the  retirement  of  officers  from  the  active  list  are 
hereby  extended  to  include  officers  on  the  active  reserve  list. 

Sec.  3.  Sections  eight  and  nine  of  the  act  approved  March  third, 
eighteen  hundred  and  ninety-nine,  entitled  "An  act  to  reorganize 
and  increase  the  efficiency  of  the  personnel  of  the  Navy  and  Marine 
Corps  of  the  United  States,"  as  amended  by  the  act  approved  August 
twenty-second,  nineteen  hundred  and  twelve,  entitled  "An  act 
making  appropriations  for  the  naval  service  for  tne  fiscal  year  ending 
June  mirtieth,  nineteen  hundred  and  thirteen,  and  for  other  pur- 
poees,''  are  so  far  amended  that  officers  who  hereafter  volunteer  or 
are  selected  for  retirement  as  therein  provided  shall  be  held  and 
considered  to  have  volunteered  for  transfer  to  the  active  reserve 
list,  or  shall  be  selected  for  transfer  to  the  active  reserve  list,  re- 
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spectiyely;  and  the  transfer  of  such  officers  to  the  activp  reserve  list 
m  lieu  of  their  retirement  shall  be  made  subject  to  the  restrictions 
imposed  by  the  provisions  of  the  said  sections  as  amended. 

Sec.  4.  in  adaition  to  such  part  of  existing  appropriations  as  may 
be  available  for  the  expenses  of  operating  the  line  or  lines  herein 
provided  for,  the  sum  oi  $100,000  is  hereby  appropriated,  to  be  paid 
out  of  any  money  in  the  Treasuiy  of  the  United  States  not  otherwise 
appropriated,  to  be  expended  in  the  discretion  of  the  Secretary  of  the 
Navy  Ttor  the  purpose  of  oi^anizing,  inaugurating,  and  carrying  on  the 
traffic  provided  for  in  this  act  and  m  defraying  the  operating  expenses 
incident  thereto:  Provided,  That  all  money  received  for  the  trans- 
portation of  mail,  passengers,  and  freight,  as  provided  in  section  one 
of  this  act,  and  for  such  other  services  as  may  be  incident  to  the 
operation  of  the  said  line  or  lines,  is  hereby  made-available,  in  addition 
to  the  aforesaid  sum  of  $100,000  herein  appropriated,  for  expenses 
incident  to  the  proper  conduct  of  the  business  contemplated  m  this 
act:  Provided,  furiner,  That  any  sum  of  money  herein  appropriated 
which  remains  unexpended  at  the  end  of  the  third  fiscal  year  after 
the  passage  of  this  act.  and  at  the  end  of  each  fiscal  year  thereafter, 
shall  be  covered  into  tne  IVeasury  of  the  United  States. 


S  Rr--63-2— vol  2 36 


Digitized  by  VjOOQIC 


Digitized  by  VjOOQIC 


63d  Congbbss,  )  SENATE.  j     Report 

Sd  Session.       t  }    No.  719. 


ADMISSION    OF    FOREIGN-BUILT    SHIPS    TO    AMERICAN 

REGISTRY. 


August  3  (calendar  day,  August  4),  1914. — Ordered  to  be  printed. 


Mr.  O'GoRMAN,  from  the  Committee  on  Interoceanic  Canals,  sub- 
mitted the  following 

REPORT. 

[To  accompany  H.  R.  18202.] 

The  Committee  on  Interoceanic  Canals,  ha^ving  had  under  con- 
sideration H.  R.  18202,  entitled  ''An  act  to  provide  for  the  admission 
of  foreign-built  ships  to  American  registry  lor  the  foreign  trade,  and 
for  other  purposes,  reports  said  biU  back  to  the  Senate  and  recom- 
mends that  it  be  adopted  with  the  following  amendments: 

(1)  That  lines  3,  4,  5,  6,  and  7  be  stricken  out  and  in  lieu  thereof 
the  following  be  inserted : 

That  section  five  of  the  act  entitled  **An  act  to  provide  for  the  o[>ening,  mainte- 
nance, protection,  and  operation  of  the  Panama  Canal  and  the  sanitation  and  govern- 
ment of  the  Canal  Zone,"  is  hereby  amended  by  striking  out  the  words  "not  more 
than  five  years  old  at  the  time  they  apply  for  registry." 

(2)  That  on  page  2,  after  line  9,  a  new  paragraph  be  inserted, 
reading  as  follows: 

Under  like  conditions  the  President  of  the  United  States  and  the  Secretary  of  the 
Navy  are  hereby  authorized  to  direct  that  the  navy  yards  of  the  United  States,  and 
aU  of  their  eqmpment  and  docki^  facilities,  be  used  for  the  purpose  of  repairing 
and  keeping  in  a  seaworthy  condition  all  merchant  vc^ls  now  or  hereafter  registered 
under  the  American  flag,  under  such  conditions  as  in  their  discretion  are  just  and 
equitable:  Provided^  That  such  additional  use  of  said  navy  yards  and  their  equip- 
ment shall  not  in  any  way  interfere  with  the  paramount  purposes  of  the  Navy  of  the 
United  States. 

As  reported  by  the  committee  the  bill  will  read  as  follows: 

AN  ACT  To  provide  for  the  adnUssionof  foreign-built  ships  to  American  registry  for  the  foreign  trade,  and 

for  other  purposes. 

Be  it  enacted  by  the  Senate  and  Hoiise  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled^  That  section  five  of  tne  act  entitled  "An  act  to  provide  for  the 
opening,  maintenance,  protection,  and  operation  of  the  Panama  Canal,  and  the 
sanitation  and  government  of  the  Canal  Zone,"  is  hereby  amended  by  striking  out 
the  words  "not  more  than  five  years  old  at  the  time  they  apply  for  r^istry." 
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Sbo.  2.  That  the  President  of  the  United  States  is  hereby  authorized,  whenever 
in  his  discretion  the  needs  of  foreign  commerce  may  reNquire,  to  suspend  by  order, 
so  far  and  for  such  length  of  time  as  he  may  deem  desirable,  the  provisions  of  law 
prescribing  that  all  the  watch  officers  of  vessels  of  the  United  States  registered  for 
foreign  trs^e  shall  be  citizens  of  the  United  States. 

Under  like  conditions,  in  like  manner,  and  to  like  extent  the  President  of  the 
United  States  is  also  hereby  authorized  to  suspend  the  provisions  of  the  law  requir- 
ing survey,  inspection,  and  measurement  by  officers  of  the  United  States  of  foreign- 
biult  vessels  admitted  to  American  registry  under  thia  act. 

Under  like  conditions,  the  President  of  the  United  States  and  the  Secretary  of  the 
Navy  are  hereby  authorized  to  direct  that  the  navy  yards  of  the  United  States,  and 
all  of  their  equipment  and  dockage  facilities,  be  used  for  the  purpose  of  repairing 
and  keeping  m  a  seaworthy  condition  all  merchant  vessels  now  or  hereafter  refs^ 
tered  under  the  American  flag,  imder  such  conditions  as  in  their  discretion  are  just 
and  equitable:  Provided,  That  such  additional  use  of  said  navy  yards  and  their  equip- 
ment shall  not  in  any  way  interfere  with  the  paramount  purposes  of  the  Navy  of  the 
United  States. 

Sec.  3.  This  act  shall  take  effect  immediately. 

Passed  the  House  of  Representatives  August  3,  1914. 

Attest:  South  Trimblb,  Clerk. 

By  D.   K.   II RMP8TEAD, 

JBnivUmg  CMt. 
O 
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e8t>  CoKQSESs,  )  SENATE.  j     Report 

ltd  Session.       ]  \     No.  720. 


ADJUDICATION  AND  PAYMENT  OF  CLAIMS,  INDIAN 
DEPREDATIONS. 


August  6,  1914.— Ordered  to  be  printed. 


Mr.  AsfiTDRdT,  from  the  Committee  on  Indian  Affairs,  submitted  the 

following 

REPORT. 

[To  accompany  S.  2824.] 

The  Committee  on  Indian  Affairs,  to  which  was  referred  S.  2824, 
to  amend  an  act  entitled  "An  act  to  provide  for  the  adjudication  and 

Sayment  of  claims  arising  from  Indian  depredations/*   approved 
[arch  3,  1891,  respectfully  reports  the  same  back,  with  the  recom- 
mendation that  it  do  pass,  with  an  amendment  as  proposed. 

After  the  word  ''clamiant,"  in  line  12,  page  2,  insert  the  words  ''or 
alienage." 

Your  committee,  in  reporting  favorably  upon  this  biU,  adopts  the 
report  of  a  former  committee  of  the  Senate  upon  a  similar  bill  (S.  275, 
58th  Cong.,  2d  sess.,  S.  Rept.  2145),  wherein  it  was  stated: 

The  origin  of  these  claims  for  compensation  for  depredations  committed  by  Indians 
was  in  the  trade  and  intercourse  act  of  June  30,  1834  (Rev.  Stat.,  sec.  2166),  though 
this  act  itself  merely  undertook  to  redeem  a  promise  first  made  by  Congress  in  1796 
of  "eventual  indemnification"  for  depredations  committed  by  Indians.  But  neither 
in  these  acts  nor  in  any  of  the  subsequent  statutes  down  to  that  of  March  3,  1885, 
relating  to  reimbursement,  and  fixing  the  procedure  by  which  it  was  to  be  obtained, 
was  there  any  requirement  that  the  person  suffering  the  loss  should  have  been  a 
citizen  of  the  United  States,  "inhabitants"  as  well  as  citizens  being  embraced  within 
the  benefits  of  the  act. 

Not  only  L3  this  reauirement  of  citizenship  a  departure  from  the  established  policy 
of  the  Government,  out.  in  the  opinion  of  the  committee,  it  has  resulted  in  mucn 
injustice  to  pioneers  of  tne  West  wno  suffered  leases  at  the  hands  of  the  Indians.  Of 
the  persons  who  have  suffered  through  this  discrimination  in  the  law,  many,  although 
foreign  bom,  lived  from  their  early  youth  in  the  United  States  and  diea  here,  but 
weie  never  natuiBlized,  the  greater  portion  of  their  lives  having  been  spent  in  those 
remote  regions  where  access  to  the  courts  was  difficult  and  c(»tly— where,  indeed, 
there  were  in  those  days  little  thought  of  courts.  Some  others  who  came  to  this 
country  in  their  infancy  undertook,  after  they  became  of  age,  to  be  naturalized,  but. 
under  wtong  advice,  executed  merely  the  preliminary  declaration  of  intention  instead 
of  taking  the  o«th  of  allegiance,  which  alone  is  leauired  in  such  cases. 

Many  others  were  in  fact  naturalized^  as  their  aeecendantb  and  neighbors  ore  con- 
vinced, and  as  their  exercise  of  the  right  of  citizenship  indicates,  but  died  without 
leaving  any  memorandum  or  suggestion  of  the  place  where  the  naturalization  was 
had,  and  their  descendants  are  therefore  notable  to  find  the  records  and  prove  the  fact. 
Others  were  inhabitants,  but  not  dtizena,  of  the  Bepublic  of  Texas,  ai 
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assumed  themselves  to  have  become  citizens  of  the  United  States  through  the  annexa- 
tion of  the  Republic.  Others,  living  in  the  original  Territory  of  Nebraska,  have 
relied  on  an  incorrect  but  not  entirely  unreasonable  construction  of  the  act  admitting 
that  State  into  the  Union,  and  have  never,  according  to  the  definitions  establlBhea 
by  the  courts,  perfected  their  citizenship.  A  niunber  of  others,  foreign  bom,  served 
as  soldiers  in  the  United  States  Army  or  Navy  in  one  or  more  wars,  and  have  supposed 
that  the  oath  they  took  on  their  enlistment  made  them  citizens  of  the  United  States; 
but  although,  as  a  rule,  they  are  drawing  pensions  from  the  Government,  they  are  not, 
in  a  strict  l^;al  sense,  citizene  of  the  Umted  States,  and  can  recover  nothing  under  the 
act  of  1891. 

Most  of  the  men  thus  excluded  from  the  benefits  of  the  law  have,  without  chall^ige 
or  question,  exerdsed  all  the  rights  of  citizenship.  Many  have  held  imi>ortant  State 
and  county  offices  and  have  been  leaders  in  all  public  movements  in  their  respective 
sections.    One  was  actually  a  Del^ate  in  Congress  from  the  Territory  of  his  residence. 

In  response  to  a  letter  by  the  former  chairman  of  this  committee, 
Senator  William  J.  Stone,  the  Attorney  Greneral,  through  Huston 
Thompson,  Assistant  Attorney  General,  on  March  26,  1914,  stated 
with  reference  to  the  present  bill  as  follows: 

As  to  the  attitude  taken  with  respect  to  bills  similar  to  Senate  bill  2824,  by  the 
Assistant  Attorneys  General  formerly  in  charge  of  this  work,  I  can  only  say  they  have 
neither  advocated  nor  opposed  the  passage  of  such  bill,  but  have  contented  themselves 
with  presenting  the  facts  to  Congress.  All  laws  on  this  subject,  commencing  with  the 
act  of  May  19, 1796,  prior  to  the  act  of  March  3,  1891,  provided  for  the  recovery  by 
citizens  and  inhabitants;  therefore,  bills  proposing  to  remove  this  jurisdictional  re- 
quirement do  not  contemplate  new  legislation,  but  merely  restore  a  right  that  had 
previously  existed. 

Huston  Thompson, 

Assistant  Attorney  General, 

The  bill  provides  for  the  reinstatement  of  such  cases  as  may  have 
been  dismissed  by  the  Court  of  Claims  upon  the  jurisdictional  ground 
of  noncitizenship.  Regarding  tlie  matter  of  reinstatement,  Attorney 
General  Knox,  m  the  Fifty-sixth  Congress,  reported  to  a  committee 
of  the  Senate  as  follows: 

The  effect  of  passing  a  bill  without  provision  for  the  reinstatement  of  cases  which 
have  been  heretofore  decided  adversely  to  claimants  on  jurisdictional  grounds  would 
be  to  banish  those  claimants  who  have  been  diligent  in  producing  proof  and  pressing 
tiieir  claims  to  a  hearing.     (8.  Doc.  No.  404,  53d  Cong.,  1st  sees.,  p.  3.) 

As  to  the  amount  involved  in  this  amendment  the  Attorney 
Greneral  in  the  communication  of  March  26,  1914,  stated  that  the 
probable  increased  liability,  if  this  amendment  be  adopted,  would  be 
about  $300,000. 

Reporting  upon  this  question,  Mr.  Stephens,  of  the  House  Com- 
mittee on  Indian  AflFairs,  at  the  present  session  of  Congress,  stated  as 
follows: 

From  all  of  the  evidence  that  has  been  adduced  before  youi  committee  in  several 
hearinjgs  involvine  the  amendments  being  reported  ujxon,  it  is  the  judgment  of  the 
committee  that  if  the  amendments  are  passed  it  will  involve  an  increased  liability 
on  the  part  of  the  United  States  and  defendant  Indians  in  an  amoimt  approximatinip 
$260,000.  ^ 

If  the  law  is  amended  as  requested,  it  will  merely  restore  the  oriri- 
nal  promise  of  indemnification  to  inhabitants  as  well  as  citizens,  wio 
have  filed  their  claims  in  the  Court  of  Claims,  and  whose  daims  have 
been  dismissed  by  reason  of  their  failure  to  establish  their  citizen- 
ship.  Reviewing  all  former  legislation  on  the  subject,  your  conunitr. 
tee  is  in  accord  with  the  report  of  the  Senate  committee  heretofore 
reporting  in  the  Fifty-eighth  Congress. 
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63d  Congress,  )  SENATE.  J    Report 

ed  Session.       f  I     No.  727. 


BRIDGE  ACROSS  MISSISSIPPI  RIVER  AT  MUSCATINE, 

IOWA. 


August  6, 1914.— Ordered  to  be  printed. 


Mr.  Shefpard,  from  the  Committee  on  Commerce,  submitted  the 

following 

REPORT. 

(To  accompany  S.  6134.] 

The  Committee  on  Commerce,  to  whom  was  referred  the  bill 
(S.  6134)  granting  the  consent  of  Congress  to  the  Interstate  Bridge 
&  Terminal  Co.,  of  Muscatine^  Iowa,  to  build  a  bridge  across  the 
Mississippi  River,  having  considered  the  same,  report  thereon  with 
a  recommendation  that  it  pass  without  amendnient. 

The  bill  has  the  approval  of  the  War  Department,  as  will  appear 
by  the  following  letter,  which  is  made  a  part  of  this  report: 

War  Department, 
WathingUm,  July  t8,  1914. 

1.  Respectfully  returned  to  the  chairman  Committee  on  Commerce,  United  States 
Senate. 

2.  The  Chief  of  Engineers  reports  that  Senate  bill  6134,  Sixt)r-third  Congress, 
second  session,  granting  the  consent  of  Congress  to  the  Interstate  Bridge  &  Terminal 
Co.,  of  Muscatine,  Iowa,  to  build  a  bridge  across  the  Mississippi  River,  at  a  point 
suitable  to  tlie  interests  of  navigation,  at  or  near  Muscatine,  in  tne  coun^  of  Musca- 
tine, in  the  State  of  Iowa,  makes  ample  provision  for  the  protection  of  the  interests 
committed  to  the  War  Department,  and  I  know  of  no  objection  to  the  favorable  con- 
sideration of  the  bill  by  Congress,  so  far  as  those  interests  are  concerned. 

LiNDLET  M.  Garrison, 

Secretary  of  War, 
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ed  Smion.       f  I     No.  728. 


TEKM&  OF  DiSTRICr  COURT  AT  JONESBORO,  ARK. 


August  6,  ldl4.— Ordered  to  be  printed. 


Mr.  Culberson,  from  the  Committee  on  the  Judiciary,  submitted 

the  following 

REPORT. 

[To  accompany  H.  K.  2167.J 

The  Committee  on  the  Judiciary,  who  have  had  under  considera- 
tion the  bill  (11.  R.  2167)  to  amend  an  act  entitled  "An  act  to  codify, 
revise,  and  amend  the  laws  relating  to  the  judiciary,"  approved 
March  3,  1911,  beg  leave  to  report  the  satae  to  the  Senate  with 
amendments,  with  the  recommendation  that  as  so  amended  it  do 
pass. 

The  amendments  are  as  foflows: 

Strike  out  all  after  the  enacting  clause  and  in  lieu  thereof  insert: 

That  hereafter  the  terms  of  the  United  States  District  Court  for  the  Jonesboro  Divi- 
sion of  the  Eastern  District  of  Arkansas  shall  be  held  at  Jonesboro  on  Uie  first  Monday 
in  May  and  the  fourth  Monday  in  November. 

Amend  the  title  by  inserting  in  lieu  of  the  present  title  the  following: 

A  bill  to  fix  the  time  for  holding  the  term  of  lite  Dislrici  Court  in  the  JoneslxMo 
Division  ol  the  Eastern  District  of  Arkansas. 
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63d  Congress,  I  8BNATB.  i    Rbpobt 

Sd  Session.       S  i     Na  729. 


CONSTRUCTION  OF  BUILDINQS  ALONG  AULEYWAYS  IN 
THE  DISTRICT  OF  COLUMBIA. 


August  6, 1914.— Oidered  to  be  printed. 


Mr.  PoMEBENE,  from  the  Committee  on  the  District  of  O^umUft, 
submitted  the  following 

REPORT. 

[To  accompany  bill  S.  1084.] 

The  Committee  on  the  District  of  Columbia^  to  whom  was  referred 
the  bill  (S.  1624)  to  regulate  the  construction  of  buildings  along 
allejrways  in  the  District  of  Columbia,  and  for  other  purposes,  having 
considered  the  same,  report  thereon  with  a  recommenaation  thai  it 
pass  with  an  amendment  as  follows: 

After  line  8,  page  3,  insert  the  following: 

The  use  or  occupation  of  any  building  or  other  structure  erected  or  placed  on  or 
along  any  such  alley  as  a  dwelling  or  residence  or  place  of  abode  by  any  person  or 
persons  is  hereby  declared  injurious  to  life,  to  public  health,  monds,  safety,  and 
welfare  of  said  District;  and  such  use  or  occupation  of  any  such  building  or  other 
structure  on,  from,  and  after  the  first  day  of  July,  nineteen  hundred  and  eighteen, 
shall  be  unlawfuL 
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68d  C0NOBB88,  I  SENATE.  J     Report 

2d  Session.       f  1     No.  731- 


TO  EXTEND  THE  PROVISIONS  OF  THE  ENLARGED-HOME- 
STEAD ACT  TO  THE  STATE  OF  KANSAS. 


kvQvert  7, 1914.— Ordered  to  be  printed. 


Mr.  Thompson,  from  the  Committee  on  Public  L^nds,  submitted  the 

following 

REPORT. 

pTo  accompany  S.  5734.] 

The  Committee  on  Public  Lands,  to  which  was  referred  the  bill 
(S.  5734)  to  cxtf^nd  the  provisions  of  an  act  «^ntitlcd  ''An  act  to  provide 
for  an  enlai^ed  homi^st-^ad  *'  approved  Febniary  19,  1909,  to  tha 
State  of  Kansas,  having  had  the  same  under  consid'^ration,  beg  leave 
to  report  it  back  to  the  Senate  with  the  recommendation  that  it  do 
pass. 

o 
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Sd  Session.       f  1     No.  732. 


SECOND  HOMESTEAD  AND  DESERT-LAND  ENTRIES. 


AnausT  8, 1914.— Ordered  to  be  printed. 


Mr.  Smoot,  from  the  Committee  on  Public  Lands,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  1657.] 

The  Committee  on  Public  Lands,  to  which  was  referred  the  bill 
(H.  R.  1G57)  ])roviding  for  second  homestead  and  desert-land  entries, 
having  had  the  same  under  consideration,  beg  leave  to  report  it  back 
to  the  Senate  with  the  following  amendments: 

Page  1,  line  5,  after  the  word  "entry,"  insert  the  words  "or  en- 
tries.^ 

Page  1,  line  10,  after  the  word  "entry,"  insert  the  words  "or 
entries." 

Page  2,  line  3,  after  the  word  "entries,"  strike  out  the  comma  and 
insert  a  period,  and  also  strike  out  the  following:  "  and  that  he  has  not 
relinquished  his  former  entry  or  entries  for  a  valuable  consideration 
in  excess  of  his  filing  fees." 

As  thus  amended  the  committee  recommend  that  the  bill  do  pass. 

The  legislation  provided  for  in  this  bill  is  identical  with  that  con- 
templated in  S.  2068,  which  passed  the  Senate  February  12,  1914. 

The  Department  of  the  Interior  approves  of  this  measure,  as  evi- 
denced by  letters  from  the  department  to  the  Conmiittees  on  Public 
Lands  of  both  the  House  and  Senate,  and  which  are  found  in  House 
Report  No.  766  of  June  4,  1914,  reference  to  which  is  hereby  made. 
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2d  Session.       S  1     Na.  733. 


PUBLIC  BUILDING  AT  CLARFMONT,  N.  H. 


August  8, 1914.— Ordered  to  be  printed. 


Mr.  SwANSON,  from  the  Committee  on  Public  Buildings  and  Gronnds, 
submitted  the  following 

REPORT. 

[To  accompany  S.  1693.] 

The  Committee  on  Public  Buildings  and  Groimds,  to  whom  was 
referred  the  bill  (S.  1693)  to  provide  for  the  purchase  of  a  site  and 
the  erection  of  a  public  buildmg  thereon  at  ( laremont,  in  the  State 
of  New  Hampshire,  report  it  favorably  with  the  recommendation 
that  it  pass  alter  being  amended  as  follows: 

In  line  12,  page  1,  strike  out  the  nmnerals  **$75,000"  and  insert 
in  lieu  thereof  the  numerals  *  *  $1 00,000." 

C  laremont  is  a  thriving  and  rapidly  growing  town  in  New  Hamp- 
shire. The  population  (3  the  town  according  to  the  census  of  1910 
was  7,529,  but  it  is  now  estimated  that  at  least  9,000  persons  are 
served  from  that  post  office.  The  postal  receipts,  exclusive  of 
money  order  and  postal  savings,  for  the  fiscal  year  1913  were  $21,- 
489.09,  as  against  $11,889.61  ten  years  ago.  The  present  quarters 
are  utterly  madeauate,  and  the  need  of  a  Federal  Duilding  is  very 
urgent.  The  bill  naving  been  referred  to  the  Treasury  Department 
for  consideration,  the  report  from  the  department  estimates  that  it 
would  take  $100,000  to  purchase  the  land  and  construct  the  building. 
In  view  of  that  fact  tne  amendment  increasing  the  apprq[>riatioii 
from  $75|000  to  $100,000  is  recommended  by  yoiu:  ooamuttee. 
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6Sd  Congress,  »  SENATE.  j     Report 

ed  Session.       f  I     No.  734. 


BOARD  OF  MANAGERS,  NATIONAL  HOME  FOR  DISABLED 
VOLUNTEER  SOLDIERS. 


August  8, 1914. — Ordered  to  be  printed. 


Mr.  Chamberlain,  from  the  Committoo  on  Military  Affairs,  sub- 
mitted the  following 

REPORT. 

[To  accompany  H.  J.  Ree.  241.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the 
resolution  (H.  J.  Res.  241)  for  the  appointment  of  four  members  of 
the  Board  of  Managers  of  the  National  Home  for  Disabled  Volunteer 
Soldiers,  report  the  same  back  to  the  Senate  with  the  recommenda- 
tion that  on  lines  3  and  4,  page  1,  the  following  be  stricken  out: 
"George  H.  Wood,  of  Ohio,  and  in  lieu  thereof  there  be  inserted 
"John  C.  Nelson,  of  Indiana."  As  thus  amended  the  committee 
recommend  that  the  bill  do  pass. 

The  members  of  the  Board  of  Managers  of  the  National  Home  for 
Disabled  Volunteer  Soldiers  are  appointed  under  section  4826  of  the 
Revised  Statutes,  which  reads  as  follows: 

Sbo.  4826.  Nine  managers  of  the  National  Home  for  Disabled  Volunteers  shall  be 
elected  from  time  to  time,  as  vacancies  occur,  by  joint  resolution  of  Congress.  They 
shaU  all  be  citizens  of  the  United  States,  and  all  residents  of  States  which  furnished 
organized  bodies  of  soldiers  to  aid  in  suppressing  the  rebellion  commenced  in  eighteen 
hundred  and  sixty-one:  and  no  two  of  tnem  shall  be  residents  of  the  same  State,  and 
no  person  who  gave  aid  or  countenance  to  the  rebellion  shall  ever  be  eligible.  The 
term  of  office  of  these  managers  shall  be  for  six  years,  and  imtil  a  successor  is  elected. 

The  number  of  managers  was  increased  to  10  by  the  act  of  March 
2,  1887  (24  Stat.  L.,  444),  and  to  11  by  the  act  of  March  3,  1891  (26 
Stat.  L.,  1117).    iJnder  the  provisions  of  the  sundry  civil  act  ap- 

§  roved  June  23,  1913,  vacancies  occurring  in  the  board  after  such 
ate  shall  not  be  filled  until  the  whole  number  of  members  of  such 
board  is  reduced  to  five.    The  provision  is  as  follows: 

Hereafter  vacancies  occurring  in  the  membership  of  the  Board  of  Managers  of  the 
National  Home  for  Disabled  \^)lunteer  Soldiers  shall  not  be  filled  until  the  whole 
number  of  members  of  such  board  is  reduced  to  five,  and  thereafter  the  number  of 
members  constituting  said  board  shall  not  exceed  five. 
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Section  4827  of  the  Revised  Statutes  provides  that  seven  of  the 
board,  of  whom  the  president  or  one  of  the  vice  presidents  shall  be 
one,  shall  form  a  quorum  for  the  transaction  of  business  at  any 
meeting  of  the  board.  Section  4828  provides  that  no  member  of 
the  Board  of  Managers  of  the  National  Home  shall  receive  any 
compensation  as  sucn  member,  but  the  traveling  and  other  actual 
expenses  of  a  member  mcurred  while  upon  the  business  of  the  home 
may  be  paid,  and  any  member  of  the  board  havmg  other  duties 
connectea  with  the  home  may  receive  a  reasonable  compensation 
therefor,  to  be  determined  by  the  board. 

The  President  of  the  United  States,  the  Chief  Justice,  and  the 
Secretary  of  War  are  members  ex  ofl&cio  of  the  board  of  managers. 

The  members  appointed  under  the  resolution  are  to  fill  the  vacancies 
caused  by  the  expu-ation  of  the  terms  of  Franklin  Murphy,  William 
Warner,  and  Oscar  M.  Gottschall,  whose  terms  expired  April  21, 1912, 
and  P.  H.  Barry,  who  resigned  February  28,  1913.  There  are  now 
only  two  members  of  the  board  holding  ofl&ce  under  proper  appoint- 
ment, James  W.  Wadsworth  and  Hemy  H.  Markham,  whose  terms 
will  not  expire  until  April  21,  1916.  Tlie  terms  of  four  other  mem- 
bers of  the  board  expired  April  21,  1914,  and  one  death  in  the  mem- 
bership has  recently  occurred. 
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£d  Session.       f  {    No.  736. 


ASSAY  OFFICE,  NEW  YORK  CITY. 


August  11,  1914.— Ordered  to  be  printed. 


Mr.  SwANsoN,  from  the  Committee  on  Public  Buildings  and  Grounds, 
submitted  the  following 

REPORT. 

[To  accompany  S.  3342.] 

The  Committee  on  Public  Buildings  and  Gbx)und8,  to  which  was 
referred  Senate  bill  No.  3342,  having  carefully  considered  the  same, 
report  the  bill  back  with  the  recommendation  that  it  do  pass. 

The  acts  of  Congress  of  March  4,  1911,  and  August  26,  1912, 
authorized  an  expenditure  of  $607,408  for  the  enlargement  of  the 
assay  office  in  New  York  Citv.  Having  thoroughly  examined  into 
the  matter,  those  charge  1  witli  the  responsibility  of  doing  this  work 
realized  that  it  would  oe  better  and  cneaper  to  demolish  the  exist- 
ing building  and  erect  a  new  one^  which  could  be  done  for  the  amount 
authorized  in  these  previous  bills.  The  purpose  of  this  bill  is  to 
give  this  authority  to  the  Secretary  of  the  Treasury.  The  commit- 
tee is  satisfied  that  the  best  interests  of  the  Government  would  be 
subserved  by  the  enlargement  of  this  authority  and  the  erection  of 
the  new  building  as  suggested.  A  letter  from  the  Secretary  of  the 
Treasurv  of  date  of  March  6,  1914,  and  also  of  July  29,  1914,  are 
herewith  filed  and  made  a  part  of  this  report. 


Trbasury  Department, 
Office  of  the  Secretary, 

Washington,  March  6, 1914, 
The  Chairman  CoMMrrrBB  on  Pubuc  Buildings  and  Grounds, 

United  States  Senate. 
Sir:  In  compliance  with  your  request  of  December  19,  I  have  the  honor  to  submit 
herewith  a  report  on  Senate  bill  3342  (H.  R.  13296),  which  provides  for  the  enlarge- 
ment, etc.,  of  the  Wall  Street  front  of  the  aasav  office  in  the  city  of  New  York. 
The  above  l^s^lation  is  very  desirable  for  tne  following  reasons: 
Under  existing  l^slation  the  present  assay  office  building  is  required  to  be  re- 
modeled, whereas  this  building  is  of  such  a  character  that  its  complete  demolition  will 
result  when  the  necessary  new  foimdations,  vaults,  and  superstructure  are  completed. 


Digitized  by  VjOOQIC 


2  ASSAY   OFFICE,   NEW   YOKK  CITY. 

The  necessity  for  the  employment  of  specially  skilled  services  in  addition  to  those 
which  are  ordmarily  available  will  arise,  owing  to  the  complicated  nature  of  the  foun- 
dations, protection  of  the  adjacent  enormously  valuable  properties,  and  the  unusual 
structural  features  which  are  not  in  the  ordinary  line  of  Duiiding  canstructbn  expe- 
rience. 

It  is  also  submitted  that  the  present  assay  office  is  the  oldest  building  on  Wall 
Street,  is  of  much  historical  and  architectural  interest,  and  is  said  to  be  one  of  the  best 
examples  of  architecture  of  its  period  in  New  York  City,  and  in  order  that  the  present 
fa9ade  may  be  preserved,  through  private  or  public  enterprise,  opportunity  should  be 
given  to  dispose  of  the  same  for  such  purpose,  provided  there  be  no  additional  expense 
to  the  Government. 
Respectfully, 

W.  G.  McAdoo,  Secretary, 

Tbeasurt  Department, 
Office  of  the  Secretary, 

Washington,  July  29, 1914. 
Hon.  Claude  A.  Swanson, 

Chairman  Committee  on  Public  Buildings,  United  States  Senate, 
Mt  Dear  Sioiator:  The  present  demand  upon  tiie  Treasury  for  gold  at  Nerw  Yodc 
again  shows  clearly  the  need  for  the  new  assay  office  building  with  the  vault  space 
TOich  has  been  planned  therein.  A  bill  providing  for  this  structure  passed  ooth 
Houses  of  Congress  two  years  ago  and  was  signed  by  the  President,  but  owing  to 
some  defect  in  the  language  used  it  was  found  necessary  to  pass  another  bill,  and  this 
measure  I  understand  to  be  now  pefidtng  before  your  comnuttee.  The  appropriation 
carried  by  this  bill  is  of  precisely  the  same  amount  as  that  carried  by  the  bill  \diich 
became  a  law,  and  there  is  no  radical  duuD^  in  the  measure.  The  bill  should  be 
p&ssQi^  as  soon  as  possible  in  order  that  work  upon  the  building  may  begin.  I  beg 
to  call  yc^  attention  to  the  matter  and  trust  that  you  may  be  able  to  secure  action 
at  an  early  date.  It  la  u^eent. 
Respectfully^    . 

-  _  W.  G.  MgAdoo,  Secretary, 
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ed  Session.       f  J     No.  737. 


POST-OFFICE  SITE,  ROCKINGHAM,  N.  0. 


August  11, 1914. — Ordered  to  be  printed. 


Mr.  SwANSON,  from  the  Committee  on  Public  Buildings  and  Grounds, 
submitted  the  following 

REPORT. 

(To  accompany  S.  5113.] 

The  Committee  on  Public  Buildings  and  Grounds,  to  which  was 
referred  the  bill  (S.  6113)  to  increase  the  lindt  of  cost  for  a  site  for  a 
post-office  building  in  the  city  of  Rockingham,  N.  C,  hafin^  had  the 
same  under  consideration,  beg  to  report  the  same  favorably  with 
the  recommendation  that  it  do  pass.  As  a  part  of  this  report  they 
incorporate  a  letter  from  the  Secretary  of  the  Treasmy,  wnich  is  as 
follows: 

Tbbasurt  Department, 
Office  of  the  Secretart, 

Washington,  April  tl,  1914. 
The  Chairman  Committee  on  Pubug  Buildings  and  Grounds, 

United  States  Senate. 
Sir:  In  compliance  with  your  request  of  the  15th  instant  for  a  report  on  Senate  bill 
5113  (H.  R.  14746),  which  provides  for  increase  of  cost  of  a  site  for  a  post-oflSce  building 
in  the  city  of  Rockingham,  N.  C,  I  have  the  honor  to  submit  the  following: 
The  act  of  March  4,  1913,  limits  the  cost  of  a  site  to  $5,000. 

The  report  of  the  site  agent  who  investigated  the  matter  indicates  that  the  present 
limit  is  insufficient  for  the  acquisition  of  a  suitably  located  site  of  adequate  size,  and 
that  an  increase  of  $5,000  will  be  sufficient  to  acquire  one  that  will  be  satisfactory. 
Respectfully. 

W.  G.  McAdoo,  Secretary. 


S  R— 63-2— vol : 
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63i>  CONORKSS,  )  SENATE.  I    Rbtobt 

ed  Session.       \  {  No.  788. 


POST  OFFICE,  SHELBYVILLE,  TENN. 


August  11, 1914.— Ordered  to  be  printed. 


Mr.  SwANSON,  from  the  Committee  on  Public  Btdldings  and  Grounds, 
submitted  the  following 

REPORT. 

[To  accompany  H.  R.  13415.] 

The  Committee  on  Public  Buildings  and  Grounds,  to  which  was- 
referred  the  bill  (H.  R.  13416)  to  increase  the  limit  of  cost  of  public 
building  at  Shelby  ville,  Tenn.,  find  that  pursuant  to  an  appropriation 
made  in  1908  a  site  was  acauired  and  the  erection  ol  a  building 
authorized.  Bids  were  asked  for  and  submitted,  but  none  were 
within  the  limit  of  cost  as  providecl  for  in  the  appropriation.  The 
appropriation  of  $5,000  asked  for  in  this  bill  will  so  increase  the 
limit  of  cost  as  to  permit  the  erection  of  the  building,  and  the  com- 
mittee reports  the  bill  favorably  with  the  recommendation  that  it 
do  pass.  As  a  part  of  this  report  the  coinmittee  incorporates  the 
report  of  the  Coinmittee  on  Public  Buildings  and  Grounds  of  the 
House  of  Representatives,  which  is  as  follows: 

iHome  Report  No.  366,  Bixty-tbird  CongreBS,  second  session.! 

The  Committee  on  Public  Buildings  and  Grounds  has  had  imder  consideration 
H.  R.  13415,  to  increase  the  limit  of  cost  of  a  public  building  in  Shelbyville,  Tenn., 
and  we  find  that  an  appropriation  was  made  for  the  purchase  of  a  site  for  this  building 
in  1908,  and  that  thereafter  the  same  was  purchased  and  in  1910  the  building  was 
authorized,  and  a  proposition  was  submitted  for  bids  to  construct  the  building.  None 
of  the  offers  were  witnin  the  amount  authorized  for  the  construction  of  this  building. 

The  following  letter  from  the  Assistant  Secretary  of  the  Treasury  to  Representative 
Houston,  the  author  of  the  bill,  shows  the  status  of  this  project: 

Trbasubt  Dbpartmbnt, 

WathmgUm^  February  t6, 1914. 

Hon.  W.  C.  HouaroN, 

House  of  RepresentativeSy  Washington,  D.  C, 

Mt  Dear  Sir:  Referring  to  your  personal  call  at  this  department,  relative  to  the 
post-office  building  at  Shelbyville,  Tenn.,  1  have  the  honor  to  advise  you  as  follows: 

The  building  as  designed  is  one  stonr  and  basement  with  a  mezzanine  on  both  ends; 
ground  area  3,630  square  feet;  stone  need  to  the  course  above  the  water  table;  brick 
ncing  above;  stone  columns,  architrave  and  trim;  fireproof  construction^  except  roof. 
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On  Au^t  29,  1913,  four  proposals  were  received  for  the  construction  of  the  build- 
ing, ranging  from  $52,805  to  $55,393.  After  setting  aside  an  amount  for  lock  boxes, 
lamp  stui(£iidB,  vault  shel vines,  etc.,  a  contract  could  not  be  awarded  iii  excess  of 
approximately  $50,000.  An  enort  was  made  to  obtain  supplementary  bids  to  bring 
the  price  within  the  amount  available,  but  without  success. 

Attention  is  called  to  the  fact  that  tne  ground  area  of  the  building  is  about  as  small 
as  it  can  be  made  to  acconmiodate  the  public  service.  The  building  is  of  simple 
desi^  and  it  is  practically  impossible  to  further  reduce  the  cost  and  still  provide  a 
building  which  is  suitable  in  its  details  and  in  keeping  with  the  importance  of  the 
community  in  which  it  is  to  be  placed. 

To  construct  the  building  as  originally  designed  would  require  an  extension  in  the 
limit  of  cost  of  at  least  $5,000,  the  amount  stated  in  department  letter  to  you  of 
February  13. 

Very  truly,  yoiun, 

Btbon  p.  Newton, 

Astittant  Secretary. 
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63d  C0NOBB88,  )  SENATE.  J     Report 

M  Semon.       f  (     No.  742. 


TRANSPORTATION     WITHOUT     APPRAISEMENT     OF 
IMPORTED  MERCHANDISE  AT  PEMBINA,  N.  DAK. 


AnoDST  11  (calendar  day,  Avavm  14),  1914.— Ordered  to  be  printed. 


Mr.   SruHONS,   from   the  Committee   on   Finance,   submitted '  the 

following 

REPORT. 

[To  accompany  S.  5449.] 

The  Committee  on  Finance,  to  whom  was  referred  the  bill  (S. 
5449)  to  make  Pembina,  N.  Dak.,  a  port  through  which  merchandise 
may  be  imported  for  transportation  without  appraisement,  hayixi^ 
considered  the  same,  report  thereon  with  a  recommendation  that  it 
do  pass. 

A  letter  from  the  Secretary  of  the  Treasury  is  appended  hereto 
and  made  a  part  hereof. 


Treasury  Dbpabtmbnt, 
Office  of  thb  Sbcrbtary, 

Washington^  June  8, 1914- 
Hon.  Jambs  P.  Olarkb, 

Chairman  Committee  on  Commerce^  United  States  Senate, 
Sir:  I  have  the  honor  to  refer  further  to  a  letter  received  from  the  clerk  of  your 
committee  under  date  of  the  4th  ultimo,  transmitting  S.  5449,  to  extend  to  Pembina, 
N.  Dak.,  the  privileges  of  the  first  section  of  the  act  of  June  10,  1880,  governing  the 
immediate  transportation  without  appraisement  of  imported  merchandise,  and  to 
state  that  the  matter  has  been  investigated  by  the  department. 

From  the  report  received  in  the  matter  it  is  concluded  that  a  commercial  necessity 
exists  for  the  extension  to  Pembina  of  the  privileges  of  the  first  section  of  ^e  act 
above  mentioned,  and  I  therefore  recommend  that  the  bill  be  enacted  into  law. 
Respectfully, 

W.  Q.  McAdoo,  Secretary, 

o 
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63d  Congress,  )  SENATE.  (     Report 

M  Session.       \  \     No.  743. 


CONSTRUCTION    AND    MAINTENANCE   OF    RURAL    POST 

ROADS. 


August  11  (calendar  day,  August  14)^1914. — Ordered  to  be  priated. 


Mr.  Bryan,  from  the  Committee  on  Post  Offices  and  Post  Roads, 
submitted  the  following 

REPORT. 

[To  accompany  H.  R.  11686.] 

The  Committee  on  Post  Offices  and  Post  Roads,  to  whom  was 
referred  the  bill  (II.  R.  11686)  to  provide  that  the  United  State3 
shall,  in  certain  cases,  aid  the  States  and  the  civil  subdivisions  thereof 
in  the  construction  and  maintenance  of  rural  post  roads,  having  con- 
sidered the  same,  reports  thereon  with  the  recommendation  that  it  do 
pass  with  an  amendment. 

The  committee  recommend  striking  out  the  entire  House  biU  and 
substituting  a  new  bill.  The  plan  proposed  by  the  House  bill  and 
the  plan  proposed  by  the  committee  are  essentially  different. 

Toe  House  bill  provides  for  an  annual  appropriation  of  $25,000,000. 
of  which  each  State  is  to  receive  $65,000  ana  also  its  proportion  of 
the  remainder,  based  upon  its  ratio  of  population  and  rural  post  road 
mileage  to  the  total  population  and  total  post  road  mileage  in  the 
United  States.  These  appropriations  are  to  be  made  upon  one  or 
both  of  the  following  plans,  in  the  discretion  of  the  governor  of  each 
State: 

1.  The  Secretary  of  Agriculture  and  the  State  officials  are  to  de- 
termine the  roads  to  be  constructed  and  maintained,  as  well  as  the 
material,  character,  and  manner  of  construction  and  maint^enance. 

2.  Post  roads  already  established  are  divided  into  three  classes, 
namely: 

Class  A,  being  constructed  of  macadam  or  other  material  of  equal 
utility. 

Class  B,  being  constructed  of  shell,  gravel,  or  a  combination  of  sand 
and  clay. 

Class  C,  roads  so  built  as  to  shed  water  and  maintained  so  as  to  be 
reasonably  passable  for  wheeled  vehicles. 
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Roads  of  each  of  these  classes  shall  have  a  smooth  surface  and  be 
drained.  Class  A  roads  are  to  receive  $60  per  annum,  class  B  roads 
SSOper  annum,  and  class  C  roads  $15  per  annum. 

The  substitute  reported  by  the  committee  leaves  the  selection  and 
construction  of  the  roads  to  the  States,  and  simply  lends  to  the  Stetes 
for  construction  purposes  the  superior  credit  of  the  Federal  Govern- 
ment. There  is  also  provided  a  maintenance  fund,  to  be  one-half 
of  the  amount  spent  each  year  by  each  State  for  the  purpose  of 
keeping  the  roads  in  condition  after  thev  are  built. 

It  is  thought  advisable  to  take  the  substitute  up  section  by  section 
and  state  the  sul«tance  of  each  section. 

Section  1  creates  a  United  States  highway  fund. 

Section  2  provides  the  means  of  raising  the  highway  fund.  It 
authorizes  the  Secretary  of  the  Treasury  to  sell  bonds,  payable  50 
years  from  date  of  issue,  at  3  per  cent,  the  amount  of  the  bonds  not 
to  exceed  $500,000,000  and  to  be  nontaxable.  The  bonds  are  to  be 
sold  at  public  subscription,  individual  subscriptions  to  be  first 
accepted,  any  portion. of  the  issue  not  subscribea  to  be  disposed  of 
by  the  Secretary  of  the  Treasury  at  not  less  than  par. 

Section  3  requires  each  State  to  establish  a  highway  commission, 
which  shall  have  general  supervision  over  road  construction  and 
improvement  and  the  expenditure  of  the  United  States  highway 
fund. 

Section  4  apportions  the  highwaj  fund  to  the  several  States  by 
ascertaining  the  land  area,  population  according  to  the  last  Federal 
census,  assessed  valuation  of  all  taxable  property,  and  total  mileage  of 
pubUc  roads,  and  by  striking  an  average  of  these  four  elements,  which 
average  shall  be  the  percentage  of  the  highway  fund  to  whicli  oach 
State  will  be  entitled.  Area  is  made  an  element  because  of  the  greater 
necessity  for  roads;  population  because  whatever  contribution  is 
made  is  a  tax  on  the  people;  assessed  valuation  because  the  taxable 
property  of  the  State  must  bear  a  large  proportion  of  the  expenditure 
for  maintenance  of  roads;  mileage  of  roads  because  in  tins  way  the 
necessity  is  shown,  and  because,  also,  of  the  money  that  will  be  re- 
quired to  keep  the  roads  in  condition. 

Section  6  allows  each  State  to  receive  20  per  cent  of  its  proportion 
of  the  highway  fund  each  vear  by  depositing  with  the  Treasurer  the 
State's  4  per  cent  50-year  bonds.  No  State  can  secure  bonds  if  it  is 
already  bondedfor  as  much  as  10  per  cent  of  the  assessed  valuation  of 
all  taxable  property  therein.  There  is  also  a  provision  that  any  State 
may  deposit  4  per  cent  bonds,  maturing  in  not  less  than  20  years, 
or  may  redeem  its  50-year  bonds  after  20  vears  upon  payment  of 
the  balance  due  on  the  principal  together  with  accrued  interest.  This 
provision  is  incorporated  in^  order  to  allow  those  States  whose  con- 
stitutions may  require  the  issuance  of  bonds  maturing  in  20  years 
to  take  advantage  of  the  provisions  of  the  act.  The  Treasurer  is  re- 
quired to  devote  three-fourths  of  the  interest  payments  to  the  pay- 
ment of  interest  on  the  United  States  bonds,  the  balance  is  deposited 
in  a  sinking  fund  and  is  to  be  compounded  annually  at  the  rate  of 

3  per  cent.  The  State  bonds  are  to  be  canceled  at  maturity  without 
payment  of  the  principal.  This  plan  enables  the  States  to  enioy  the 
superior  credit  of  the  Federal  Government.  The  Federal  Govern- 
ment is  perfectly  safe  in  assuming  the  responsibility,  because  the 
State  bonds  it  has  authorized  constitute  the  very  best  of  security. 
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The  sinking  fund  compounded  at  the  rate  of  3  per  cent  each  year  will 
be  suflBcient  to  retire  the  Federal  bonds  within  50  years,  fiierefore 
it  is  provided  that  the  bonds  shall  be  stamped  "  canceled "  and 
returned  to  the  States  at  the  end  of  this  period. 

The  committee  are  indebted  to  former  Senator  Jonathan  Bourne,  jr. , 
for  this  suggestion. 

The  States  will  not  be  called  upon  to  pay  any  higher  rate  of  interest 
than  they  would  probably  have  to  pay  in  order  to  secure  funds 
for  road  construction  and  maintenance,  but  there  is  this  vast  dif- 
ference between  the  usual  State  bond  issue  and  the  issue  here  pro- 
vided for;  the  States  will  be  entirely  relieved  of  the  payment  of  the 
principal.  In  50  years  the  States  which  issue  bonds  will  pay  200 
per  cent  of  the  principal.  But  they  may  receive  back  for  main- 
tenance, during  the  same  period,  125  per  cent  of  the  principal.  There- 
fore in  50  years  the  total  payments  will  equal  a  net  outlay  by  the 
States  of  75  per  cent  of  the  principal  of  the  bonds.  Two  objections 
have  been  made  to  this  feature  of  the  bill.  In  the  first  place  it  is 
said  that  the  bonds  will  not  find  a  market.  It  must  be  remembered 
that  the  bonds  are  nontaxable  and,  therefore,  would  at  least  be  equiv- 
alent to  a  4  per  cent  taxable  bond,  because  the  lowest  rate  of  taxation 
in  the  income  tax  law  is  1  per  cent.  There  is  over  seventeen  billion 
of  deiK)sits  in  the  banks  of  the  United  States.  The  average  rate  of 
interest  to  depositors  is  not  as  great  as  4  per  cent.  The  bond  issue 
of  1898  was  oversubscribed  seven  and  a  naif  times  at  a  premium, 
and  the  largest  single  allotment  was  less  than  $4,000.  The  method 
of  sale  of  the  bonds  provided  bv  section  2  is  the  same.  More  than 
one-half  of  the  total  coin  and  other  money  in  the  United  States  is  not 
in  the  banks  but  in  the  tills  and  pockets  of  the  people.  What  better 
investment  could  they  find  than  a  50-year,  3  per  cent,  nontaxable 
Government  bond  ? 

The  other  objection  is  that  some  of  the  States  can  not  issue  bonds 
for  road  construction  because  of  constitutional  inhibition.  The 
States  whose  constitutions  it  would  be  necessary  to  amend  are  said 
to  be:  Alabama,  Arizona,  Arkansas,  Colorado,  Florida,  Georgia, 
Indiana^  Iowa,  Kentucky,  Louisiana,  Maine,  Michigan,  Minnesota, 
Missoun.  Nebraska,  Nevada,  North  Dakota,  Ohio,  (S'egon,  Pennsyl- 
vania, South  Dakota,  Texas,  Utah,  Virginia,  West  Virginia,  and 
Wisconsin. 

It  is  confidently  believed  that  these  States  would  amend  their 
constitutions  so  as  to  take  advantage  of  this  opportunity,  and  for 
that  reason  no  bonds  are  to  be  issued  until  July  1,  1918.  By  that 
time  all  the  States  that  desire  to  do  so  can  qualify  to  receive  the 
benefits  of  this  act;  but  if  any  State  does  not  avail  itself  of  the  pro- 
visions of  this  act.  it  is  not  in  any  way  injured  if  all  the  other  States 
do.  Why,  therefore,  should  such  a  State  complain,  if  the  other 
States  are  only  spending  their  own  money  ? 

Section  6.  After  the  bonds  are  issued  each  State  would  be  enti- 
tled to  receive  one-half  of  the  amount  spent  by  it  for  the  upkeep 
and  maintenance  of  roads  already  built,  provided  the  amount  does 
not  exceed  2i  per  cent  of  the  amount  of  the  bond  issue.  In  order 
Uiat  no  inequality  or  detriment  shall  be  visited  upon  States  failing 
to  issue  bonds,  the  maintenance  fund  is  provided  for  all  States  alike, 
but  based  upon  the  amount  to  which  each  State  would  be  entitlea 
if  all  had  issued  bonds. 

Digitized  by  VjOOQIC 


4  CONSTRUCTION  AND  MAINTENANCE  OP  BUBAL  POST  BOADS. 

SectloD  7  creates  the  United  States  highway  commiasion.  It  is 
made  up  of  the  chairman  and  ranking^  minority  member  of  the 
Senate  and  House  Committees  on  Post  Offices  and  Post  Roads,  the 
Director  of  the  Office  of  Public  Roads,  and  an  Army  engineer.     The 

Eurpose  was  to  make  it  nonpartisan.  There  is  no  party  question  to 
e  dealt  with  in  the  establishment  of  the  plan  provided  lor  in  the  biU, 
and  therefore  there  is  no  reason  why  party  fines  sliould  be  drawn. 
The  board  will  be  of  great  benefit  in  supervising  the  work,  and  also 
in  determining  that  the  maintenance  fund  has  oeen  efficiently  and 
honestly  spent.  Further  than  this,  in  our  judgment,  the  Federal 
Government  ought  not  to  go. 

The  State  hiriiway  commission  of  each  State  is  much  better  able 
to  determine  me  location  of  roads  within  its  own  particular  State 
than  anv  Federal  agency  can  possibly  be.  We  claim  for  this  bill  tiie 
merit  of  enabling  each  State  to  lay  out  a  permanent  system  of  roads 
and  to  carry  out  their  plans  effectivelv  and  economically.  It  needs 
no  argument  to  demonstrate  that  much  better  work  can  be  done,  and 
tiiat  more  cheaply,  if  the  work  is  continuous.  Much  money  is  lost  if 
work  is  begun  and  then  discontinued  to  be  taken  up  later.  The  same 
idea  has  been  recognized  in  our  river  and  harbor  improvements. 
Again,  whatever  action  the  Federal  Government  is  going  to  take  in 
this  work  ought  to  be  determined  and  fixed.  This  ought  not  to  be  a 
question  for  legislation  every  session  of  Congress.  Unless  some  plan 
is  agreed  upon  and  carried  out  a  large  proportion  of  congressional 
appropriations  for  the  construction  of  roads  will  be  wasted.  This 
bill  is  built  upon  the  plan  of  helping  those  States  which  help  them- 
selves. One  of  the  most  valuable  provisions  of  the  bill  is  section  6, 
which  assists  in  the  maintenance  ot  roads.  Maintenance  is  as  essen- 
tial as  construction. 

The  amount  each  State  would  be  entitled  to  issue  bonds  for  and 
receive  is  approximately  as  follows: 


state. 


Alabama 

Arkona , 

Arkansas 

California 

Colorado 

Connecticut... 

Delaware 

Florida 

Georgia 

Idaho 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana 

Maine 

Marylantl 

Massachiis'tts 

Mk^hiioui 

MinnnsoUi 

Mississippi.... 

Missouri. 

Montana 

Nebraska 


Apportionment  to  cttoh 

Land  area 

Populfr 
Uon,  1910. 

Total  mfle- 

State. 

in  square 
mUes. 

tion,  fiscal  year 
1912. 

roads. 

51,279 

PWOMIi. 

Amount. 

1.138,098 

$484,851,212.00 

49,630 

L72 

18,000,000 

113,840 

.KM,  364 

14O,338,19L0O 

6,967 

L13 

6,«SO,000 

52,525 

74,449 

1425,478,614.00 

36.445 

L44 

7,200,000 
17,060,000 

156.092 

77,649 

2,919,342,889.00 

48,000 

S.60 

ia3,ft58 

)9,024 

43o,ooo,ooaoo 

29,603 

L60 

7,060,000 

4,S20 

14,756 

11,041,334,019.00 

12,583 

.87 

4,360,000 

1,905 

)2,322 

92, 576, 76a  00 

8,000 

.14 

700,000 

CJ.Stfl 

)2,619 

218,887,61&00 

17,679 

.96 

4,750,000 

5S.725 

)9,121 

842,ooo,ooaoo 

82,290 

2.45 

12,260,000 

W,779 

25,694 

418,780,394.00 

18,403 

M6 

5,800.000 

m,(m 

18,691 

2,343,673,232.00 

04,141 

S.94 

19.700,000 

35,885 

»,876 

1,891,602,077.00 

67,990 

2.61 

12.660.000 

55,688 

M,771 

713,318,825.00 

102,427 

2.60 

12,500.000 

81,774 

»,949 

2,746,900,291.00 

96,302 

S.98 

16,400.000 

40,181 

»,906 

1,089,266,143.00 

53,744 

Lfl6 

9.000.000 

45,409 

)6,388 

646,650,167.00 

24,962 

1.32 

6.000.000 

29,805 

12,371 

478,192,054.00 

25,528 

.02 

4,000,000 

9,941 

)5,346 

979,309,970.00 

^i'JR 

.90 

4,050.000 

8,039 

)6,416 

4,249,609,855.00 

17,272 

2.73 

13.650,000 

67,480 

10,173 

12,288, 000,  OOa  00 

68,906 

2.88 

14.400,000 

80,858 

r5,708 

1,212,667,794.00 
1 399, 029,  OOa  00 

79,323 

2.60 

12,960,000 

46,362 

Y7M4 

39,610 

1.48 

7,400.000 

68,727 

n,335 

1,736,371,688.00 

107,023 

3.35 

16.750,000 

145,776 

.m,063 

346,660,685.00 

23,319 

L72 

8.000.000 

76,806 

1,1^3,214 

463,371,880100 

80,338 

2.06 

10^250,000 

>  191L 
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Stote. 


Land  area 

in  square 

niu€8. 


Popula- 
tkm,  1010. 


Assessed  yaloa- 

tion,  fiscal  year 

1013. 


Total  mile- 
age of 
roads. 


Apportionment  to  each 
State. 


Per  cent.      Amount. 


Nevada 

New  liampsliire 

New  Jersey 

New  Mexico 

New  York 

North  Carolina 

North  Dakota 

Ohk) 

Oklahoma 

Oregon 

Pennsylvania 

Rhode  Island 

South  Carolina 

South  Dakota 

Tennessee 

Texas 

Utah 

Vermont 

Virginia 

Washington 

WestVfrginia 

Wisconsin 

Wyoming 

Total  and  average. 


tf,  rOl 

:.-.H 

V  ,740 

7nj83 
(rK740 

^.^1,414 
■K-,.r.07 

II  495 
:    ^68 

-.   187 

Jiv;.;}08 

-  184. 

".  124 

■HI. '^2 
i=>tuH30 

■,r7.  m 


4:^11, -'k72 
2,^i7.l67 

:j.^7,:t01 
9,lKi.!^14 
2,2Etti,i«7 

^,77.  U66 
4.7(i7J21 
1,<L,7. 156 

'JT'i,  766 
7.W.'^lll 

.M  ■',►>] 0 
l.V   JOO 

2,iM.789 

a.-".  .--42 

:-:.  t51 
.-.;..  ■•t56 
2.ikt.l.'.U2 
1,141.990 
l,i-i,ll9 
2  ^U:i  S60 
11.^966 


1185,347,058.44 

397,647,630.00 

2,280,770,280.78 

>  72,000,000.00 

11,022,986,914.00 

1494,708,670.00 

294,770,326.00 

6,400,000,000.00 

1.326,840,833.00 

>906, 011,679. 00 

5,917,119,206.25 

662,991,864.00 

291,631,003.00 

364,278,413.00 

625,010,886.00 

2,615,694,636w00 

200,299,207.00 

221,447,887.00 

907,273,661.00 

1,006,086,251.00 

1,119,828,173.00 

2,077,925,166.00 

182,028,280.00 


12,751 
15,116 
14,842 
16,920 
79,279 
48,285 
61,693 
88,861 
71,325 
29,476 
87,887 

2,121 
32,075 
66,364 
46,913 
128,971 

8,320 
14,406 
43,399 
34,284 
32,109 
61,090 
10,660 


2,974,090     91,972,266  67,783,687,864.45 


2,199,646 


1.12 
.51 
1.77 
1.35 
7.86 
1.74 
1.56 
6.02 
2.33 
1.66 
5.66 
.30 
1.15 
1.68 
1.70 
6.66 
.96 
.42 
1.73 
1.64 
1.32 
2.66 
1.05 


15,600,000 
2,660,000 
8,850,000 
6,760,000 

39,300,000 
8,700,000 
7,800,000 

25,100,000 

11,660,000 
8,300.000 

28,250,000 
1,950,000 
5,750,000 
7,900,000 
8,500,000 

28,300,000 
4,800,000 
2,100,000 
8,660,000 
8,200,000 
6,600,000 

12,800,000 
5,200,000 


500,000,000 


>191L 
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63d  Congress,  )  SENATE.  J     Report 

ed  Session.       f  1     No.  746. 


TONOPAH  POST  OFFICE. 


Auouar  11  (calendar  day,  August  14),  1914.— Ordered  to  be  printed. 


Mr.  SwANSON,  from  the  Committee  on  Public  Buildings  and  Grounds, 
submitted  the  following 

REPORT. 

[To  accompany  S.  4256.] 

The  committee,  after  due  consideration  of  S.  4256,  hereby  submits 
same  witli  the  recommendation  that  it  do  pass. 

The  records  of  the  Post  Office  Department  show  that  for  the  fiscal 
year  ending  June  30,  1914,  the  gross  receipts  at  the  Tonopah  post 
office  were  $20,303.13  and  the  gross  postal  savings-bank  deposits 
amounted  to  $129,433. 

The  Tonopah  office  is  situated  in  a  small  room,  which  is  totally 
inadequate  for  the  needs  of  the  service.  The  rental  for  this  room  is 
$1,500  per  annum,  and  an  allowance  of  $300  per  annum  is  made  for 
lighting  the  office. 

o 
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BRIDGE    ACROSS    EASTERN    BRANCH    OF    ELIZABETH 

RIVER,  VA. 


August  11  (oalendar  day,  August  15),  1914.— Ordered  to  be  printed. 


Mr.  Sheppard,  from  the  Committee  on  Coimnerce,  submitted  the 

following 

REPORT. 

[To  accompany  8.  6227.] 

The  Committee  on  Commerce,  to  whom  was  referred  the  bill 
(S.  6227)  granting  the  consent  of  Congress  to  the  Norfolk-Berkley 
Bridge  Corporation,  of  Vir^ia,  to  construct  a  bridge  across  the 
Eastern  Branch  of  the  Ehzabeth  River  in  Viiginia,  having  con- 
sidered the  same,  report  thereon  with  a  recommendation  mat  it 
pass  without  amendment. 

Tke  bill  has  the  approval  of  the  Department  of  War,  as  will  appear 
by  the  following  letter,  which  is  made  a  part  of  this  report: 

War  Dbparthent,  August  11, 1914. 

Respectfully  returned  to  the  chainnan  Committee  on  Commerce,  United  States 
Senate. 

The  Chief  of  Engineers  reports  that  Senate  bill  6227,  Sixty-third  Congress,  second 
session,  granting  the  consent  of  Congress  to  the  Norfolk-Berklev  Bridge  Corporation, 
of  Virgpiia,  to  construct  a  bridge  across  the  Eastern  Branch  of  the  ElL^beth  River  in 
Virginia,  makes  ample  provision  for  the  protection  of  the  interests  committed  to  the 
War  Department.  He  states,  however,  that  the  necessity  for  the  passage  of  the  bill 
is  not  apj^u-ent,  for  the  reason  that  the  waterway  lies  wholl)r  within  the  limits  of  the 
State  of  Vimnia,  and  under  the  general  law  contained  in  section  9  of  the  river  and  har- 
bor act  of  March  3,  1899,  a  bridge  may  be  built  thereover  imder  authority  of  the  laws 
of  the  State,  provided  the  plans  be  submitted  to  and  approved  by  the  Chief  of  En- 
gineers and  the  Secretary  of  War  before  construction  is  commenced . 

So  far  as  the  interests  committed  to  this  department  are  concerned,  I  know  oi  no 
objection  to  the  favorable  consideration  of  the  bill  by  Congress,  if  in  the  wisdom  of 
that  body  the  enactment  of  the  proposed  legislation  is  desired. 

LiNDLBT  M.  Garrison, 

Secretary  of  J¥dr. 
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edSesiAon.       S  1      No.  747. 


ENLARGED  HOMESTEADS. 


August  11  (calendar  day,  August  17),  1914. — Ordered  to  be  printed. 


Mr.  Chamberlain,  from  the  Committee  on  Public  Lands,  submitted 

the  following 

REPORT. 

[To  accompany  H.  R.  12919.1 

The  Committee  on  Public  Lands,  to  which  was  referred  the  bill 
(H.  R.  12919)  to  amend  an  act  entitled  *'An  act  to  provide  for  an 
enlarged  homestead/'  having  had  the  same  under  consideration,  beg 
leave  to  report  it  back  to  the  Senate  with  the  followins;  amendments: 

Page  4,  after  line  12,  add  section  5  to  the  bill,  as  follows: 

Sbc.  5.  That  the  provisions  of  the  said  act  of  February  nineteenth,  nineteen  hun- 
dred and  nine,  and  all  acts  amendatory  thereof,  and  also  the  provisions  of  this  act, 
shall  extend  to  and  include  the  States  of  South  Dakota  and  Nevada. 

Amend  the  title  of  the  bill  by  adding  thereto  the  words  **and  for 
other  purposes." 

As  thus  amended  the  conamittee  reconmiend  that  the  bill  do  pass. 

This  legislation  has  the  approval  of  the  Department  of  the  Interior, 
as  evidenced  by  the  following  letter  from  the  First  Assistant  Sec  retary 
of  the  department,  addressed  to  the  (hairman  of  the  Comnjittee  on 
the  Public  Lands  of  the  House  of  Representatives,  and  found  m  House 
Report  No.  605  of  this  session : 

Department  op  the  Interior, 
Washington,  D.  C,  Mivrch  11, 1914. 
Hon.  Scott  Ferris, 

Chairman  Committee  on  the  Public  Lands, 

House  of  Representatives, 
My  Dear  Mr.  Ferris:  I  am  in  receipt  of  your  request  for  report  upon  H.  R.  12919, 
a  bill  designed  to  amend  sections  3  and  4  of  ttie  acts  ot  Congress  approved  February  19, 
1909,  and  June  17,  1910  (35  Stat.,  639,  and  36  Stat.,  631),  amended  by  the  act  of  Febru- 
ary 11,  1913  (37  Stat.,  666). 

The  laws  now  existent  preclude  the  allowance  of  additional  entries  under  the 
enlai^d  homestead  acts  where  final  proof  has  been  theretofore  submitted  on  the  orig- 
nals.  The  department  believes  that  this  phould  be  changed,  as  proposed  in  H.  K. 
12919.  If  the  lands  involved  have  been  designated  as  of  the  character  contemplated 
by  the  acts,  no  good  reason  appears  for  denying  the  right  of  additional  entry  where 
acceptable  final  proof  has  theretofore  been  submitted  on  the  original,  and  allowing 
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the  right  to  the  entryman  who  has  not  submitted  proof.  It  often  happens  that  entry- 
men  are,  by  reason  of  statutory  requirements,  compelled  to  submit  final  proof  on 
their  original  entries  within  a  fixed  period,  which  expires  before  the  adjoining  tracts 
desired  by  them  have  become  subject  to  entry  under  the  enlaiged  homestead  act. 
Sometimes  dela^  are  occasioned  by  the  fact  that  the  lands  which  would  becoma 
subject  to  additional  entry  have  not  been  surveved  or  are  required  to  be  resurveyed. 
because  of  pending  adverse  claims  for  the  lands,  which  the  applicant  is  seeking  to 
remove  by  contest,  or  because  the  lands  have  not  yet  been  designated,  though  claim- 
ant may  have  filed  petition  for  this  action. 

I  am  of  opinion  that  H.  R.  12919  proposes  a  desirable  amendment  to  existing  laws 
and  that  it  should  be  enacted.  The  word  "heretofore"  in  line  21,  page  3,  should  be 
stricken  out  and  the  word  "theretofore''  substituted,  as  the  intent  is  to  allow  addi- 
tional entries  in  cases  where  the  entryman  has  submitted  final  proof  prior  to  his  appli- 
cation to  make  additional  entry,  and  is  not  designed  to  be  confined  to  cases  where  the 
proof  shall  have  been  made  prior  to  the  enactment  of  the  bill.  With  this  amendment, 
1  recommend  the  enactment  of  H.  R.  12919. 
Very  truly,  youra, 

A.  A.  Jones, 
First  Amttant  Secretary, 
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FORT  HAYS  MILITARY  RESERVATION. 


August  11  (calendar  day,  AugUHt  18),  1914. — Ordered  to  be  printed. 


Mr.  Thompson,  from  the  Committee  on  Public  Lands,  submitted 

the  following 

REPORT. 

[To  accompany  H.  R.  14155. J 

The  Committee  on  Public  Lands,  to  which  was  referred  the  bill 
(II.  R.  14155)  to  amend  an  act  of  Congress  approved  March  28,  1900 
(Stat.  L.,  p.  52),  entitled  "An  act  granting  to  tne  State  of  Kansas  the 
abandonee!  Fort  Hays  Military  Reservation,  in  said  State,  for  the 
purpose  of  establishmg  an  experiment  station  of  the  Kansas  State 
Agncultural  College  and  a  western  branch  of  the  State  Normal  School 
thereon  and  for  a  public  park,''  having  had  the  same  under  consid- 
eration, beg  leave  to  report  it  back  to  the  Senate  with  the  following 
amendment: 

Page  1,  line  4,  within  the  parentheses  and  preceding  the  word 
''Statutes,"  insert  the  words  **  volume  thirty-one." 

Amend  the  title  by  inserting  the  words  ** volume  thirty-one"  with- 
in the  parentheses  and  preceding  the  word  ** Statutes." 

As  tnus  amended  the  committee  recommend  that  the  bill  do  pass. 

The  committee  further  reports  that  said  bill  has  but  one  purpose, 
and  that  is  to  give  to  the  State  of  Kansas  the  option  under  the  law 
of  maintaining  an  independent  State  agricultural  college  and  an  inde- 
pendent State  normal  school  on  this  land  instead  of,  as  is  now  pro- 
vided, a  branch  of  the  State  Agricultural  College  and  State  Normal 
School. 

This  bill  is  identical  with  S.  4690  of  this  Congress,  upon  which  the 
Department  of  the  Interior  made  the  following  favorable  report  to 
the  chairman  of  the  Committee  on  Public  Lands  of  the  Senate: 

Dkpabtmbnt  of  thb  Intkrior, 

WathingUm,  April  18, 1914. 
Hon.  H.  L.  Mtbrs, 

Chairman  Committee  on  Public  Lands,  United  8tate$  Senate. 

Mt  Dear  Senator:  I  have  the  honor  to  acknowledge  receipt  by  the  reference  o' 

the  cleA  of  your  committee,  for  report,  of  a  copy  of  S.  4690,  entitled  **A  bill  to  amend 

an  act  of  Congress  approved  March  twenty-eighth,  nineteen  hundred  (Statutes  at 

Laige,  page  fifty-two),  entitled  *  An  act  granting  to  the  State  of  Kansas  the  abandon^ 
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Fort  Hays  Military  Reservatioii,  in  said  State,  for  the  purpose  of  establishing  an 
experiment  station  of  the  Kansas  State  Agricultural  College,  and  a  western  branch 
of  the  State  Normal  School  thereon,  and  for  a  public  park.  '^* 

The  bill  proposes  to  amend  the  act  of  March  28,  1900  (31  Stat.,  52),  by  changing 
the  conditions  upon  which  the  grant  was  made,  so  that  the  State  is  required  to  estab- 
lish and  maintain  perpetually  on  the  land,  first,  an  experiment  station  of  the  Kansas 
Agricultural  College  or  a  State  agricultural  college  and  experimental  station;  and, 
second,  a  western  branch  of  the  Kansas  ^tate  Normal  School,  or  a  State  normal  school. 
In  other  words,  the  purposes  of  the  grant  are  satisfied  by  the  proposed  legislation  if 
the  State  main  tains  a  State  agricultural  college  and  experimental  station  and  a  State 
normal  school  on  the  land. 

The  present  bill  appears  to  be  in  harmony  with  the  purposes  of  the  legislation 
already  enacted  and,  tnerefore,  I  have  no  objection  to  urge  to  the  passage  of  the  bill. 

I  recommend,  however,  that  the  title  to  tne  bill  be  amended  by  inserting  before 
the  word  "Statutes,"  in  line  2  thereof,  the  words  **  volume  thirty-one." 
Respectfully, 

A.  A.  JONBS, 

First  Assistant  Secretary, 

Further  reasons  for  the  enactment  of  the  above  legislation  will  be 
found  in  House  Report  No.  762,  of  June  4,  1914,  reference  to  which 
is  hereby  made. 
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REVENUES  FOR  THE  TERRITORY  OF  ATiASKA, 


August  19,  1914.— Ordered  to  be  printed. 


Mr.  PiTTMANy  from  Uie  Committee  on  Territories,  submitted  the 

following 

HEPORT. 

(To  accompany  H.  R.  11740.] 

Your  conmiittee,  having  had  under  consideration  the  bill  (H.  R. 
11740)  to  cure  defects  in  and  to  validate  chapters  52  and  54  of  the 
acts  of  the  Legislature  of  the  Territonr  of  Alaska,  approved  by  the 
governor  of  the  Territory  of  Alaska  May  1,  1913,  and  for  other  pur- 
poses, reports  the  same  with  the  recommendation  that  it  do  pass. 

The  bill  is  simply  intended  to  remedy  an  unfortunate  condition 
which  has  apparently  arisen  from  a  conflict  between  the  laws  of 
^  ongress  ana  the  laws  of  the  Legislature  of  the  District  of  Alaska. 
The  matter  was  thoroughly  considered  by  the  Committee  on  the 
Territories  of  the  House,  which  has  reported  unanimously  in  favor 
of  it.  The  governor  of  Alaska  stated  to  the  Conmiittee  on  the 
Territories  of  the  House  that  there  is  urgent  need  for  the  passage  of 
such  bill,  and  that  if  he  does  not  receive  relief  from  Confess  it  wUl 
be  necessary  to  call  an  extra  session  of  the  Territorial  legislature,  at 
great  expense. 
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time  when  the  classification  and  appraisement  wad  made,  and  as  the  act  of  April  23, 
1904,  required  that  the  appraisers  c&ssify  as  timberlands  all  lands  whidi  were  more 
valuable  for  their  timber  than  for  any  other  purpose;  lands  which  were  undoubt- 
edly of  agricultural  value  after  the  timber  was  removed  were  classified  as  timberlands. 

Because  of  an  incruised  demand  for  agricultural  lands  since  the  time  of  the  ap- 
praisal the  present  agricultural  value  of  some  of  these  lands  is  doubtless  greater  than 
the  value  of  the  timber  upon  the  same.  Upon  certain  of  these  lands  settlers  have 
squatted.  Some  of  these  settlers  allege  that  they  have  acted  in  sood  faith,  urge 
that  an  error  has  been  made  in  the  classification  of  the  lands,  and  request  that  a 
reclassification  be  made  of  lands  containing  relatively  small  amounts  of  timber  and 
having  agricultural  value.  There  is  no  specific  legiaative  authority  for  a  redassi- 
fication  of  any  of  the  lands  returned  by  the  appraisement  commission  as  timberbinds. 

It  is  undoubtedly  true  that  the  annual  value  of  the  agricultural  crops  which  may  be 
produced  upon  some  of  the  lands  classified  as  timber  lands  will  in  the  near  future 
greatly  exceed  the  annual  increase  in  value  of  the  timber  standing  upon  the  same. 
The  immediate  disposal  of  such  lands  would  provide  a  direct  revenue  for  irrigation 
and  other  purposes  and  would  contribute  to  thegeneral  welfare  of  the  Indisjis  tlm>ug)i 
the  development  of  the  Flathead  country.  Under  the  present  law  all  the  timter 
upon  any  tract  must  be  sold  and  removed  before  the  land  can  be  sold.  Attempts  by 
the  department  to  make  rather  large  sales  have  not  been  successful,  and  as  there 
appears  to  be  no  market  at  present  for  small  isolated  tracts  of  timber  it  is  practically 
impossible  to  open  timberlaiids  to  beneficial  a^cultural  use,  as  was  evictentiy  con- 
templated by  tne  amendment  to  the  act  of  Apnl  23,  1904,  supra,  as  contained  in  the 
act  of  March  3,  1909  (35  Stat.  L.,  781,  796). 

The  department  believes  that  the  most  practicable  solution  of  this  matter  will  be 
the  enactment  of  legislation  which  will  autnorize  the  homesteading  of  timberlands  of 
agricultural  value  upon  condition  that  the  homesteader  pay,  at  the  time  of  his  original 
entry,  the  full  appraised  value  of  the  timber  upon  the  land  entered.  The  draft  ofpro- 
posed  legislation  which  is  transmitted  herewith  modifies  section  11  of  the  act  of 
April  23,  1904,  supra,  as  amended  by  the  act  of  March  3,  1909,  supra,  by  the  addition 
of  the  words: 

'* Provided  further.  That  lands  valuable  for  agricultural  or  horticultural  purposes, 
heretofore  classified  as  timberlands^  may,  in  the  discretion  of  the  Secretary  of  the 
Interior,  be  appraised  under  r^:ulation8  prescribed  by  him  and  be  opened  to  home- 
st»Bui  entry  unoer  the  general  provisions  of  section  nine,  upon  condition  that  homestead 
entrymen  shall  at  time  of  majdng  their  original  homestead  entries  pay  the  full  value 
of  the  timber  on  the  land  entered,  as  fixed  by  the  appraisement  commission,  such 
payment  to  be  in  addition  to  the  appraised  price  of  the  lands  apart  from  the  timber 
as  nerein  authorized." 

The  enactment  of  such  legislation  would  enable  the  department  to  open  to  agri- 
cultural entry  timberlands  iSkving  agricultural  value  whenever  it  appears  that  the 
best  interests  of  the  Indians  would  be  served  b^  such  action. 

The  department  would  be  pleased  to  see  legislation  of  this  character  enacted. 
Respectfully, 

Walter  L.  Fisher,  Secretary, 

The  bill  was  favorably  reported  by  the  committee  to  the  Senate  of 
the  Sixty-second  Congress,  out  for  lack  of  opportunity  and  owing  to 
the  crowded  condition  of  the  calendar  failed  to  reach  a  vote  on  its 
passage. 

It  was  again  introduced  in  the  Senate  of  the  Sixty-third  Congress 
and  referr^  to  the  Committee  on  Indian  Affairs.  In  accordance 
with  custom  it  was  by  that  committee  referred  to  the  Interior  De- 

Eartment  for  its  opinion  and  recommendation  and,  as  before,  the 
[iterior  Department  indorsed  it  and  recommended  its  passage,  as  is 
shown  by  a  letter,  below  set  forth,  from  the  First  Assistant  Secretary 
of  the  Interior,  as  follows: 

Department  of  the  IirrERioR, 

Washington,  Mardi  f /,  1914, 
Hon.  Henry  F.  Ashurat, 

Chairman  Committee  on  Indian  Affairs,  United  States  Senate, 
My  Dear  Senator:  I  have  the  honor  to  refer  to  the  letter  of  February  10,  1914, 
requestinff  a  report  on  Senate  bill  647. 

This  bill  is  the  Kame  as  legiHlatiun  which  was  suggested  by  the  department  in  letters 
of  April  26,  1912,  to  the  chairmen  of  the  Committees  on  Indian  Aflairs  in  the  United 
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State?  Senate  and  in  the  House  of  Representatives.  The  legislation  then  suggested 
was  introduced  as  Senate  bill  6624  and  as  Houm  bill  23881,  Sixty-second  Gongress, 
second  session. 

lu  letters  of  July  29,  1912,  to  the  chairman  of  the  committees  in  both  the  Senate 
and  the  House  the  department  ur^ed  the  passage  of  this  legislation,  and  the  matter 
was  again  presented  to  both  committees  by  departmental  letters  of  January  27,  1913. 
The  departmenl  would  be  pleased  to  see  this  legislation  enacted. 
Very  truly,  yours, 

A.  A.  JoNSS,  Fint  Assistant  Secretary, 

The  timber  on  the  Flathead  Reservation  belongs  to  the  Flathead 
Indians,  and  thev  are  entitled  to  the  proceeds  of  the  sales  thereof. 
Provision  is  made  by  existing  law  for  selling  the  tunber  where  it 
stands  in  considerable  Quantities,  or  good  sized  tracts,  at  public 
auction  to  the  highest  oidder.  The  reservation  is  not,  however, 
throughout  its  entire  area  a  heavily  timbered  country.  There  are 
many  isolated  and  straggling,  small  tracts  of  timber  consisting  of 
only  a  few  trees  or  a  few  clumps  of  trees  at  long  distances  from  other 
timoer.  The  land  was  classified  by  law  and  order  of  the  Department 
of  the  Interior,  and  many  tracts  of  land  containing  small  bunches  of 
standing  timber  were  classified  as  timberland.  These  tracts  can  not 
be  homesteaded  because  not  classified  as  agricultural  land.  On  the 
other  hand,  the  timber  on  them  can  not  be  sold  because  not  in  suf- 
ficient quantities  to  attract  buyers.  Timber  dealers,  lumbermen, 
sawmill  operators,  and  other  timber  buyers  will  not  bid  on  small 
isolated  tracts  of  timber,  and  there  is  no  sale  for  such.  Therefore, 
this  timber  is  doing  nobodv  any  cood — ^neither  whites  nor  Indians — 
and  the  land  is  standing  idle  and  doing  nobody  any  good.  Under  the 
present  state  of  the  law  these  isolated  small  pieces  oftimber  will  never 
De  utilized,  and  nobody  will  get  any  good  oi  them.  This  bill  author- 
izes the  Secretary  of  the  Interior,  m  liis  discretion,  upon  application 
to  permit  such  tracts  of  land,  where  valuable  for  agriculture  as  well 
as  timber,  to  be  reclassified  as  agricultural  land  and  to  be  home- 
steaded,  and  permits  the  homesteader,  in  the  discretion  of  the  Interior 
Department,  to  be  allowed  to  purchase  the  standing  timber  on  his 
homestead  tract  at  the  appraised  valuation  thereof,  and  in  addition 
to  paying  for  the  land  to  pav  the  appraised  value  of  the  standing 
timber  thereon  at  the  time  oi  making  his  homestead  entry  or  prior 
to  making  final  proof,  as  the  Secretary  of  the  Interior  may  direct. 
All  such  tracts  of  timber  have  been  appraised.  Thus  these  tracts  of 
land  will  be  utilized  and  the  timber  realized  on,  which  has  not  and 
could  not  be  done  heretofore.  White  settlers  will  get  the  benefit  of 
the  land  and  the  Indians  will  get  the  benefit  of  tne  payments  for 
both  land  and  timber. 

The  committee  recommends  that  the  bill  be  amended  by  inserting 
after  the  word  "entries"  and  before  the  word  "pay"  in  line  22  of 
page  2  of  the  printed  bill  these  words:  "or  before  final  proof  thereon, 
at  the  discretion  of  the  Secretary  of  the  Interior,"  and  as  so  amended 
the  committee  recommends  that  the  bill  be  passed. 
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ISSUANCE  OF  HOMESTEAD  PATENT  FOR  THE  BENEFIT 
OF  DESERTED  WIVES. 


August  19,  1914.— Ordered  to  be  printed. 


Mr.  Mtebs,  from  the  Committee  on  Public  Lands,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  16296.] 

The  Committee  on  the  Public  Lands,  to  which  was  referred  the 
bill  (H.  R.  16296)  to  provide  for  issuing  of  patents  for  public  lands 
claimed  under  the  homestead  laws  by  deserted  wives,  having  had 
the  same  under  consideration,  bc^  leave  to  report  it  back  to  the 
Senate  with  the  recommendation  tnat  it  do  pass. 

The  committee  is  of  the  opinion  that  the  general  relief  proposed 
by  this  bill  should  be  granted,  and  that  the  provisions  ot  the  bill 
will  bring  about  the  proper  and  necessary  means  of  adjusting  the 
unwarranted  conditions  now  existing,  and  therefore  do  imanimously 
recommend  the  enactment  of  the  biU. 

The  bill  bears  the  favorable  indorsement  of  the  Interior  Depart- 
ment, as  evidenced  by  a  letter  from  the  First  Assistant  Secretary 
thereof,  addressed  to  the  chairman  of  the  Public  Lands  Committee 
of  the  House,  and  foimd  in  House  Report  No.  743,  June  2,  1914,  as 
follows: 

Department  of  the  Interior, 

Washington,  May  20,  1914. 
Hon.  Scott  Ferris, 

Chairman  Committee  on  the  Public  Lands,  Bouse  oj  Representatives. 

Sir:  I  have  the  honor  to  acknowledge  receipt  of  your  request  for  a  report  on  H.  R. 
16296,  to  provide  for  the  issuance  of  patents  to  the  desc  rted  wives  of  homestead  settlers 
for  the  lands  claimed  by  their  husbands. 

There  is  at  present  no  statute  governing  the  rights  of  the  wife  of  a  homesteader 
who  has  deserted  her  and  abandoned  the  land.  The  practice  has  been  to  allow  her 
the  option  to  submit  proof  on  the  entry  as  his  agent,  patent  issuing  in  his  name,  or 
to  initiate  a  contest  against  his  entry  and,  after  cancellation  thereof,  make  entry  in 
her  own  name,  having  credit  for  past  residence  and  cultivation. 

This  method  of  procedure  is  rather  cumbersome  and  expensive,  the  women  being 
obliged  to  again  pay  the  Government  filing  fees,  and  the  services  of  an  attorney  being 
generally  necessary.  The  payment  of  the  filing  fees  might  be  eliminated  by  a  simple 
provision  to  that  effect,  or  oy  one  to  amend  the  husband's  entry,  so  as  to  stand  in  the 
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wife's  name.  However,  it  seems  more  essential  to  do  away  with  the  necessity  of  a 
formal  contest,  and  this  appears  to  be  the  main  object  of  the  present  bill. 

The  situation  of  a  faithful  wife,  deserted  on  a  homestead  claim  where  she  has  endured 
the  hardships  of  a  pioneer  life,  is  one  which  calls  for  all  practicable  relief,  and  I  am 
heartily  in  &vor  of  any  measure  which  would  afford  this,  so  far  as  title  to  the  homestead 
is  concerned,  in  as  prompt  and  inexpensive  a  manner  as  possible.  However,  great 
precautions  must  be  used  not  to  provide  for  such  a  decisive  step  as  transferring  tiie 
husband's  home  to  the  wife  without  requiring  that  he  have  full  opportunity  to  be 
heard .  Otherwise ,  the  proceeding  might  well  be  open  to  the  chaige  of  taking  property 
without  due  process  of  law. 

Under  the  proposed  bill  the  published  and  posted  notice  of  intention  to  submit 

Sroof  must  recite  that  it  is  to  be  offered  and  patent  sought  by  the  applicant  as  a 
eserted  wife,  and  a  copy  of  the  notice  must  be  mailed  to  the  husband  s  last-known 
address.  This  does  not  appear  to  fully  cover  the  subject,  since  there  will  be  manv 
cases  where  personal  service  of  notice  on  the  husband  will  be  feasible,  and  no  justifi- 
cation for  constructive  notice  will  exist.  It  is  su^sted  that  Uiere  should  be  a  gen- 
eral provision  for  notice  to  the  husband  under  such  rules  as  to  the  meUiod  of  service 
as  the  department  mav  prescribe. 


applicant  in  such  manner  and  under  such  rules  and  regulations  as  t!)e  Secretary  of 
the  Interior  shall  prescribe." 
Respectfully, 

A.  A.  Jones,  First  AansUmt  Secretary, 
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DISPOSAL  OF  LANDS  IN  MONTANA. 


August  19,  1914.— Ordcrod  to  be  printed. 


Mr.  Myers,  from  the  Committee  on  Public  Lands,  submitted  the 

following 

REPORT. 

[To  accompany  S.  6202.] 

The  Committee  on  Public  Lands,  to  which  was  referred  the  bill 
(S.  6202)  to  repeal  an  act  entitled  "An  act  to  amend  section  three  of 
the  act  of  Congress  of  May  first,  eighteen  hundred  and  eighty-eight, 
and  extend  the  provisions  of  section  twenty-three  hundred  and  one  of 
the  Revised  Statutes  of  the  United  States  to  certain  lands  in  the 
State  of  Montana  embraced  within  the  provisions  of  said  act,  and  for 
other  purposes,''  having  had  the  same  under  consideration,  beg  leave 
to  report  it  back  to  the  Senate  with  the  recommendation  that  it  do 


The  bill  was  referred  to  the  Department  of  the  Interior  and  the 
Secretary  of  that  department  furnished  the  committee  with  the 
following  report  thereon: 

Depabtiient  of  the  Interior, 

Washington,  August  19,  1914. 
Hon.  H.  L.  Myers, 

Chairman  Committee  on  Public  Lands,  United  States  Senate. 
My  Dear  Senator:  1  have  the  honor  to  acknowledge  the  receipt  of  your  request 
for  a  report  on  S.  6202  to  repeal  the  act  of  March  3,  1911  (36  Stat.,  1080)  which 
amended  the  act  of  May  1,  188S  ^25  Stat.,  113,  133),  opening  to  disposal  the  land^  in 
Montana  which  were  added  to  tne  reservation  of  the  Gros  Ventre,  Piegan,  Blood. 
Blackfoot,  and  River  Crow  Indians  by  Executive  order  of  April  13,  1875,  as  modiBed 
by  Executive  order  of  July  13,  1880,  under  the  homestead,  town-site,  coal-land, 
desert-land,  and  mineral-land  laws,  but  which  declared  that  such  lanas  were  not 
subject  to  entry  imder  any  other  laws  regulating  the  sale  or  disposal  of  the  public 
lands.  This  depf\rt.ment  held  in  the  case  of  Bradley  v.  Northern  racific  Railway  <  o. 
(36  L.  D.,  7),  adhered  to  on  review  (37  L.  D.,  410),  said  company  having  during  the 
year  1909  filed  a  number  of  applications  to  select  these  lands  under  the  act  of  July  2. 
1864  (13  Stat.,  365),  and  the  joint  resolution  of  May  31, 1870  (16  Stat.,  378),  that  they 
were  not  subject  to  such  selection.  A  part  of  these  lands  having  been  patented  to  the 
company,  suit  was  brouj^ht  in  June,  1910,  by  the  United  States  to  set  aside  the  i^atent, 
and  pending  the  determination  of  said  suit  action  on  the  company's  applications  to 
select  was,  by  department  direction,  suspended. 
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Dufing  the  pendency  of  said  suit  Congress  passed  the  act  of  March  3,  1911  (supra), 
^edarag  the  kuEkb  lo  be  a  part  of  the  public  dofliain  aad  open  to  the  operation  of 
laws  r^latin^  the  entry^  sale,  and  disposal  of  the  same  and  providing  that  no  patent 
should  DO  denied  to  entnes  theretofore  made  in  good  faith  under  any  of  said  utws  if 
such  entrv  were  in  oth^  respects  regular  and  the  laws  relating  thereto  had  been  com- 

Elied  with.    The  effect  of  this  act  was  to  open  the  lands  to  all  forms  of  entry  under  the 
kws  providing  for  the  disposal  of  the  public  lands. 

After  the  passa^  of  the  act  of  Maroi  3,  1911,  the  case  of  the  United  States  against 
the  company  havuig  been  submitted  on  an  agreed  statemeni;  of  facts,  the  court  held 
that  the  railway  selections  were  validated  by  the  act,  and  that  it  was  unnecessary  to 
decide  whether  the  selections  were  valid  when  made.  The  Attorney  General,  on 
April  19,  1912,  advised  this  office  that  no  appeal  would  be  taken,  and  the  decision 
became  final.  The  only  lands  involved  in  the  suit  were  patented  lands.  Thereafter 
this  department,  in  the  case  of  Eastman  v.  Northern  Pt^ific  Railway  Go.  (42  L.  D., 
200)  amrmed  a  decision  of  the  General  Land  Office  holding  that  the  unapproved 
selections  of  the  raUway  company  were  not  validated  by  the  act  of  March  3,  1911,  in 
the  presence  of  an  adverse  claim,  but  that  the  Land  Department  might  recognize 
■uch  sdections  in  the  absence  of  an  intervening  adverse  claim. 

I  am  advised  by  the  ConunisBioner  of  the  General  Land  Office  that  followii^  odd 
decision  the  lists  which  had  been  filed  by  the  company  prior  to  March  3,  1911,  were 
returned  to  the  local  land  officers  with  instructions  to  require  the  company  to  file  new 
lisrts  of  the  lands  shown  by  their  records  to  be  free  from  adverse  claims  upon  the  re- 
ceipt of  the  lists  in  their  office,  and  sepamte  lists  of  the  lands  for  which  adverse  claims 
had  been  asserted.  The  numbers  of  the  lists,  the  dates  of  their  return  to,  and  the 
dates  of  their  receipt  by  the  local  officers  are  as  follows: 


No.oritat. 

Dateretarncd. 

Date  raoefved  bj 
Sl^  and  tl 

4^<Mg|l 

Oct.  3, 1913 

do 

Oct.  8. 1918. 
Oct.  7, 1913. 

5^)4812 

6-04813 

Sept.  0,1913 

Ocl.4.  I9I3 

Sept.  aa,  1913 

0(t.3.1913 

Jan.5.  m4 

Sept.  20. 1M3. 

^4M814  

6c't.9,~Al3. 

8-««IS 

Oct.  8. 1913. 
Oct.  10, 1913. 

(MM8K 

15-06573 

The  htffeds  covered  by  these  lists  a^gr^;ate  more  than  150,000  acres,  none  of  which 
have  been  patented,  and  there  are  in  conflict  therewith  adverse  settlement  claims 
to  the  number  of  200,  covering  approximately  30,000  acres. 

I  am  further  advised  bv  the  Commissioner  of  the  General  lAnd  Office  that  an  exam- 
ination of  the  lands  in  the  odd-numbered  sections  within  the  limits  of  the  grant  to 
the  Nofthem  Pacific  Railway  Co.  discloses  that  there  are  apparently  vacant  therein 
360  acres  only,  and  it  is  probable  these  are  covered  by  settlement  claims.  It  should 
be  noted,  however,  that  ol  the  ceded  reservation  lands  restored  to  the  public  domain 
by  the  act  of  May  1,  1888,  but  a  small  part  is  within  the  limits  of  the  railroad  land 
grant,  and  that  the  repeal  of  the  act  of  March  3, 1911,  would  prevent  the  commutation 
of  homestead  entries  for  these  ceded  reservation  lands,  if,  indeed,  such  repeal  would 
not  leave  those  hinds  not  subject  to  entry  under  any  law.  See  section  12  of  the  Re- 
vised Statutes. 

The  policy  proposed  in  the  pending  bin  is  a  matter  peculiarly  within  the  discretion 
of  Congress,  and  this  department  has  no  objection  to  uige  to  the  passage  of  the  bill. 
Very  truly,  youra, 

A.  A.  Jones,  First  Assistant  Secrelanf. 

The  bill  prcmdes  for  the  repeal  of  an  act  approved  March  3,  1911, 
amending  section  3  of  an  act  passed  in  the  year  1888,  opening  the 
Gros  Ventre  Reservation  in  the  State  of  Montana.  Under  the  act 
last  above  refened  to  the  lands  were  subject  to  homestead,  town<-site, 
coal-land,  deeo-i-land,  and  mineral-land  entry,  and  to  no  other.  By 
the  act  of  March  3,  1911,  the  lands  were  made  subject  to  disposal 
under  any  of  the  laws  of  the  United  States  touching  the  disposition  of 
the  public  lands.  It  appears  (a  fact  of  which  neither  branch  of  Con- 
gress apparently  had  any  information  when  the  act  of  March  3,  1911, 
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was  passed)  that  the  lands  lie  within  the  second  indemnity  limits  of  the 
grant  to  the  Northern  Pacific  Railroad  Co.  Under  that  act  the  rail- 
road company  has  already  selected  upward  of  150,000  acres  of  these 
lands,  contrary  to  the  policy  to  which  t  ongress  gave  its  adherence 
more  than  a  quarter  of  a  century  ago. 

Your  committee  has  no  information  as  to  whether  there  are  any 
more  lands  within  the  former  Indian  reservation  available  for  selection 
by  the  railroad  company  at  the  present  time,  but  the  act  sought  to 
be  repealed,  having  been  passed,  as  it  is  believed,  without  any  thought 
on  the  part  of  Congress  that  thejr  would  thereby  be  extending  the  grant 
to  the  railroad  company,  the  immediate  repeal  of  the  same  is  ur- 
gently reconmiended. 
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FEDERAL  BUILDING  AT  POCATELLO,  IDAHO. 


August  19,  1914. — Ordered  to  be  printed. 


Mr.  Brady,  from  the  Committee  on  Public  Buildings  and  Gromids, 
submitted  the  following 

REPORT. 

[To  accompany  8.  4920.] 

The  Committee  on  Public  Buildings  and  Grounds,  to  which  was 
referred  Senate  bill  4920,  providing  an  increase  of  $25,000  in  the  cost 
of  construction  of  the  Federal  building  at  Pocatello.  Idaho,  after 
having  considered  the  same  carefully,  submits  the  following  report 
thereon  and  recommends  that  the  same  do  pass: 

The  Sixty-second  Congress  made  an  appropriation  of  $100,000  for 
the  erection  of  a  public  building  in  Pocatello,  Idaho,  and  the  purpose 
of  this  bill  is  to  increase  that  sum  to  $125,000,  in  order  that  the  pro- 
posed building  shall  be  adequate  for  the  present  needs  of  the  city, 
the  Postal  Service,  and  the  district  court. 

Pocatello  is  situated  in  the  southeastern  part  of  the  State  of  Idaho 
and  is  the  commercial  hub  of  the  whole  State.  It  is  in  the  center  of 
a  rich  agricultural  section  of  the  State,  and  not  far  distant  in  the 
northern  part  lies  an  undeveloped  coal  bed,  which  has  been  attract- 
ing the  attention  not  only  of  tne  citizens  of  Idaho  but  of  the  entire 
West.  The  citizens  of  the  southeastern  part  of  the  State  of  Idaho 
depend  for  the  greater  part  on  Pocatello  for  their  agricultural  and 
mining  supplies,  and  practically  their  entire  banking  business  is  car- 
ried on  in  that  city.  The  Oregon  Short  Line  Railway  Co.  has  recently 
seen  the  advantage  of  moving  a  portion  of  their  general  offices  from 
Salt  Lake  City,  Utah,  to  this  very  promising  and  growing  city. 

In  connection  with  the  Postal  Service,  this  buildmg  will  be  used  by 
the  Federal  court,  which  meets  in  Pocatello.  The  building  is  three 
stories  high  with  a  basement  and  a  ground  area  of  approximately 
4,500  square  feet,  and  to  successfully  complete  a  building  such  as 
would  be  needed  by  these  two  branches  of  the  Government,  the 
additional  appropriation  of  $25,000  asked  for  in  the  bill  is  needed  at 
this  time. 
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The  population  of  PocatcUo,  as  shown  by  the  1910  census  was 
9,110,  and  it  is  conservative  to  say  at  the  present  time  that  the  popu- 
lation is  at  least  12,000,  and  the  city  growing  very  rapidly.  The 
postal  receipts  for  the  last  fiscal  year  were  $30,467.46.  The  census 
reports  show  an  increase  from  4,046  in  1900,  to  9,110  in  1910.  The 
increase  in  postal  receipts  for  the  past  10  years  is  from  $10,000  in 
1900,  to  more  than  $30,000  in  1910. 

The  present  plans  and  specifications  call  for  the  erection  of  this 
building  with  stone  facing  to  the  height  of  the  water  table,  about 
4  feet  above  the  first-floor  level,  and  above  this  point  the  facing 
is  brick  with  sandstone  trimmings  and  a  terra-cotta  belt  course  and 
main  cornice. 

Should  the  increase  herein  asked  for  be  authorized,  it  is  estimated 
that  sufiicient  fimds  would  be  available  for  the  facing  of  the  entire 
building  with  stone  and  the  placing  within  the  building  an  elevator 
service  without  further  increase  in  the  limited  cost. 

This  bill  has  been  considered  by  Secretary  McAdoo,  of  the  Treasury 
Department,  and  favorably  reported  upon.    His  report  follows: 

I  have  the  honor  to  submit  for  your  consideration  the  following  report  on  S.  4920. 
which  provides  for  an  increase  of  $25,000  in  the  cost  of  the  construction  of  die  Federal 
building  at  Pocatello^  Idaho. 

The  contract  for  this  building  under  the  present  limit  of  $100,000  has  been  awarded 
and  the  work  of  construction  begun.  The  design  calls  for  stone  facing  to  the  height 
of  the  water  table  ^about  4  feet  above  the  first-floor  level),  and  above  this  point  the 
facing  is  brick  witJi  sandstone  trimmingH  and  a  terra-cotta  belt  course  and  main 
cornice. 

In  view  of  the  relative  importance  in  the  State  of  Idaho  of  the  city  of  Pocatello,  tiie 
growth  in  population  as  shown  b^  the  census  reports  which  indicate  an  increase  from 
4,046  in  1900  to  9.100  in  1910,  with  an  estimated  population  at  the  present  time  of 
12,000,  and  also  the  increase  in  the  postal  receipts  from  about  $10,000  to  more  than 
$30,000  in  tlie  past  10  years,  it  is  the  opinion  of  this  department,  after  a  careful  in- 
vestigation of  tne  matter,  that  the  proposed  increase  in  limit  carried  by  the  bill  is 
juBtined.  Should  an  increase  in  tnat  amount  be  authorized  it  is  estimiU^ed  that 
sufficient  funds  would  then  be  available  for  facing  the  entire  building  with  Mone, 
and  an  effort  would  also  be  made  by  the  department  to  install  an  elevator  in  the 
building  without  a  further  increase  in  the  limit  of  cost. 
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August  19,  1914. — Ordered  to  be  printed. 


Mr.  Clark  of  Wyoming,  from  the  Committee  on  Public  Lands,  sub- 
mitted the  following 

REPORT. 

[To  accompany  H.  R.  92.] 

The  Committee  on  Public  Lands,  to  which  was  referred  the  bill 
(H.  R.  92)  to  extend  the  general  land  laws  to  the  former  i  ort  Bridger 
Military  Reservation,  in  Wyoming,  having  had  the  same  under  con- 
sideration, beg  leave  to  report  it  back  to  3ie  Senate  with  the  recom- 
mendation that  it  do  pass. 

This  bill  has  the  indorsement  of  the  Department  of  the  Interior, 
as  evidenced  by  a  letter  from  the  First  Assistant  Secretary  thereof, 
addressed  to  the  chairman  of  the  Committee  on  the  Public  Lands  oi 
the  House  of  Representatives,  as  follows: 

Department  of  the  Interior, 

WashingUm,  March  £7,  1914. 
Hon.  SooTT  Ferris, 

Chairman  Committee  on  the  Public  Lands,  Houte  of  Representatives. 

Dear  Sir:  I  have  the  honor  to  acknowledge  the  receipt,  hy  your  reference  of  June 
27,  1913,  of  a  copy  of  II.  R.  92,  a  bill  to  extend  the  general  land  laws  to  the  former 
Fort  Bridger  Military  Reservation  in  Wyoming.  The  bill  is  similar  to  H.  R.  19073, 
Sixty-second  Congr^,  on  which  a  report  was  made  by  this  department  on  March  22, 
1912.  The  reservation  in  question  was  formerly  called  Camp  Scott,  and  was  estab- 
lished by  Executive  order  of  May  21,  1858.  The  name  was  changed  to  Fort  Bridger 
on  July  14,  1859.  The  reservation  originally  embraced  317,390.85  acres,  but  was  re- 
located by  authority  of  the  act  of  February  24,  1871  (16  Stat..  430),  to  comprise  only 
10,941.06  acres.  By  the  act  of  July  10,  1890  (26  Stat.,  227),  the  part  not  included  in 
such  relocated  reservation  embracing  306,449.79  acres  was  made  subject  to  disposal 
under  the  homestead  laws.  The  lands  in  the  reduced  reser>'ation  were  turned  over 
to  Uiis  department  October  2,  1890,  and  were  appraised  and  made  subject  to  disposi- 
tion by  instructions  to  the  local  officers  dated  April  9,  1895,  each  settler  to  pay  an  ap- 
praised price  as  provided  in  the  act  of  August- 23,  1894  (28  Stats.,  491),  under  which 
the  lands  were  opened.  On  May  21,  1895,  the  local  officers  were  instructed  that  the 
lands  were  within  railroad-granted  limits,  and  that  each  settler  would  be  required  to 
pay  not  less  than  $2.50  per  acre. 

The  act  of  May  31,  1902  (32  Stats.,  283),  also  allows  persons  who  complete  tiUe  to 
homestead  entries  for  lands  within  said  re^servation  to  make  a  purchase  of  160  acres 
additional  as  grazing  land  by  paying  $1.25  per  acre  for  the  same.  In  January  of  1912, 
au  examination  of  the  tract  books  snowing  lands  in  said  reservation  was  made  and  it 
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was  found  that  there  were  unappropriated  about  217,300  acres,  2,480  acres  of  which 
were  within  the  reduced  reservation.  There  were  also  2,240  acres  of  land  in  the 
reduced  reservation  covered  by  entries  on  which  final  payment  had  not  been  made. 
The  tract  books  show  a  number  of  changes  in  entries  of  lands  in  said  reservation  since 
the  previous  exandnation  was  made.  There  are  now  vacant  about  211,700  acres, 
2,154.19  acres  of  which  are  within  tiie  reduced  reservation.  There  are  still  covered 
by  homestead  entries,  on  which  payment  has  not  been  made,  1,140.37  acres  in  the  re- 
duced reservation,  besides  400.34  acres  covered  by  applications  under  said  act  of  May 
31,  1902.  The  proposed  legislation  would  affect  the  lands  in  the  reduced  reservation 
covered  by  entries  on  whiCQ  payment  has  not  been  made,  as  well  as  the  vacant  lands 
therein. 

The  appraised  price  of  the  vacant  lands  in  the  reduced  reservation  at  $2.50  per  acre 
amounts  to  $5,385.48,  and  the  appraised  price  of  the  lands  covered  by  homestead 
entries,  on  which  payment  has  not  1t>een  made,  is  $2,850.92.  These  homestead  entries 
were  all  made  within  the  last  six  years.  These  amounts  represent  the  loss  to  the 
Government  ultimately  if  the  bill  becomes  a  law. 

In  view  of  the  lengm  of  time  the  lands  have  been  subject  to  entry  without  beink 
appropriated,  I  do  not  feel  justified  in  urging  any  obiection  to  the  passa^  of  the  bill, 
except  that  I  would  recommend  that  there  be  addea  the  following  proviso: 

^^Providedy  That  nothing  in  this  act  shall  be  held  to  provide  any  refundment  of 
moneys  heretofore  paid  for  lands  in  this  reservation.'' 
Very  truly,  yours, 

A.  A.  Jones, 
Pint  Assistant  Secretary, 

The  above  bill  was  reported  upon  favorably  in  the  House  by  the 
House  Committee  on  tne  Public  Lands  (Rept.  No.  723),  in  which 
the  following  language  is  used: 

The  lands  affected  by  the  legislation  are  in  two  classes.  First,  209,346  acres  which 
arc  now  subject  to  entry  under  the  homestead  law,  without  payment,  and  to  the  act 
of  May  31,  1902,  which  authorized  homesteaders  to  purchase  additional  tracts  of  160 
acres  on  the  payment  of  $1.25  per  acre.  The  proposed  legislation  will  have,  as  to 
tiiese  lands,  the  effect  of  leaving  these  laws  still  in  force  and  also  make  applicable  to 
them  such  other  provisions  of  the  land  laws  of  the  United  States  as  properly  apply  to 
such  lands. 

The  other  character  of  lands  to  which  the  bill  applies  consists  of  2,154  acres  of  lands 
within  the  diminished  10,000-acre  reserve.  These  lands  are  now  subject  to  homestead 
entry  and  have  been  since  1895,  with  a  provision  of  payment  of  $2.50  per  acre.  The 
effect  of  the  legislation  on  these  lands  wul  be  to  contmue  the  operations  of  the  home- 
stead law  over  them  and  to  extend  to  them  the  other  provisions  of  the  land  laws  appli- 
cable to  such  lands.  The  legislation  will  further  relieve  the  lands  from  the  payment 
of  |2.50  an  acre  when  taken  imder  the  homestead  laws.  This  amounts  to  a  loss  of 
$5,385.48,  assuming  that  if  the  lands  remained  under  this  charge  they  could  ba  disposed 
of.  This,  however,  is  doubtfid,  as  these  lands  have  been  subject  to  homestead  entry 
19  years  without  being  entered,  though  over  8,000  acres  of  the  10,000,  approximately, 
of  which  they  were  a  part  were  entered  long  since. 

Though  the  bill  as  introduced  contains  no  provision  which  could  be  properly  held 
to  form  a  basis  of  reimbursement  to  those  who  have  already  entered  and  made  pay- 
ment or  of  relief  from  further  payments,  on  the  approximately  1,500  acres  on  which 
$2,850  will  be  due,  still  it  was  deemed  best  out  of  an  abundance  of  caution  to  adopt 
the  proviso  referred  to. 

This  legislation  is  in  line  and  harmony  with  the  legislation  of  Congress  in  regard  to 
matters  of  this  kind.  Following  the  usuaI  practice,  tne  10,941  acres  embraced  in  the 
diminished  reserve  and  contaimng  the  old  post  buildings  was  appraised  and  opened 
to  homestead  settlement  at  the  appraised  price.  After  the  lapse  of  19  years  tne  re- 
maining lands  being  of  little  value,  following  the  usual  practice  in  like  circumstances, 
they  are  made  part  of  the  public  domain  suoject  to  the  laws  governing  the  same. 

llie  larger  area  excluded  from  the  reduced  reservation  and  differing  in  no  wise 
from  the  general  run  of  public  lands  in  the  locality,  was,  following  the  common  prac- 
tice, first  opened  to  entry  imder  the  homestead  law  in  order  to  give  the  homestead 
settler  first  chance  to  secure  the  same.  This  area  has  remained  under  restricted 
entry  longer  than  has  been  usual  in  such  cases,  or  approximately  24  years.  A^  it  is 
in  no  wise  different  from  the  surrounding  lauds,  there  is  no  reason  why  this  area  should 
have  any  different  status  imder  the  land  laws  than  other  public  lands  of  the  same 
character. 
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PUBLIC  ROAD  NEAR  NASHVILLE,  TENN. 


August  19,  1914,--Ordered  to  be  printed. 


Mr.  Lea  of  Tennessee,  from  the  Committee  on  MUitary  Affairs, 
submitted  the  foDowing 

REPORT. 

[To  accompany  H.  J.  Bee.  246.] 

The  Committee  on  Military  Affairs,  to  which  was  referred  this  res- 
olution, reports  the  same  with  the  recommendation  that  it  do  pass. 

The  object  to  be  accomplished  is  so  clearly  set  forth  in  the  report 
of  the  House  Conmiittee  on  Military  Affairs  that  the  same  is  incor- 
porated herein  and  made  the  report  of  this  committee. 

Said  report  is  as  follows: 

The  Committee  on  Military  Affaire,  to  whom  was  referred  the  resolution  (H.  J.  Res. 
246)  authorizing  the  Secretary  of  War  to  grant  a  revocable  license  for  use  of  lands 
adjoining  the  national  cemetery  near  Nashville,  Tenn.,  for  i>ublic-road  purposes^ 
having  considered  the  same,  report  thereon  with  a  recommendation  that  it  do  pass. 

It  appears  that  the  Government  owns  a  strip  of  land  lying  outside  the  stone  wall 
surrounding  the  cemetery  on  the  north  and  west  sides,  50  and  26.5  feet  in  width, 
respectively.  This  land  is  of  no  present  use  to  the  Government,  and  it  is  not  at  all 
likely  that  it  will  ever  be  needed  for  any  purpose.  The  land  adjoining  has  been  cut 
up  in  lots  of  several  acres  in  size  and  sold,  and  it  is  proposed  to  erect  handsome  sub- 
urban homes  upon  them.  The  owners  propose  to  front  those  homes  upon  the  cemetery, 
provided  they  are  permitted  to  construct  a  roadway  on  the  unused  portion  of  the 
Government  land  referred  to;  otherwise  they  will  front  their  homes  in  the  opposite 
duection  and  upon  a  roadway  constructed  in  conjunction  with  the  ownere  of  the  lots 
in  the  rear  of  tnose  fronting  on  the  cemetery.  This  would  result  in  the  erection  of 
^irages,  stables,  and  the  outhouses  incident  to  a  home  in  the  country,  adjacent  to  the 
Government  property  and  in  close  proximity  and  clear  view  of  the  cemetery,  which 
would  obviously  be  very  objectionable.  Application  was  made  to  the  Secretary  of 
War,  but  it  was  found  that  he  had  no  authority  to  ^nt  such  a  revocable  license. 
This  resolution  simply  vests  in  him  the  right  to  permit  the  use  of  such  land  for  road 

Eurposes,  provided  ne  thinks  it  proper  to  do  so,  and  on  such  terms  and  conditions  as 
e  may  see  fit  to  impose. 
We  think  that  clearly  the  Secretary  ought  to  be  given  thie  authority. 
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BUREAU  OF  WAR  RISK  INSURANCE. 


August  19  (calendar  day,  August  20),  1914.— Ordered  to  be  printed. 


Mr.  Clarke  of  Arkansas,  from  the  Committee  on  Commerce,  sud* 

mitted  the  following 

REPORT. 

[To  accompany  S.  6357.J 

The  Committee  on  Commerce,  to  whom  was  referred  the  bill 
(S.  6357)  to  authorize  the  establishment  of  a  bureau  of  war  risk 
insurance  in  the  Treasury  Department,  having  considered  the  same, 
report  it  with  amendments,  and  as  amended  recommend  its  passage. 

The  amendments  referred  to  therein  have  been  incorporated  in 
the  bill  as  reported,  and  are  as  follows: 

Pa^e  2,  line  11,  after  the  word  ''insurance  "  insert  the  words  "by 
the  United  States." 

In  the  same  line  and  page,  after  the  comma  and  the  word  "  vessels," 
insert  the  words  *' their  freight  and  passage  moneys." 

Page  2,  line  14,  after  the  word  ''vessels,"  insert  a  comma  and 
strike  out  the  word  "or." 

In  the  same  line,  after  the  word  "shippers,"  insert  the  words  "or 
importers." 

Page  2.  line  23,  after  the  word  "vessels,"  insert  a  comma  and  the 
words  "tneir  freight  and  nassage  moneys." 

On  the  same  page  and  line,  after  the  word  "and,"  strike  out  the 
word  "their." 

Page  2,  line  24,  at  the  end  of  the  Uno  strike  out  the  word  "country," 
and  insert  the  word  "port." 

Pago  3,  lino  13,  after  the  word  "losses,"  strike  out  the  semicolon 
and  insert  a  coma  and  the  words  "and  generally  in  carrying  out  the 
purposes  of  this  act. ' 
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August  19  (calendar  day,  Auoubt  20),  1914.— Ordered  to  be  printed. 


Mr.  BuBTON,  from  the  Committee  on  Commerce,  submitted   the 

following 

REPORT. 

[To  accompany  S.  6113.] 

The  Committee  on  Commerce,  to  whom  was  referred  the  bill  (S. 
6113)  to  authorize  the  closing  to  navigation  of  Swan  Creek,  in  the  city 
of  Toledo,  Ohio,  having  considered  tne  same,  report  thereon  with  a 
recommendation  that  it  pass  without  amendment. 

The  bUl  has  the  approval  of  the  Department  of  War,  as  will  appear 
by  the  following  letter,  which  is  made  a  part  of  this  report: 

War  Department, 
Washington,  August  10,  1914. 
The  Chairman  Ck>MMrrTBB  on  Commerob, 

United  States  Senate. 

Sir:  I  beg  to  acknowledge  the  reference  by  yoor  committee  of  Senate  bill  No.  6113, 
current  session  of  Congress,  with  request  for  an  expression  of  my  views  touching  the 
merits  of  the  bill  and  the  propriety  of  its  enactment.  The  purpose  of  this  measure  is 
to  eliminate  from  the  list  of  na viable  waters  of  the  United  states  a  stream  des^ated 
as  Swan  Creek  lying  within  the  limits  of  the  city  of  Toledo,  Ohio,  and  to  give  Federal 
consent  to  the  filling  in  of  said  creek  by  the  local  authorities. 

Swan  Creek  is  a  small,  crooked  stream  with  a  number  of  large  bends,  flowing  through 
the  city  of  Toledo,  and  emptying  into  the  Maumee  River  about  5  miles  from  Maumee 
Bay.  "From  its  mouth  to  a  point  about  2,000  feet  above,  it  has  a  width  of  from  50  to 
75  feet,  and  an  available  depth  of  9  or  10  feet,  and  above  this  point  it  has  the  same 
width,  but  the  depth  gradually  lessens  to  about  4  feet.  The  stream  is  crossed  by  10 
bridges  within  the  city  limits,  and  the  point  of  crossing  of  what  is  known  as  the  "City 
Park  Bridge,"  1}  miles  above  the  mouth,  is  considered  the  head  of  practicable  navi- 
^tion.  Tne  whole  valley  of  the  stream  is  unsightly,  being  utilized  as  a  public  dump- 
ing ground,  while  the  stream  itself  is  used  as  a  place  for  Uie  discharge  of  city  sewage 
whereby  the  waters  are  badly  polluted. 

From  time  to  time^  since  1907,  the  question  of  eliminating  Swan  Creek  has  been 
brought  to  the  attention  of  the  War  Department  by  petitions  rrom  local  interests,  the 
essential  reasons  for  its  elimin.\tion  being  based  upon  its  insanitary  condition  and  upon 
considerations  connected  with  the  sewage  dis]>osal  problems  of  Uie  city  of  Toledo. 
The  subject  matter  has  been  repeatedly  investigatea,  but  as  there  was  no  authority 
lodged  in  the  department  to  permit  the  filling  in  of  a  stream  and  its  elimination  as  a 
navigable  waterway,  the  action  desired  by  the  petitioners  could  not  be  taken.    It 
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was  recognized,  however,  that  the  stream  was  of  litUe  importance  from  the  viewpoint 
of  navigation,  and  the  department  was  disposed  to  aid  the  authorities  of  the  city  of 
Toledo,  so  far  as  it  could  under  the  limited  powers  conferred  by  existing  law,  in  the 
solution  of  their  sewage  problems  and  in  their  commendable  purpose  of  removing  the 
present  unsanitary  conditions.  Accordingly,  in  response  to  an  application  from  the 
city  authorities,  the  department,  on  Mardi  18,  1913,  approved  plans  for  changing  a 
portion  of  the  channel  of  the  creek  by  diverting  it  throu^  a  new  channel  to  be  made 
along  the  old  canal  cut-off  and  the  abandonment  and  filling  in  of  the  present  channel. 
The  project  thus  approved  contemplates  the  filling  in  of  a  portion  of  the  existing 
channel,  commencing  at  a  point  about  2,000  feet  above  the  confluence  of  the  creek 
with  the  Maumee  River,  ana  while  remedying  to  some  extent  the  present  unfavorable 
conditions,  it  has  been  represented  that  the  project  is  not  entirely  satisfying,  and 
hence  the  authority  of  Congress  is  sought  for  the  elimination  of  the  entire  waterway. 
Tbe  creek  has  at  present  little  value  as  a  commercial  highway,  bein^  used  only 
by  sand  dredges  of  small  size,  and  while  it  is  capable  of  improvement  by  widening  and 
deepening^  it  is  considered  doubtful  that  its  use  for  commerce  can  be  very  much 
increased  in  view  of  the  difficulties  to  navigation  presented  by  a  narrow  and  crooked 
channel  and  by  the  numerous  bridges  required  in  a  large  and  growing  city.  The 
loss  to  navigation  by  the  abandonment  of  the  stream  would  be  purely  locaJ  m  char- 
acter and  general  commerce  would  not  be  materially  injured,  while  the  civic  benefits 
to  the  city  resulting  from  such  abandonment  would  be  substantial  and  valuable.  In 
such  a  case  the  interests  of  the  local  community  should  be  the  governing  consideration, 
and  if  desired  by  the  city  of  Toledo  I  am  of  the  opinion  that  Congress  would  be  fully 
justified  in  relinqui^ing  the  slight  interest  of  the  Federal  Government  in  tibe  water- 
way, as  proposed  in  the  Dill  under  consideration. 
Very  respectfully, 

Lendlst  M.  Garrison, 

Secretary  of  War. 
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Mr.  Clapp,  from  the  Committee  on  Indian  Affairs,  submitted  the 

following 

EEPORT. 

[To  accompany  H.  R.  11246.] 

The  Committee  on  Indian  Affairs,  to  whom  was  referred  the  bill 
(H.  R.  11246)  for  the  relief  of  the  Mfedawakanton  and  Wahpakoota 
Bauds  of  Santee  Sioux  Indians,  after  full  consideration,  report  the 
same  with  an  amendment,  and  as  amended  recommend  that  the  bill 
do  pass. 

1  he  committee  has  many  times  considered  and  reported  similar  bills 
for  the  restoration  of  the  annuities  of  these  Indians,  and  a  number  of 
such  bills  have  passed  the  Senate;  the  last  bill  reported  (S.  1760,  63d 
Cong.,  1st  sess.)  is  similar  to  all  of  the  othera,  and  follows  the  legisla- 
tion enacted  about  eight  years  ago  (act  of  June  21,  1906)  for  the 
restoration  of  the  annuities  of  the  Sisseton  and  Wahpoton  Bands  of 
Sioux  Indians,  whose  annuities  arose  at  the  same  time  and  in  the 
same  way,  and  were  abrogated  by  the  same  act  and  for  the  same 
reason.  The  Sisseton  and  Wahpeton  Bands  have  had  their  money 
now  for  over  six  years,  and  it  is  to  be  regretted  that  similar  justice 
to  these  two  banas  has  been  so  long  delayed. 

The  biU  (H.  R.  11246)  which  passed  the  House  on  May  4,  1914, 
differs  from  the  said  Senate  bill  which  was  reported  by  this  committee 
on  July  2,  1913,  and  also  differs  from  the  legislation  which  has  been 
enacted  by  Congress  for  the  relief  of  the  Sisseton  and  Wahpeton 
Bands  in  several  material  respects,  and  does  not  give  to  these  two 
bands  (Medawakanton  and  Wahpakoota)  the  same  fair  treatment 
which  was  accorded  to  the  other  two  bands.  For  this  reason  the  com- 
mittee recommends  that  the  said  House  bill  (H.  R.  11246)  be  amended 
by  striking  out  all  after  the  enacting  clause  and  inserting  in  lieu 
thereof  the  said  Senate  bill  (S.  1760,  Calendar  No.  60),  which  was 
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reported  by  this  committee  after  a  full  hearing  and  careful  consid- 
eration, and  which  is  as  follows: 

That  jurisdictioii  be,  and  herby  is,  conferred  upon  the  Court  of  Claims  of  the  United 
States  to  hear,  determine,  and  render  final  judgment  for  any  balance  found  due  the 
Medawakanton  and  Wahpakoota  Bands  of  Sioux  Indians,  otherwise  known  as  Santee 
Sioux  Indians,  with  right  of  appeal  as  in  other  cases,  for  any  annuities  which  may 
be  due  to  aaid  bands  of  Indians  under  and  by  virtue  of  the  treaties  between  said 
bands  of  Indians  and  the  United  States,  dated  September  twenty-ninth,  eighteen 
hundred  and  thirty-seven  (Seventh  Statutes  at  Large,  page  five  hundred  and  thirty- 
eight),  and  August  fifth,  eighteen  hundred  and  fifty-one  (Tenth  Statutes  at  Large, 
page  nine  hundred  and  fifty-four),  as  if  the  act  of  fcNrfeituie  of  the  annuities  of  said 
Sands,  approved  February  sixteenth,  eighteen  hundred  and  sixty-three,  had  not 
been  passed;  and  said  act  of  forfeiture  and  all  subsequent  acts  and  parts  of  acts  and 
treaties  inconsistent  with  this  act  are  hereby  repealed  for  the  purposes  hereof:  Pro- 
vided, That  the  court,  in  rendering  judgment,  shall  ascertain  and  include  therein 
the  amount  of  accrued  annuities  under  the  treaty  of  September  twenty-ninth,  eighteen 
hundred  and  thirty-seven,  up  to  the  date  of  the  passage  of  this  act  and  shall  dater- 
mine  and  include  the  present  value  of  the  same  and  the  capital  sum  of  said  annuity, 
which  diall  be  in  lieu  of  said  perpetual  annuity  granted  in  said  treaty;  and  to  ascer- 
tain and  set  off  against  such  amount  so  found  ul  payments  or  other  provisions,  of 
every  name  and  nature,  made  to  or  for  said  bands  by  the  United  States,  or  to  or  for 
any  members  thereof  under  the  authority  of  any  act  of  Congress,  excluding  treaties, 
since  said  act  of  forfeiture  was  passed,  which  are  properly  chargeable  against  said 
unpaid  annuities. 

Sec.  2.  That  upon  the  rendition  of  such  judgment,  and  in  conformitjr  therewith,  the 
Secretary  of  the  Interior  is  hereby  directed  to  determine  which  of  said  Indians  now 
living  took  part  in  said  outbreak,  and  to  prepare  a  roll  of  the  persons  entitled  to  share 
in  said  judgment  by  placing  on  said  roll  the  names  of  all  living  members  of  the  said 
bands  residing  in  the  United  States  at  the  time  of  the  passage  of  this  act,  excluding 
therefrom  the  names  of  those  found  to  have  participated  in  the  outbreak;  and  he  is 
directed  to  distribute  the  proceeds  of  such  judgment,  except  as  hereinafter  provided, 
per  capita,  to  the  persons  borne  on  the  said  roll. 

Sec.  3.  That  proceedings  shall  be  commenced  by  petition,  verified  by  the  attorney 
or  firm  of  attorneys  so  authorized  by  John  Eastman,  assignee  of  Charles  A.  Eastman  or 
Charles  Hill,  the  attorneys  in  fact  employed  by  said  Indians  under  a  contract  bearing 
date  November  twenty-seventh,  eighteen  hundred  and  ninety-six,  approved  by  the 
Commissioner  of  Indian  Affairs  June  twenty-ninth,  eighteen  hundred  and  ninety- 
seven,  and  by  the  Secretary  of  the  Interior  July  first,  eighteen  hundred  and  ninety- 
seven,  and  said  suit  shall  be  conducted  by  said  attorney  or  firm  of  attorneys  as  attorneys 
of  record,  together  with  other  counsel  apt>earing  in  the  case;  and  the  court  shall  find 
and  award  upon  a  quantum  meruit  not  to  exceed  ten  per  centum  of  the  amount  recoV' 
ered  to  said  attorneys  and  their  associate?  the  compensation  which  shall  be  paid  to 
them  for  services  rendered  and  to  be  rendered,  and  distribute  the  sum  tiius  awarded 
to  such  attorneys  and  their  associates  as  their  respective  interests  may  appear,  under 
agreements  among  themselves,  which  may  be  filed  with  the  court,  and  tne  Secretary 
of  the  Treasury  is  hereby  directed  to  pay  the  said  sum  of  money  to  the  said  attorneys 
immediately  upon  rendition  of  final  judgment,  out  of  the  proceeds  of  such  judgment, 
if  any,  when  an  appropriation  therefor  snail  be  made  by  Congress. 

Sec.  4.  That  the  Secretary  of  the  Interior  is  hereby  authorized  and  directed  to  apply, 
out  of  any  funds  to  the  credit  of  said  Indians,  the  sum  of  $2,500,  or  so  much  thereof  as 
may  be  necessary,  to  be  expended  under  the  direction  of  the  attorneys  of  said  Indians 
in  said  case  in  the  taking  of  testimony  therein  and  defraying  the  expenses  of  printing 
incidental  thereto. 

The  House  bill  (H.  R.  11246)  for  tho  relief  of  the  Santee  Sioux,  as 
now  reported  with  this  amendment,  follows  the  legislation  for  the 
reUef  of  the  Sisseton  and  Wahpeton  Bands,  and  should  be  passed 
in  its  present  amended  form  for  the  same  reasons.  The  jurisoiction 
conferred  upon  the  court  for  the  relief  of  the  Sisseton  and  Wahpeton 
Bands  provided  that  the  court,  in  rendering  judgment,  should  cnarge 
against  their  unpaid  annuities  ''all  payments  or  other  provisions 
made  to  or  for  said  bands  by  the  United  States  which  are  properly 
chargeable  against  said  unpaid  annuities/' 
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These  words  of  broad  jurisdiction  and  limitation  are  not  con- 
tained in  this  House  bill  for  the  relief  of  the  Santee  Sioux  Indians. 
But,  on  the  other  hand,  the  said  House  bill  is  so  worded  as  to  in- 
dicate that  the  court  should  charge  against  their  annuities  sums  which 
the  court  might  find  were  not  ''properly  chargeable  against  their 
unpaid  annuities.''  Surely  nothing  snould  be  charged  against  the 
annuities  of  these  Indians  which  the  court  would  find  to  be  an  im- 
proper charge  against  their  annuities.  The  court  construed  these 
words  (which  are  quoted  above)  and  adopted  a  rule  for  set-oflFs  and 
charges  in  the  Sisseton  and  Wahpeton  case,  and  the  committee  sub- 
mits that  the  court  should  be  permitted  to  apply  the  same  rule  in  tiie 
case  of  these  two  bands  of  San  toes,  whose  annuities  arose  at  the  same 
time  f^d  in  Uke  manner.  Many  payments  or  other  provisions  made 
to  or  for  these  Indians  since  the  abrogation  of  their  annuities  in  1863, 
wore  made  to  the  four  bands  (known  as  the  two  upper  and  two  lower 
bands)  jointly,  without  separate  accoimts  being  kept.  In  such  in- 
stances, the  court  in  the  Sisseton  and  Wahpeton  case  charged  what 
appeared  to  be  the  fair  proportion  of  such  stuns  to  those  bands,  and 
left  the  remainder  of  each  such  payment  to  be  charged  against  the 
other  two  bands  (Medawakanton  and  Wahpakoota)  when  the  court 
should  be  authorized  to  pass  upon  their  claims  for  the  restoration 
of  their  annuities. 

Now,  if  the  jurisdictional  act  for  the  relief  of  these  two  bands  does 
not  contain  the  same  essential  words  providing  that  they  shall  be 
charged  with  ''all  payments  or  other  provisions  made  to  or  for  said 
bands  by  the  United  States,  which  are  properly  chargeable  against 
said  unpaid  annuities,''  then  the  court  must  take  note  of  the  fact 
that  Congress  intends  that  a  different  rule  shaU  be  applied  to  these 
bands.    Surely  there  can  be  no  such  intention  on  the  part  of  Cone^'oss. 

The  situation  as  to  the  claim  of  these  Indians  is,  briefly,  as  follows: 

Prior  to  1863  the  Sisseton  and  Wahpeton  Bands,  known  as  the 
lTj)per  Sioux,  and  the  Medwakanton  ana  Wahpakoota  Bands,  known 
a^  the  Lower  Sioux,  lived  on  adjoining  reservations  in  the  State  of 
Minnesota.  Formerly  the  Upper  Sioux  and  the  Lower  Sioux,  in 
similar  but  separate  treaties,  nad  cede<l  all  of  their  lands  to  the 
United  States  save  the  small  reservations  on  which  they  were  then 
living  and  in  consideration  for  the  cession  the  Government  agreed  to 
j>ay  them  certain  annuities. 

By  act  of  Congress  approved  February  16,  1863,  the  annuities 
of  both  the  Upper  and  Lower  Bands  were  forfeited  in  consequence 
of  the  Sioux  outbreak  of  1862. 

By  act  of  Congress  approved  June  21,  1906.  Congress  restored  the 
forfeited  annuities  of  ^  the  Sisseton  and  Wanpeton  Bands  (Upper 
Sioux)  and  conferred  jurisdiction  upon  the  Court  of  Claims  to  near 
and  determine  the  amount  of  unpaid  annuities  that  would  be  due 
them  as  if  the  act  of  forfeiture  had  not  been  passed,  and  also  to 
ascertain  and  set  of!  against  said  amount  all  sums  which  had  been 
paid  to  or  for  said  bands,  or  to  or  for  any  members  thereof,  since 
said  act  of  forfeiture  was  passed,  which  the  court  should  find  were 
properly  chargeable  against  said  annuities,  and  to  render  judgment 
for  the  oalance,  if  any. 

The  reports  of  the  committees  of  Congress  in  support  of  the  legisla- 
tion for  the  relief  of  the  Sisseton  and  Wahpeton  Bands  will  be  found 
in  Senate  Report  No.  2561 ,  Fifty-ninth  Congress,  first  session,  page  80, 
and  House  Keport  No.  2751,  Fifty-ninth  (Jongress,  first  session.  jOQIc 
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The  annuities  of  the  Medwakanton  an<1  Wahpakoota  Bands 
(Lower  Sioux)  arose  as  follows: 

By  the  first  article  of  a  treaty  dated  September  29,  1837  (Stat.  L., 
538),  the  Medwakantons  ceded  to  the  United  States  all  of  their  lands 
east  of  the  Mississippi  River  and  all  of  their  islands  in  said  river,  the 
consideration  for  said  cession  being  $15,000  per  annum  "forever.'' 
Of  this  annuity,  27  installments  had  been  paid  at  the  time  of  the  out- 
break. 

It  is  the  policy  of  the  Government  to  discontinue  perpetual  an- 
nuities by  capitalizing  the  same  at  their  present  value,  which  is  i)ro- 
vided  for  in  tnis  bill. 

By  the  second  article  of  a  treaty  made  at  Mendota  in  the  then  Ter- 
ritory of  Minnesota,  on  the  5th  day  of  August,  1851  (10  Stat.  L., 
Treaties,  p.  56),  the  Medwakanton  and  Wahpakoota  Bands  of  Sioux 
Indians  ceded  to  the  United  States  ''all  their  lands  and  all  their  right, 
title,  and  claim  to  any  lands  whatever  in  the  Territory  of  Minnesota 
or  in  the  State  of  Iowa." 

The  consideration  for  the  land  ceded  by  this  treaty,  adjusted  accord- 
ing to  terms  of  the  treaty  and  amendments  thereto,  was,  in  annuities, 
$61,450  for  a  period  of  50  years.  Of  these  annuities,  12  installments 
had  been  paid  at  the  time  of  the  outbreak,  leaving  38  unpaid. 

The  devastation  of  property  and  the  loss  of  life  resulting  from  this 
outbreak  is  familiar  history;  but  the  evidence  shows  that  nearly  every 
guilty  Indian  is  dead. 

It  is  established  that  many  individual  Indians  of  these  two  bands 
bore  arms  to  suppress  the  outbreak,  while  others  gave  aid  and  com- 
fort to  settlers  and  prisoners,  saving  captive  women  and  children, 
thus  incurring  the  risk  incident  to  arraymg  themselves  against  the 
hostile  Indians. 

The  Question  arises:  Were  these  Indians  who  participated  in  the 
outbreak  guilty  of  treason  or  an  act  of  disloyalty  to  the  United  States 
Government,  or  were  they  guilty  of  committing  a  crime  against 
society  as  individuals?  H  the/  are  to  be  considered  as  committing 
an  act  of  treason  or  disloyalty,  then  it  would  seem  the  Government 
should  deal  with  them  at  it  dealt  vnth  the  disloyal  members  of  the 
Five  Civihzed  Tribes. 

Congress,  by  act  approved  July  5,  1862.  provided  for  forfeiting  the 
annuities  of  any  Indians,  includmg  the  (Dnerokees  and  other  Indians 
composing  the  Five  Civilized  Tribes,  who  joined  tie  Southern  Con- 
federacy anci  took  up  arms  against  the  Union.  After  the  war  the 
Government  made  new  treaties  with  all  the  Indians  of  the  Five  Civil- 
ized Tribes,  restoring  every  doUaj:  of  the  aimuities  to  loyal  and  dis- 
loyal alike;  and  later  Congress,  in  one  or  more  cases,  went  even  fur- 
ther and  paid  to  these  Indians  an  additional  consideration  for  their 
lands  coded,  being  the  difference  between  31  cents  an  acre,  the  amoimt 
provided  to  bo  paid  them  by  the  treaty,  and  $1.25  an  acre,  the 
statutory  price.  So  if  these  Indians  who  participated  in  the  out- 
break were  guilty  of  an  act  of  disloyalty,  then  why  dioidd  not  their 
annuities  be  restored,  as  in  the  case  of  the  Five  CSvilized  Tribes? 
Besides,  these  Indians  are  to-day  citizens,  so  it  would  seem  that  the 
spirit  of  the  Constitution,  if  not  the  letter  thereof  (Art.  Ill,  sec.  2), 
snould  protect  them  against  the  act  of  forfeiture  beyond  the  lives  of 
persons  attainted."  Tnat  forfeitures  are  not  favored  is  fimdamental. 
This  Government  was  carrying  out  this  basic  governmental  policy 
when  it  paid  the  heirs  of  Gen.  Robert  E.  Lee  f o^  t^e^rlington  estate. 
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If  these  Indians  who  participated  in  the  outbreak  were  not  guilty 
of  disloyalty  or  treason,  then  they  were  guilty  as  individuals  of 
murder.  For  this  crime  the  guilty  individuals  who  were  not  killed 
by  Gen.  Sibley's  troops  in  quelling  the  outbreak  were  arrested  and 
tried  for  their  crime  and  convicted  and  part  of  them  hanged  and  the 
remainder  imprisoned.  The  guilty  Indians  have  nearly  all  paid  the 
penalty  of  their  crimes.  If  there  are  any  still  living,  the  Government 
nas  established  or  can  establish  their  gujlt.  At  any  rate,  the  burden 
should  be  on  the  Government  to  show  who  are  guilty  and  still  Uving, 
if  there  be  any.  • 

The  bill  provides  that  the  Department  of  the  Interior  shall  make 
up  a  roll  of  those  who  are  now  living  and  residing  in  the  Unite  J  States 
who  are  entitled  to  share  in  these  aimuities,  leaving  off  the  names  of 
any  Indians  who  took  part  in  the  outbreak. 

The  sweeping  act  oi  forfeiture  passed  by  Congress  soon  after  the 
outbreak  has  deprived  not  only  the  friendly  Indians  who  survived 
the  difficulties  oi  that  period  of  the  moneys  due  for  their  land  during 
the  remainder  of  their  lives,  but  has  visited  the  sins  of  the  few  hostile 
Indians  upon  helpless  women  and  upon  imborn  children.  If  the 
Government  should  adhere  to  this  act  of  confiscation,  it  would  be 
the  only  instance  of  the  kind  in  our  history.  Therefore,  it  seems  to 
your  committee  that  the  ends  of  justice  would  be  accompUshed  by 
thepassage  of  the  proposed  bill. 

The  bill  provides  that  payment  of  the  amount  found  to  be  due  by 
the  court  shall  be  made  per  capita  to  those  Indians  now  living,  except 
those  whose  guilt  can  be  shown. 

The  Department  of  the  Interior  has,  however,  always  contended 
that  these  Indians  have  forfeited  their  rights  to  the  restoration  of 
these  annuities  by  becoming  parties  to  the  treaty  of  April  29,  1868, 
and  further  contends  that  if  they  did  not  surrender  ancl  foifeit  their 
claims  or  rights  by  the  terms  of  such  agreement,  that  then  they 
should  be  charged  up  with  all  payments  in  money,  or  clothing,  pro- 
visions, etc.,  made  under  that  treaty. 

The  wording  of  the  House  bill  on  this  point  is  as  follows:  **A11 
equities  and  benefits  received  thercimdcr  (treaty  of  1S08)  by  the 
Santee  Sioux  Indians  shall  bo  taken  into  consideration  in  the  deter- 
mination of  the  amoimt  of  the  recovery."  If  the  court  should  con- 
strue this  language  in  the  House  bill  to  be  a  direction  on  the  part  of 
Congress  to  charge  against  these  Indians  all  of  the  payments  made 
imder  the  treaty  of  1868,  then  the  Indians  would  recover  nothing, 
because  the  money  and  other  provisions  expended  by  the  United 
States  under  that  treaty  amounts  to  more  than  the  Indians  can  hope 
to  recover  after  the  court  has  made  other  charges  and  set-offs  against 
their  annuities  as  the  court  made  in  the  case  of  the  Sisseton  and 
Wahpeton  bands. 

The  committee,  after  a  careful  investigation  of  this  treaty  (1868) 
and  the  conditions  under  which  it  was  made,  cnn  not  concur  in  the 
view  taken  by  the  department  as  expressed  in  said  House  bill.  The 
department  cites  article  10  of  said  treaty,  which  reads  as  follows: 

In  Ueu  of  aU  sums  of  money  or  other  annuities  provided  to  be  paid  to  the  Indians 
herein  named ,  under  any  treaty  or  treaties  heretofore  made,  the  U  nitcd  States  agrees 
to  deUver,  etc. — 

naming  the  clothing,  money,  supplies,  and  provisions  which  the 
Government  agreed  to  furnish  the  Indians. 
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The  department  also  points  to  article  17,  which  reads  as  follows: 

It  is  hereby  expressly  understood  and  agreed  bv  and  between  the  respective  parties 
to  this  treaty  that  the  execution  of  this  treaty  and  its  ratification  by  the  United  States 
Senate  shall  have  the  effect  and  shall  be  construed  as  abrogating  and  annulling  all 
treaties  and  agreements  heretofore  entered  into  between  the  respective  parties  hereto, 
so  far  as  such  treaties  and  agreements  obligate  the  United  States  to  furnish  and  pro- 
vide money,  clothing,  or  other  articles  of  property  to  such  Indians  and  bandi  of 
Indians  as  become  parties  to  this  treaty,  but  no  furuier. 

The  committee  can  not  understand  how  the  provisions  of  these  two 
articles  can  be  held  to  be  an  abrogation  of  the  rights  of  the  Indians 
to  annuities  which  were  at  that  time  forfeited,  and  therefore  could  not 
have  been  in  the  minds  of  the  parties.  Besides,  a  reading  of  the 
whole  treaty  shows  that  the  Government  sought  the  Indians  to  make 
this  treaty  lor  a  governmental  purpose.  The  things  that  the  Indians 
were  to  do  are  expressly  stated,  and  stated  to  be  done  in  considera- 
tion for  payments  to  be  annually  made. 

The  facts  about  that  treaty  are  briefly  as  follows: 

The  Indians  occupying  the  territory  north  of  the  proposed  line  of 
the  Union  Pacific  Railway  and  on  the  western  frontier  had  been 
rounded  up  by  the  Army  and  at  Fort  Laramie;  these  bands  being  the 
Brule,  C^allaia,  Minicongou^  Yanktonai,  Unkpapa,  Blackfeet,  Cut- 
head,  Two  Kettles'  Bana,  Sioux,  and  the  Arapahoes,  were  gathered 
in  to  meet  Lieut.  Gen.  William  T.  Sherman,  Gen.  William  S.  Harney. 
Gren.  Alfred  H.  Terry,  Gen.  C.  C.  Augur,  of  the  United  States  Army, 
and  four  civilian  commissioners  appointed  by  the  President.  The 
council  was  dominated  by  the  Army. 

Nearly  all  of  these  various  bands,  parties  to  the  treaty,  except  the 
Santee  Sioux  ()f  Nebraska,  were  more  or  less  hostile.  The  seven 
Santees  who  signed  the  treaty  were  a  part  of  the  small  band  of  Santee 
Sioux  Indians  which  had  been  gathered  up  and  moved  by  the  Govern- 
ment to  Niobrara,  Nebr.,  after  the  release  of  the  remnant  of  the 
Indians  that  had  been  confined  at  Davenport,  Iowa. 

These  Indians  were  wholly  indigent,  broken-spirited,  and  without 
hope  in  the  world.  They  were  completely  subjugated  and  were 
wholly  under  the  care  and  the  influence  of  the  United  States  at  Nio- 
brara. If  they  had  signed  this  treaty  in  the  understanding  that  they 
were  surrendering  their  rights  to  the  restoration  to  their  children  of 
the  forfeited  annuities,  they  would  have  so  signed  without  the  shadow 
of  authority.  They  did  not  represent  the  great  mass  of  Santee  Sioux 
Indians  who  still  remained  in  Minnesota  and  Dakota.  They  were  in 
that  deplorable  condition  in  which  individuals,  and  sometimes  weak 
nations,  execute  any  ap-eement  that  is  presented  to  them  by  the 
power  holding  them  under  subjugation.  They  were  perfectly  willing, 
unquestionably,  to  accede  to  the  terms  of  peace  proposed  by  the 
United  States,  and  doubtless  they  extended  whatever  influence  they 
possessed,  as  heartily  as  was  in  their  power,  to  bring  to  a  peaceful 
disp(^.sition  the  more  hostile  part  of  the  Sioux  Indians,  such  as  Two 
Kettlcs's  Band,  the  Unkpapas,  and  others  of  a  hostile  dispositi{^n  who 
had  been  depredating  iipon  the  line  of  the  proposed  Unif^ii  Pacific 
Railway  and  upon  the  line  of  travel  over  the  *' California  Trail"  up 
the  Platte  River. 

Affidavits  have  been  made  by  two  of  those  who  claim  that  they 
sigrved  the  treaty  to  tiie  efi'ect  that  no  council  of  their  band  was  hela 
to  authorize  them  or  anyone  else  to  enter  into  a  treaty  with  the 
United  States. 
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In  the  first  para^aph  of  the  indicated  treaty  of  1868  the  parties 
asjreed  that  war  should  forever  cease,  and  recites  as  follows:  *^The 
Gc)vernment  of  the  United  States  desires  peace,  and  its  honor  is  hereby 
pledged  to  keep  it;*'  *'the  Indians  desire  peace,  and  they  now  pledge 
their  honor  to  maintain  it;''  so  that  peace  was  the  object  of  the  signa^ 
tory  parties. 

Article  11  of  that  treaty  sets  out  seven  specific  services  which  the 
Indians  were  required  to  render  the  Grovernmwit  continuously. 
Briefly  stated,  they  were  that  the  Indians  should  withdraw  **all  oppo- 
sition to  the  construction  of  the  railroads  now  being  built  on  the 
Plains";  that  they  not  only  would  not  attack  any  white  persons  or 
wagon  trains  or  coaches,  or  capture  any  cattle  or  mules  belong'mg  to 
the  United  States  or  to  white  people,  but  that  they  should  protect  the 
white  people  and  their  property  and  the  property  of  the  United  States 
in  every  way  within  tneir  power;  they  also  agreed  to  withdraw  all 
opposition  to  the  military  posts  or  roads  established  and  to  be  estab- 
lished by  the  Government  in  the  Northwest,  and  further  specifically 
agreed  to  help  the  Grovernment  to  capture  and  punish  any  Indians 
vmo  attacked  white  people  or  Government  agents  or  committed  depre- 
dations on  their  property,  and  to  police  the  frontier. 

In  short,  the  (jrovemment  sought  these  Indians  on  the  frontier  to 
enter  into  a  treaty  for  a  specific  governmental  purpose;  that  is,  peace 
and  the  protection  of  the  frontier.  The  Indians  agreed  to  perform 
this  service,  and  the  Government  agreed  to  pay  them  annually  certain 
sums  of  money,  food,  clothing,  etc.,  in  consideration  for  their  services. 
Any  time  that  the  Indians  stopped  performing  these  services  pay- 
ments to  them  would  stop.  Therefore  the  payment  niade  to  tnese 
10  bands  of  Indians  was  the  annual  recognition  of  the  fact  that  the 
Indians  had  carried  out  their  part  of  the  agreement  in  good  faith. 

It  is  evident,  therefore,  that  the  a^eement  of  1868  was  sought  by 
the  Government  in  the  interest  of  civiUzation  and  for  purposes  of  the 
Government,  and  that  the  Indians  performed  the  services  required, 
and  that  the  payments  made  to  them  were  the  consideration  for  such 
services  as  stated  in  the  treaty. 

This  shows  clearly  that  the  provisions  of  articles  10  and  17  of  that 
treaty,  which  provided  that  the  payments  to  be  made  under  it  should 
be  in  lieu  of  all  payments  heretofore  granted  to  these  Indians  under 
treaty  stipulation,  can  not  and  should  not  be  a  bar  to  the  recovery 
by  tiiese  Indians  of  their  annuities  which  were  forfeited  in  1863.  It 
is  clear  that  the  contracting  parties,  if  the  treaty  as  between  the 
Government  and  this  band  of  Sioux  Indians  can  be  called  a  contract, 
did  not  have  in  mind  at  the  time  the  forfeited  annuities  of  the  Sioux, 
the  same  having  been  abrogated  by  act  of  Congress  in  1863. 

In  this  connection  it  should  be  noted  that  the  Government,  in 
making  certain  payments  to  the  small  band  of  Santee  Sioux  at 
Niobrara,  Nebr.,  under  the  terms  of  the  agreement  of  1868,  did  not 
mate  any  payments  to  the  larger  part  of  these  Santee  Sioux  who  were 
in  Minnesota,  the  Dakotas,  and  Montana,  and  were  not  upon  the 
reservation  at  Niobrara. 

Some  of  the  Senate  reports  in  support  of  this  bill  as  amended,  and 
of  similar  former  bills,  are  as  follows: 

Senate  Report  No.  2561  (59th  Cong.,  1st  sess^  p.  80);  Senate 
Report  No.  2178  (59th  Cong.,  1st  sess.);  Senate  Report  No.  5689 
(59th  Cong.,  2d  sess.,  pp.  76-81) ;  Senate  Report  No.  468  (60th  Cong., 
1st  sess.);  Senate  Report  No.  2153  (60th  Cong.^  2d  sess.);  Senate, 
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Report  No.  818  (62d  Cong.,  2d  sees.,  p.  21);  Senate  Report  No.  70 
(63d  Cong.,  1st  sess.). 

Some  of  the  House  reports  as  follows: 

House  Report  No.  2153  (60th  Cong.,  2d  sess.);  House  Report  No. 
1398  (61st  Cong.,  2d  sess.);  House  Report  No.  444  (62d  Cbng.,  2d 
sess.);  House  Report  No.  344  (63d  Cong.,  2d  sess.). 

Attention  is  specially  invited  to  Senate  Report  No.  5689  (59th 
Cong.,  2d  sess.,  pp.  76-79),  setting  forth  the  reasons  of  the  Senate 
committee  why  no  payment  made  imder  the  treaty  of  1868  should  be 
chained  against  the  forfeited  annuities  which  it  is  now  proposed  to 
restore. 

Attention  is  also  called  to  Senate  Report  No.  2561  (59th  Cong.,  Ist 
sess.,  p.  80),  in  which  the  Senate  committee  states  why  the  unpaid 
annuities  of  all  of  the  Sioux  Indians  should  be  restored. 

Dr.  Chas.  A.  Eastman,  who  is  a  Santee  Sioux,  and  who  has  been 
employed  by  his  people  to  prosecute  their  claim,  has  (together  with 
counsel  employed  by  him  to  assist  in  presenting  the  merits  of  their 
claim  and  to  prosecute  it  through  the  courts)  appeared  a  number  of 
times  for  many  years  before  the  committee  and  has  urged  that  his 
people  be  given  the  same  opportunities  before  the  courts  to  ^tablish 
the  balance  justly  due  them  as  has  already  been  given  to  the  other 
bands.  In  a  hearing  given  him  by  the  committee  a  few  days  since  he 
insisted  that  the  House  bill  be  amended  so  as  to  give  his  people  such 
a  fair  and  just  opportunity  before  the  courts,  and  further  expressed 
his  belief  that  the  terms  of  the  Senate  bill,  if  enacted  into  a  law,  would 
a^ord  them  such  an  opportimity. 


Maboh  21, 1912. 
Hon.  Robert  J.  Gamble, 

Chairman  Committee  on  Indian  Affairs ^  United  States  Senate, 

Sir:  The  department  ia  in  receipt  by  reference  with  request  for  a  report  thereon  of 
a  copy  of  S.  5241,  entitled  *'A  bill  tor  the  relief  of  the  Medawakanton  and  Wahpakoota 
Bands  of  Indians,  otherwise  known  aa  the  Santee  Sioux  Indians,  and  for  other  pur- 
poses." 

This  bill  confers  jurisdiction  upon  the  Court  of  Claims  to  hear,  determine,  and 
render  Judgment  u{x>n  the  claim  of  the  Medawakanton  and  Wahpakoota  Bands  of 
^ux  Indians,  otherwise  known  as  the  Santee  Sioux  Indians,  for  their  interests  in 
certain  lands  set  apart  as  a  reservation  for  them  and  other  lands  of  Sioux  Indians  by 
the  treaty  of  April  29,  1868  (15  Stat.  L.,  635),  of  which  they  were  deprived  by  the 
act  of  March  2,  1889  (25  Stat.  L.,  888). 

By  the  act  of  Congress  approved  February  16,  1863  (12  Stat.,  652),  all  treaty  obli- 
gations on  the  part  of  the  Government  to  the  Sioux  of  Minnesota  were  abrogated, 
including  all  annuities  due  said  Indians  under  the  treaties  of  1837  and  1851. 

By  the  act  approved  March  3,  1863  (12  Stat.  L.,  819^  Congress,  recognizing  the  need 
and  destitute  condition  of  the  Indians,  authorized  tne  President  to  set  ap^rt  a  tract 
of  unoccupied  landd  "outside  of  the  limits  of  any  State  sufficient  in  extent  to  enable 
him  to  assign  to  each  member  of  said  bands  (who  are  willing  to  adopt  the  pursuit  of 
agriculture)  80  acros  of  good  agricultural  lands,  the  same  to  oe  well  adapted  to  agri- 
cultural purposes." 

Under  the  provisions  of  this  act  the  Crow  Creek  Reservation  in  South  Dakota  was 
selected,  and  during  the  year  1863  some  1,300  Sioux  Indians  of  the  Missi^ppi  were 
removed  thereto.  After  three  years'  trial,  this  reservation  having  been  found  not  to 
be  a  tract  of  "good  agricultural  lands,  well  adapted  to  aCTicultural  purposes, ''  anoUier 
tract  was  selected  for  them  in  Nebraska  Territory,  ana  was  set  aside  for  the  Santee 
Sioux  Indians  by  Executive  order  of  February  27,  1866.  The  Indians  removed  to  the 
Santee  Reservation  were  those  that  had  been  located  at  the  Crow  Creek  Reservation, 
consisting  of  the  old  men,  women,  and  children  of  the  Sioux,  who  surrendered  to  and 
were  captured  by  the  military  in  1863,  together  with  about  75  who  had  been  pardoned 
by  the  President  and  sent  there  about  a  year  and  a  half  before;  the  Sioux  Indian 
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prisoners,  about  200  in  number,  who  had  been  confined  at  Davenport,  Iowa,  for  about 
three  years;  and  the  Sioux  in  Minnesota,  who  were  friendly  to  the  United  States 
during  the  outbreak  of  1862  and  were  then  in  destitute  circumstances  in  diat  State. 

From  the  annual  report  of  the  Indian  agent  for  the  Santee  Agency  for  the  year  1866 
it  appears  that  the  Saiitee  Sioux  are  composed  of  Sissetons,  Wahpetons,  Medawakan- 
tons,  and  Wahpakootas.  The  bands  which  were  provided  for  by  the  act  of  March  3, 
1863,  above  mentioned,  and  the  Indians  of  the  reservation  in  Nebraska  have  since 
been  known  and  designated  as  "Santee  Sioux.** 

By  the  second  article  of  the  treaty  of  April  29,  1868,  supra,  to  which  treaty  the 
San  tees  were  a  party,  the  Sioux  relinquished  all  claims  or  rignts  in  and  to  any  portion 
of  the  United  States  or  Territories  except  such  as  were  embraced  within  l^e  limits  of 
the  reservation  described  in  that  article,  and  existing  reservations  on  the  east  bank 
of  the  Missouri  River,  and  except  certain  homestead  privileges  conferred  by  the 
sixth  article. 

By  section  16  of  the  act  of  March  2,  1889,  supra,  **all  the  title  and  interest  of  every 
name  and  nature  secured  therein  to  the  different  bands  of  the  Sioux  Nation  by  the  said 
treaty  of  April  29,  1868,"  was  confirmed  to  them.  The  title  thus  confirmed  to  these 
Indians,  however,  with  respect  to  the  lands  set  apart  for  them  appears  to  have  been 
that  of  use  and  occupancy  only,  as  all  treaty  obligations  on  the  part  of  the  Government 
to  the  Sioux  of  Minnesota  ha«d  been  previously  abrogated  by  the  act  of  Congress 
approved  February  16,  1863,  above  mentioned. 

By  section  7  of  the  act  of  March  2,  1889,  provision  was  made  that  each  member  of 
the  Santee  Sioux  Tribe  of  Indians  *'  now  occupying  a  reservation  in  the  State  of 
Nebraska,  not  having  already  taken  allotments,  shair  be  entitled  to  allotments  upon 
said  reservation  in  Nebraska."  This  section  also  provided  that  the  Santee  Sioux 
should  be  entitled  to  all  other  benefits  luider  the  act  in  the  same  manner  and  with 
the  same  conditions  as  if  they  were  residents  upon  said  Sioux  Reservation  receiving 
rations  at  one  of  the  agencies  named  in  the  act.  Provision  was  also  made  in  said  sec- 
tion that  all  allotments  theretofore  made  by  said  Santee  Sioux  in  Nebraska  were 
ratified  and  confirmed. 

By  section  17  of  the  act  of  1889  the  Santee  Sioux,  the  Flandreau  Sioux,  and  the 
Ponca  Indians  were  specifically  included  in  the  benefits  of  the  Sioux  permanent  fund 
provided  in  sections  7  and  13  of  the  act. 

By  section  8  of  the  act  of  Congress  approved  July  13,  1892  (27  Stat.  L.,  145),  provi- 
sion was  made  for  the  payment  to  the  Santee  Sioux  Indians  in  the  State  of  Nebraska 
who  had  not  received  allotments  the  value  of  such  allotments  in  cadi.  And  by  the 
act  approved  June  21,  1906  (34  Stat.  L.,  325-356) j  authority  was  granted  for  the  pay 
ment  to  the  Santee  Sioux  in  Nebraska  of  all  their  share  of  the  principal  permanent 
fund  of  the  Sioux  Nation  created  by  the  seventeenth  section  of  the  act  of  March  2, 
1889. 

Prom  the  forcing  history  of  the  Santee  Sioux  Indians  it  does  not  appear  that  they 
have  been  depnved  of  any  lands  or  other  benefits  to  which  they  were  entitled  under 
the  treaty  of  1868,  but  on  the  contrary  that  they  have  been  dealt  with  very  generously 
by  the  Government. 

However,  as  it  appears  that  the  said  Indians  believe  that  they  have  a  claim  against 
the  Government  by  reason  of  the  provisions  of  the  act  of  1889,  supra,  the  department 
is  not  inclined  to  interpose  any  objection  to  the  submission  of  the  matter  to  the  Court 
of  Claims  in  order  that  it  may  receive  final  adjudication  and  settlement. 

Respectfully, 

Samuel  Adams, 
First  Assistant  Secretary. 

United  States  Senate, 
Committee  on  Indian  Depredations, 

April  28,  1902, 
Sir:  Senate  bill  594,  for  the  restoration  of  annuities  to  the  Medawakanton  and 
Wahpakoota  (Santee)  Sioux  Indians^  having  been  referred  to  a  subcommittee  of 
whicii  I  am  chairman,  and  the  same  is  now  under  consideration,  I  would  thank  you 
very  much  if  you  would  supply  me  with  the  following  data  or  information  at  as  early 
a  date  as  you  conveniently  can.  I  have  before  me  Senate  Document  67,  Fifty-fifth 
Congress,  second  session,  also  other  documents  relative  to  the  claim  of  these  Indians, 
and  your  letter  of  March  10,  1900,  addressed  to  Hon.  John  M.  Thurston,  chairman 
Committee  on  Indian  Affairs,  United  States  Senate.  In  this  latter  communication 
you  state  that  up  to  January  1, 1898,  there  had  been  expended  for  the  Santee  Indians 
under  all  treatidb  with  them,  and  acts  of  Congress  in  their  behalf,  11,077,814.55  over 
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all  treaty  or  legal  obligations,  including  their  care  and  support  under  all  treaties  or 
agreements  made  with  the  Sioux  of  different  tribes. 

I  would  be  under  obligations  to  you  if  you  would  make  a  statement  of  account,  if 
you  can  properly  do  so,  giving  the  said  Indians  credit  for  Uie  full  amount  of  their 
annuities  imder  the  treaties  of  1837  and  1851  up  to  July  1,  1902,  the  same  as  though 
these  annuities  had  not  been  forfeited  by  the  act  of  February  16,  1863,  then  chai^ 
these  Indians  with  the  amoimt  paid  on  their  annuities  under  the  treaties  aforesaid. 

Also  charge  them  for  their  share  expended  for  removal  and  damages  r^ulting  from 
the  loss  to  me  settleis  of  Minnesota  occasioned  by  the  outbreak.  Charge  also  against 
them,  in  addition  to  the  amount  paid  for  removal,  what  has  been  expended  for  their 
support  and  maintenance,  clothing,  etc.,  that  has  been  appropriated  and  expended  in 
then*  behalf  independent  of  any  treaty  obligations  since  the  act  of  forfeiture  of  February 
16,  1863,  and  not  accruing  to  them  under  any  other  treaty  or  obligation.  Also  any 
other  items  or  charges  that  in  law  would  bo  a  proper  offset  against  these  Indians  in 
their  application  for  the  restoration  of  the  forfeitefl  annuities,  bringing  the  same  down 
to  tiiis  date. 

I  would  also  thank  you  for  the  latest  authentic  census  of  these  Indians  immediately 
preceding  the  outbreak  of  1862.  Also  the  earliest  authentic  census  of  these  Indians 
after  the  outbreak.  Also  such  information  as  you  may  have,  if  anv,  as  to  the  number 
of  hostile  Indians  belonging  to  the  Santee  bands  that  participated  in  the  outbreak  of 
1862,  and  also  the  number  of  those  who  were  friendly  and  were  helpful  and  rencfer^ 
assistance  to  the  whites  in  the  saving  of  lives  and  of  property.  Also  the  number  of 
Indians  of  these  bands  tried  and  convicted  for  participation  m  the  massacres  of  1862 
and  the  number  executed,  and  in  this  I  will  be  glad  to  have  shown  the  number  of 
Sisseton  and  Wahpeton  Indians  who  were  tried  and  convicted,  and  the  number  of 
Uiese  bands  that  were  executed.  Also  the  number  of  San  tees  who,  in  1862  and  1863, 
fled  from  Minnesota  and  the  jurisdiction  of  the  United  States  and  removed  to  Canada. 

I  would  also  appreciate  any  other  information  that  might  be  given  leading  to  a 
proper  and  thorough  investigation  of  the  claims  of  these  Indians  under  the  proposed 
Dill. 

Very  respectfully,  Robert  J.  Gamble, 

Chaii-nian  SiibcommUtee,  United  States  Senate, 

The  Secrbtaky  of  the  Interior, 

Washington,  D.  C, 


(Senate  Doooment  No.  168,  Ftrty-seveath  Congress,  second  sesstoo.] 

DBPARTMEhrr  OF  THE   INTERIOR, 

Washington,  February  £0,  190S. 
Sir:  Complying  with  your  request  of  April  28,  1902,  I  transmit  herewith  a  letter 
from  the  Commissioner  of  Indian  Affairs,  dated  January  20,  1903,  giving  certain  infor- 
mation specifically  requested  by  your  said  letter,  as  bearing  upon  the  bill  (S.  694^  for 
the  restoration  of  annuities  to  the  Medawakauton  and  Wahpakoota  (Santee)  Sioux 
Indians. 

Very  respectfully, 

E.  A.  HrrcHGOOK,  Secretary. 
Hon.  Robert  J.  Gamble, 

Chairman  Subcommittee  of  Committee  on  Indian  Affairs, 

Vhilod  States  Senate, 


Department  of  the  Interior, 

Office  of  Indian  Affairs, 
Washington,  January  W,  190S. 
Sir:  I  have  the  honor  to  acknowloil^e  receipt,  by  your  reference  of  April  18,  1902, 
of  a  communication  from  the  Uon.  liol>ert  J.  Gamble,  United  States  Senate,  stating 
that  Senate  bill  594,  for  the  restoration  of  annuities  to  the  Medawakanton  and  Wah- 
pid^oota  (Santee)  Sioux  Indians,  having  been  referred  to  a  subcommittee  of  which  he 
18  chairman,  he  requests  the  following  information  be  furnished,  viz: 

1.  Credit  for  Uie  full  amount  of  annuities  under  treaties  1837  and  1851  to  July  1, 
1902. 

2.  Charge  them  with  the  amount  paid  under  their  annuities  under  the  said  treaties. 

3.  Chaige  them  for  their  share  expended  for  removal  and  damages  by  the  Minnesota 
outbreak. 
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4.  Charge  also  in  addition  to  the  amount  paid  for  removals  what  has  been  expended 
for  support,  maintenance,  and  clothing  that  has  been  appropriated  and  expended  in 
their  behalf  independent  of  any  treaty  obligation  since  the  forfeiture  act,  and  not 
accruing  to  them  under  any  other  treaty  or  obligation. 

5.  Also  anv  other  item  or  charges  that  in  law  would  be  a  proper  oSset  against  these 
Indians  in  their  application  for  the  restoration  of  the  forfeiture  annuities,  bringing 
the  same  down  to  this  date. 

6.  Latest  authenticated  census  immediately  preceding  the  outbreak  of  1862. 

7.  Also  the  earliest  authentic  census  of  these  Indians  after  the  outbreak. 

8.  The  number  of  hostile  Indians  belonging  to  the  Santee  Band  that  participated  in 
the  outbreak  of  1862,  and  the  number  who  were  friendly  and  helpful  to  the  whites. 

9.  The  number  of  Indians  of  these  bands  tried  and  convicted  for  participation  in  the 
massacre  of  1862,  and  the  number  executed,  and  the  number  of  Sisseton  and  Wahpeton 
Indians  tried  and  convicted  and  the  number  of  these  bands  executed. 

10.  The  number  of  Santees  who  in  1862  and  1863  fled  from  Minnesota  and  the  juris- 
diction of  the  United  States  and  removed  to  Canada. 

11.  Any  other  information  leading  to  a  proper  and  thorough  investigation  of  the 
claims  of  these  Indians  imder  the  proposed  bill. 

Under  the  treaty  of  September  29,  1837,  with  aforesaid  Indians  it  was  agreed,  by 
article  2,  to  make  the  following  payments,  etc.: 

First.  To  invest  $300,000,  and  to  pay  them  an  annual  interest  of  not  less  than  5  per 
cent  forever. 

Second.  One  hundred  and  ten  thousand  dollars,  to  be  distributed  among  the  rela- 
tives and  friends  of  the  chiefs  and  braves. 

Third.  Ninety  thousand  dollars,  to  be  applied  in  the  payment  of  the  just  debts  of 
Indians  interested  in  the  lands  ceded. 

Fourth.  Ten  thousand  dollars  per  annum  for  20  years,  in  goods. 

Fifth.  Eight  thousand  two  hundred  and  fifty  dollars  annually  for  20  years,  in  the 

gurchase  of  implements,  stock,  and  medicines,  and  for  the  support  of  a  physician, 
irmers,  and  blacksmiths,  and  for  other  beneficial  purposes. 

Sixth.  Ten  thousand  dollars  for  breaking  and  improvmg  their  lands,  for  agricultural 
implements,  tools,  cattle,  and  other  useful  articles. 

Seventh.  Five  thousand  five  hundred  dollars  annually  for  20  years,  for  the  pur- 
chase of  provisions. 

Eighth.  Six  thousand  dollars  for  presents  to  the  parties  signing  the  treaty. 

This  treaty  therefore  provided  for  the  investment  of  $300,000  at  5  per  cent,  amount- 
ing to  $15,000  annually  forever,  for  payments  amoimting  in  the  aggregate  to  $216,000, 
for  annuities  amounting  to  $23,750  annually  for  20  years. 

Under  this  treaty  was  due  the  tribes  as  follows: 

Payment  to  relatives,  for  debts,  breaking  land,  for  goods,  etc $216, 000 

For  interest  on  $300,000  at  5  per  cent  from  1837  to  July  1,  1002 975, 000 

For  annuities  aggr^ating  $23,750  annually  for  20  years 475, 000 

Add  principal 300, 000 

Total 1,966,000 

Expended  under  treaty  of  1837: 

Payment  to  relatives,  etc $216, 000 

Payment  of  interest  from  1837  to  1863 '. 400, 000 

Payment  of  annuities  for  20  years 475, 000 

1,091,000 
Difference  unpaid  from  1863  to  July  1.  1902 875,000 

Total 1,966,000 

Under  the  treaty  of  August  5,  1851,  the  United  States  agreed  to  pay  the  Medawa- 
kantons  and  Wahpakootas  for  the  land  ceded  by  article  2  the  sum  of  $1,400,000.  Of 
this  amount  $220,000  was  to  be  paid  to  the  chiefs  of  said  bands  to  settle  their  affairs 
and  for  removal  and  to  subsist  themselves  for  the  first  year  after  removal,  and  $30,000 
for  schools,  mills,  blacksmith  shops,  opening  farms,  fencing  and  breaking  land,  and 
other  beneficial  objects.  The  balance,  $1,160,000.  was  to  remain  in  trust  with  the 
United  States  and  5  per  cent  interest  wereon  paid  annually  for  50  years,  commenc- 
ing July  1,  1852,  which  was  to  be  in  full  payment  of  said  balance.  By  the  act  of 
August  30,  1852.  Congress  appropriated  $69,000  for  the  tract  of  690,000  acres  set  apart 
by  the  thud  article  of  tie  treaty.  This  sum  was  added  to  the  principal  of  $1,160,000, 
making  $1,229,000,  producing  an  annual  interest  of  $61,450. 
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There  was  therefore  due  under  the  treaty  of  1851  as  follows: 

For  removal  and  support « $220, 000 

For  schools,  mills,  etc 30,000 

I*or  interest  on  $1,229,000,  at  5  per  cent,  for  50  years 3, 072, 500 

Total 3,322,500 

Amount  paid  under  same  treaty : 

Expanded  tor  removal  and  subsistence 220, 000 

Expended  for  schools,  etc 30, 000 

For  interest  on  $1,229,000  from  1872  to  February  10,  ir.'j:'.,  123  years,  at  5 

per  cent 777, 400 

1, 027, 400 
Interest  due  for  371  years 2,295,100 

Total 3,322,500 

From  the  foregoing  it  is  shown  that  the  two  hands  wo\ild  have  boon  entitled  to 
$3,170,100  for  unpaid  interest  under  both  treaties  liad  not  the  act  of  February  16, 
1863,  been  passecl,  but  as  an  offset  against  this  amount  tlioy  are  properly  chargeable 
with  the  following: 

By  the  act  of  February  16,  1863  (12  Stats.,  652),  there  was  paid  out  for  removal, 
damages,  and  support,  $1,778,709.48,  of  which  the  Santees  are  charged  with 
$889,354.74. 

By  section  4  of  the  act  of  March  3,  1863  (12  Stats.,  819),  providing  for  the  sale  of 
Sioux  reservations  in  Minnesota  and  Dakota,  there  has  been  received  from  such  sales 
to  July  1,  1902,  $947,920.50.  Prior  to  1870  the  Santees  participated  jointly  with  the 
Sissotons  and  Wahpetons  in  the  expenditure  of  $206,753.66,  but  since  that  year  the 
accounts  have  been  divided  and  the  Santees  receive  two-eevenths  of  the  proceeds  of 
the  sales.  It  is  safe  to  presume  that  as  the  Santees  received  at  least  two-sevenths 
of  the  proceeds  of  the  sales  prior  to  1870,  they  will  be  charged  in  this  statement  witii 
two-sevenths  of  the  entire  amount  of  $947,920.50,  being  $270,834.44. 

By  the  act  of  March  2, 1861  (12  Stats..  237),  they  were  paid  $96,000  for  320,000  acres 
of  land,  which  is  considered  as  chargeable.  By  the  act  of  July  27,  1868,  $50,000  was 
appropriated  for  subsistence,  clothing,  etc.,  of  which  $46,300.05  was  expended.  By 
the  act  of  April  10,  1869,  $15,000  for  payment  to  citizens  in  Nebraska  for  damage,  of 
which  $11,612.93  was  expended.  By  act  of  May  16,  1874,  $70,000  was  appropriated 
to  pay  debts  of  Upper  and  Lower  oands  of  Sioux,  Santee  proportion,  $42,086.93. 
Amount  chargeable  m  settlement  of  damages  paid  under  the  provisions  of  the  act  of 
February  16,  1863,  $15,220.24.  (See  S.  Doc.  No.  67,  55th  Cong.,  2d  sess.,  p.  7,  for 
complete  statement  of  this  charge.)  Amount  appropriated  for  support  of  Medawa- 
kantons  in  Minnesota  from  1884  to  1900,  inclusive,  $81,803.20. 

By  the  treaty  of  April  19, 1868  (15  Stats.,  635),  it  was  provided  that  flour  and  meat 
were  to  be  provided  for  a  period  of  four  years  to  each  person,  parties  to  the  treat]^, 
who  should  remove  to  and  settle  upon  the  reservation  set  apart  for  them.  Tlus 
treaty  was  signed  by  the  Santees  ana  nine  other  Sioux  tribes.  After  the  four  years 
had  expired  Congress,  beginning  in  1874  and  continuing  to  include  1877,  appro- 
priated $4,475,000  with  which  to  purchase  bacon,  beef,  flour,  and  sugar  for  the  Sioux 
and  for  the  purpose  of  civilization.  As  the  books  of  this  office  do  not  show  how  much 
was  ox])ended  for  each  band,  it  was  necessary  to  examine  the  agency  accounts  during 
the  years  for  which  Congress  made  these  gratuitous  appropriations  and  prior  to  the 
agreement  of  February  28,  1877  (19  Stats.,  254).  By  talring  the  total  amoimt  of  sub- 
sistence received  from  contractors  yearly  and  the  contract  price  for  each  it  was  found 
that  the  Santees  received  about  ^7,743.94  as  their  proportion  of  the  $4,475,000  paid 
for  their  subsistence. 

By  the  acts  of  March  3,  1891  (26  Stats.,  1056),  March  3,  1893  (27  Stats.,  624),  and 
March  2,  1895  (28  Stats.,  889),  Congress  appropriated  $126,620,  $30,666.66,  and 
$49,066.64,  respectively,  for  payment  to  scouts  and  soldiers  of  the  Sisseton,  Wahpeton, 
Medawakanton,  and  wahpekoota  Bands  of  Sioux  who  served  as  scouts  during  the 
Sioux  outbreak  in  Miimesota  in  1862  or  who  served  in  Uie  Army  of  the  United  States 
during  the  War  of  the  Rebellion.  An  investigation  of  the  evidence  submitted  by 
applicants  for  enrollment  goes  to  show  that  of  the  138  names  on  the  census  of  the 
scouts  and  soldier.^  made  in  1891,  that  65  of  them  belonged  to  the  Medawakanton 
and  Wahpekoota  Bands,  13  to  the  Sisseton  and  Wahpeton  Bands,  and  GO  doubtful, 
not  finding  evidence  upon  which  to  identify  them  as  to  their  band.  Most  of  those 
identified  appear  to  have  enlisted  in  the  Army  in  1861,  prior  to  the  Sioux  outbreak. 
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It  has  been  ascertained  that  the  Santees  are  chaigeable  with  at  least  $94,610.44  of  the 
scout  and  soldier  money,  which  amount  is  subject  to  increase  if  any  of  the  60  doubtful 
ones  are  identified  as  Santees.  They  have  received  a  reservation  in  Nebraska  of 
73,000  acres,  valued  at  $1  per  acre,  the  amount  per  acre  allowed  tho  unallotted  Flan- 
dreaus  and  Santees  in  lieu  of  land  being  $73,000.  For  money  paid  the  unallotted 
Santees  and  Flandreaus  in  lieu  of  land  (act  of  Mar.  2,  1889:  25  Stats.,  888,  art.  7), 
$76,041.30. 

For  the  amount  paid  Hans  C.  Peterson  for  damages  (19  Stata.,  549),  $2,283.92;  San- 
tees' proportion,  $1,141.96. 

The  foregoing  amounts  are  all  chargeable  as  offsets  as  not  accruing  under  treaties 
or  obligations,  and  a  general  .statement  of  the  same  will  be  found  at  the  close  of  this 
report. 

I  am  of  the  opinion  that  all  the  expenditures  made  for  the  Santees  under  the  treaty 
of  April  19,  1868,  the  agreement  of  February  28, 1877,  and  the  act  of  March  2,  1889,  are 
properly  chargeable  J^inst  them  as  offsets,  but  tlie  request  of  Senator  Gamble  states 
the  offsets  are  to  be  **mdependent  of  any  treaty  or  obligation  *';  otherwise  the  amounts 
shown  by  statement  No.  9  in  Senate  Document  No.  67,  Fifty-fifth  Congress,  second 
session,  would  be  included,  less  the  $76,041.30,  amounting  to  $1,997,786.83,  and  I  am 
of  the  opinion  that  in  law  it  should  be  charged  as  an  onset  against  any  claim  they 
may  present  against  the  Government  for  the  following  reasons: 

Under  the  treaty  of  April  19, 1868  (15  Stats.,  635),  to  which  the  Santees  were  a  party, 
article  10  provided: 

"In  lieu  of  all  sums  of  money  or  other  annuities  provided  to  be  paid  the  Indians 
herein  named  under  any  treaty  or  treaties  heretofore  made  the  United  States  agrees 
to  deliver,  etc." 

And  article  17  of  the  same  treaty  provides: 

**  It  is  hereby  expressly  understood  and  agreed  by  and  between  the  respective  parties 
to  this  treaty  that  the  execution  of  this  treaty  and  its  ratification  by  the  United  States 
Senate  shall  have  the  effect  and  shall  be  construed  as  abrogating  and  annulling  all 
treaties  and  agreements  heretofore  entered  into  between  the  respective  parties  hereto, 
so  far  as  such  treaties  and  agreements  obligate  the  United  States  to  furnidi  and  pro- 
vide money,  clothing,  or  other  articles  of  property  to  such  Indians  and  bands  of 
Indians  as  become  parties  to  this  treaty,  but  no  furtner." 

By  accepting  the  provisions  of  the  two  articles  quoted  the  Santees  were  enabled  to 
participate  in  all  the  benefits  of  the  treaty  of  1868  equally  with  the  nine  other  bands 
of  Sioux  and  Arapahoes.  It  has  been  fitated  that  by  the  forfeiture  act  of  February, 
1863,  all  benefits  accruing  to  them  under  former  treaties  had  been  annulled,  there- 
fore they  had  no  treaties  to  be  abrogated  or  annulled  as  provided  by  article  17.  How 
far  this  position  can  be  maintained  is  a  matter  of  law  and  should  oe  determined  by 
the  proper  court.  Certain  it  is  that  had  the  Santees  not  forfeited  their  annuities 
under  the  above  act  they  would  have  been  abrogated  by  the  treaty  of  1868  if  the 
Santees  became  a  party  to  it,  otherwise  they  would  have  received  no  benefits  under 
the  tr^ty  of  1868,  agreements  of  1877  and  1889. 

Having  accepted  the  provisions  of  1868,  in  making  a  claim  for  the  restoration  of 
their  annuities  due  under  the  treaties  of  September  29,  1837,  and  August  5,  1851,  it 
would  appear  that  the  most  they  could  justly  claim  would  be  the  one-third  due  for 
1864  and  the  full  annuity  up  to  April  19, 1868,  the  date  of  the  treaty,  or  about  $50,000 
interest  under  treaty  of  1837  and  $205,800  under  treaty  of  1851,  making  a  total  of 
$255,800,  which  is  more  than  overcome  by  the  offsets  referred  to  in  this  letter.  A 
statement  under  this  proposition  will  be  shown  at  the  conclusion  of  this  report. 

The  foregoing  disposes  of  the  first  six  questions  in  your  letter  relating  exclusively 
to  their  financial  matters. 

The  latest  authenticated  census  preceding  the  outbrei^,  as  shown  by  the  report  of 
the  Commissioner  of  Indian  Affairs  for  1862,  page  354,  of  the  Lower  Sioux  (Santees) 
is  males  973,  females  1,252;  total,  2,225.  The  earliest  census  after  the  outbreak  is 
found  in  the  report  for  1866,  page  346,  and  they  numbered  1,350.  (See  also  report 
for  1863,  p.  321.)  A  diligent  search  through  the  reports  and  records  fails  to  disclose 
how  many  Santees  participated  in  the  outbreak  of  1862,  or  the  number  who  were 
friendly  to  the  whites.  The  Indian  Commissioner's  report  for  1866,  page  230,  states 
that  240  captives  were  released  and  39  hung.  The  report  is  silent  as  to  which  bands 
they  belonged  to.  I  am  unable  to  state  the  number  of  Santees  who  in  1862  and  1863 
fled  from  Minnesota  and  removed  to  Canada,  but  it  might  be  approximately  stated 
as  between  800  and  900,  as  taken  from  the  census  of  1862  and  that  of  1866. 
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StaUmerU  No.  1, 


Amount  duo. 

Amount 
chargeable 
as  onsets. 

DuA  nnder  treatv  of  1837 . . .  ........ 

$875,000.00 
2.295,100.00 

Romovnl  and  daniagfls 

1889,354.74 

Due  undar  treaty  of  1851 

Expended  proceeds  of  reservations 

in  Minnesota  and  Dakota 

Paid  for  320,000  acres  o(  ceded  land.. 

Paid  for  support,  clothing,  etc 

Paid  citizens  of  Nebraska  for  damages 
Paid  creditors  of  Santees 

270,834.44 
90,000.00 
46,800.05 
11,612.03 
42,086.98 

CharKeable  for  damages 

Paid  Medawakanton  Band  from  1884 
to  1900 

15,220.24 

81,803.20 

97,743.94 
94,610.44 
73,000.00 

76,041.30 

1,14L96 

Beef,  Hour,  etc..  from  1874  to  1877,  in- 
clusive  

Paid  scouts  and  so.diers. 

Value  of  reservation  in  Nebraska — 

Paid  the  Santees  and  Flandreaus  in 

lieu  of  land 

Paid  Hans  C.   Peterson,  Santees' 
proportion 

Inquiry 

1,374,349.83 

Total 

Total      

3,170,100.00 

3,170,100.00 

Statement  No.t^  showinq  the  amount  that  would  have  been  due  the  Santees  under  the  treatiet 
ofl8S7  and  1851  had  they  accepted  the  provisions  of  articles  10  and  17  of  the  treaty  of  Apr, 
19 f  1868 f  and  had  the  forfeiture  act  of  Feb,  16,  1863,  not  been  passed. 

Due  under  treaty  of  1837,  3i  years*  interest,  at  115,000 $50,000 

Due  under  treaty  of  1851,  3i  years'  interest,  at  $61,450 205,800 

Total 255,800 

Allow  them  $255,800  and  chaige  them  with  the  amounts  expended  for  their  benefit 
outside  of  any  treaty  obligations^  and  it  is  plainly  seen  that  the  United  States  has 
more  than  repaid  them,  wnen  it  is  taken  into  consideration  that  they  have  received 
benefits  under  the  treaty  of  1868,  1877,  and  act  of  1889,  $1,997,786.83,  up  to  include 
December  31,  1897.  Add  a  proportionate  amount  to  include  money  expended  to 
July  31, 1902,  and  what  more  may  be  expended  for  them  in  the  coining  years  to  carry 
out  the  provisions  of  existin<;  treaties  and  agreements,  and  it  can  readily  be  seen  why 
'the  position  is  taken  bv  the  department  and  this  office  in  all  reports  to  Congress  that 
the  Santees  and  Flandreaus  have  received  more  than  they  lost  by  the  confiuscation 
of  their  annuities. 

The  letter  from  Senator  Gamble  is  herewith  returned. 
Very  respectfully, 

Wm.  a.  Jonbs,  Commiitiontr. 

The  Sbobstabt  of  thb  Intbbiob. 
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63d  Congress,  )  SENATE,  1     Report 

ed  Session.       )  (     No.  763. 


ESTABLISHMENT  AND  MAINTENANCE  OF  MINING-EXPER- 
IMENT  AND  MINE-SAFETY  STATIONS. 


August  21,  1914.— Ordered  to  be  printed. 


Mr.  Walsh,  from  the  Committee  on  Mines  and  Mining,  submitted  the 

following 

REPORT. 

[To  accompany  S.  5588.] 

The  Committee  on  Mines  and  Mining,  to  which  was  referred  the 
bill  (S.  5588)  to  provide  for  the  establishment  and  maintenance  of 
mining-experiment  and  mine-safety  stations  for  making  investigations 
and  disseminating  information  among  employees  in  the  mining,  quar- 
rying, metallurgical,  and  other  mineral  industries,  and  for  other  pur- 
poses, reports  me  same  favorably  to  the  Senate  and  recommends  that 
it'  be  passed  with  the  following  amendments: 

Chi  page  1,  line  7,  after  the  word  "bureau,"  insert  the  following: 
"and  more  efficiently  to  carry  out  the  purposes  of  the  said  bureau  as 
in  said  act  defined." 

On  page  1,  after  line  8,  strike  out  the  remainder  of  the  section. 

The  letter  of  the  Secretary  of  the  Interior  commending  the  provi- 
sions of  the  biU  is  made  a  part  of  this  report,  and  is  as  follows: 

Dbfabthent  of  thb  Interior, 

Washington,  June  15, 1914» 

My  Dear  Senator:  Replying  to  vour  letter  of  May  20,  relative  to  Senate  bill  5588, 
providing  for  the  establishment  ana  maintenance  of  mining-experiment  stations  and 
mine-safetv  stations,  and  for  other  purposes. 

This  bill  carries  two  distinct  but  associated  provisions:  First,  the  establishment 
and  maintenance  of  10  mining-experiment  stations  looking  to  a  more  effective  develop- 
ment of  the  mineral  resources  of  the  country  and  especially  of  the  public-land  States 
and  Alaska;  and,  second,  the  establishment  and  maintenance  of  15  movable  mine- 
safety  stations  looking  to  the  extension  and  improvement  of  the  mine-rescue  and 
general  mine-safety  demonstrations  or  educational  work  now  being  conducted  on  a 
smaller  and  less  effective  scale  by  the  Bureau  of  Mines  through  the  agency  of  its  mine- 
rescue  cars. 

The  first  of  these  provisions' carries  out  in  a  satisfactory  manner  a  recommendation 
mad^  by  me  to  the  House  Committee  on  Mines  and  Mining,  January  15,  last  (see 
H.  Rept.  694,  May  20, 1914,  p.  9)  in  which  I  advised  that  instead  of  establishing  mining- 
experiment  stations  in  each  State,  as  was  done  in  the  case  of  agricultural-experiment 
stations,  there  should  be  established  10  such  stations,  these  to  be  located  mainly  in 
such  pubUc-land  States  and  Alaska  as  the  Secretary  of  the  Interior  might  find  to  be 
best  suited  to  meet  the  needs  of  the  industry  and  the  country.    My  reasons  for  favoring 


Digitized  by  VjOOQIC 


2  MINING-EXPERIMENT  AND  MINE-SAFETY   STATIONS. 

this  policy  and  the  legislation  in  the  fonn  now  proposed  in  Senate  bill  5588  are  set  forth 
in  my  letter  to  the  House  committee  referred  to  above. 

I  beUeve  that,  supplementing  the  general  work  of  the  Bureau  of  Mines,  the  10 
mining-experiment  stations  now  proposed,  costing  $250,000,  will  serve  the  mining  in- 
dustry in  a  manner  comparable  with  the  work  of  the  52  a^cultural  experiment  sta- 
tions for  which  Congress  appropriates  annually  $1,550,000. 

The  provision  in  this  biU  covering  the  establishment  and  maintenance  of  15  mine- 
safety  stations— mainly  in  the  coal-mining  States— has  met  with  general  commendation 
from  both  the  miners  and  mine  operators  as  the  most  effective  agency  yet  tried  for 
securing  the  interest  and  cooperation  of  the  miners  in  the  general  mine-safety  work  of 
this  department.  This  has  proved  to  be  the  case,  notwithstanding  the  fact  that  the 
funds  at  the  disposal  of  the  department  during  the  past  several  years  have  been 
only  such  as  to  provide  for  the  operation  of  eight  existing  rescue  cars  during  about  six 
months  of  each  year,  and  with  a  personnel  and  equipment  far  below  the  requirements 
of  elBcient  service. 

In  the  hearings  before  the  House  committee  on  a  similar  bill  a  committee  of  mineis, 
presenting  this  matter  from  their  standpoint,  called  attention  to  the  fact  that  at  the 
slow  rate  of  progress  made  by  the  existing  mine  rescue  cars  during  the  past  two  years 
a  period  of  12  years  would  be  required  for  this  work  before  the  work  as  now  carried  on 
would  come  within  reach  of  even  the  total  number  of  coal  miners.  It  was  estimated 
that  under  the  plan  proposed  by  the  bill  now  under  consideration  this  12-year  period 
would  easily  be  reduced  to  4  years,  and  that  in  addition  to  Ihls  shortening  of  time 
the  effectiveness  of  the  work  would  be  largely  increased. 

This  bill  relates  to  the  safety  and  health  conditions  of  the  2,300,000  employees  in 
the  mining,  metallurgical,  ana  other  mineral  industries.  The  majority  of  Uiese  do 
not  read  English;  and  it  hsa  been  demonstrated  that  about  the  only  effective  means 
of  reaching  tnese  people  is  through  such  illustrated  lectures  and  mme-safety  demon- 
strations given  by  the  men  accompanying  these  movable  stations  or  rescue  cars  in 
the  mining  camps  and  communities  in  different  parts  of  the  country. 

I  thereiore  commend  the  provisions  of  this  biU  to  the  favdhible  consideration  of 
Congress. 

If,  in  the  interest  of  economy,  your  committee  is  of  the  opinion  that  the  enlai^ge- 
ment  of  this  work  should  come  al>out  more  gradually,  I  would  suggest  that  section  2 
of  the  bill  might  be  so  amended  as  to  provide  for  the  establishment  and  maintenance 
during  the  fiscal  year  1915  of  three  of  the  proi)08ed  mining-experiment  stations  and 
four  of  the  proposed  mine-safety  stations.  This  would  leave  tne  additional  stations 
to  be  provioed  tor  in  the  appropriation  biUs  of  the  succeeding  fiscal  years. 
Cordially,  yours, 

Frankun  K.  Lanb. 

Hon.  Thomas  J.  Walsh, 

Chairman  Committee  on  Mines  and  Mining^  United  States  Senate. 
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Sd  Session.       )  |     No.  766. 


TO  TRANSFER  TO  THE  CUSTODY  AND  POSSESSION  OF 
THE  ATTORNEY  GENERAL  SEALSKINS. 


Auau8T  21,  1914.— Ordered  to  be  printed. 


Mr.    Simmons,   from   the  Committee   on   Finance,   submitted   the 

following 

REPORT. 

[To  accompany  S.  J.  Res.  177.1 

The  Comniittee  on  Finance,  to  whom  was  referred  the  Senate 
joint  resolution  No.  177,  to  transfer  to  the  custody  and  possession 
of  the  Attorney  General  sealskins,  having  considered  the  same,  report 
thereon  with  a  recommendation  that  it  do  pass. 
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68d  C0NGBB88,  I  SENATE.  J     Report 

ed  Session.       J  |     No.  769. 


PROVIDING    FOR    THE    DISPOSAL    OF   THE    SURPLUS    UNALLOTTED 
LANDS    WITHIN    BLACKFEET    INDIAN    RESERVATION,    MONT. 


August  25,  1914.— Ordered  to  be  printed. 


Mr.  Mtebs,  from  the  Committee  on  Indian  Affairs^  submitted  the 

following 

REPORT. 

[To  accompany    .  5484. 

The  Committee  on  Indian  Affairs,  to  which  was  referred  the  bill 
(S.  5484)  modifying  and  amending  the  act  providing  for  the  disposal 
of  the  surplus  unallotted  lands  within  the  Blackfeet  Indian  Reserva- 
tion, Mont.,  begs  leave  to  report  that  it  has  considered  said  bill  and 
recommends  that  it  be  amended  as  follows: 

1.  Strike  out  of  line  10,  on  page  1  of  the  printed  bill,  the  word 
"only." 

2.  After  the  word  "west,''  in  line  12,  on  page  1  of  the  printed  bill, 
insert  the  following:  "after  the  same  shall  nave  been  reappraised  as 
provided  in  the  act  of  Congress,  entitled  'An  act  authorizing  the  Sec- 
retary of  the  Interior  to  classify  and  appraise  unallotted  Indian  land,' 
approved  June  6,  1912." 

3.  After  the  word  "lands,"  at  the  end  of  line  6,  on  page  2  of  the 
printed  bill,  insert  these  words:  "taken  by  entrymon." 

4.  After  the  word  "Interior,"  at  the  end  of  line  12,  on  paffe  3  of 
the  printed  bill,  insert  these  words:  "who  shall  annually,  on  the  first 
Monday  of  December,  make  report  thereof  to  Congress,  showing  the 
amount  of  money  expended  under  the  provisions  of  this  act,  what 
proportion  thereof  expended  for  tribal  herd,  what  proportion  dis- 
tributed per  capita  and  to  whom  so  distributed,  and  the  amount 
distributed  to  indigent  and  incompetent  Indians  and  to  whom  so 
distributed." 

As  so  amended  the  committee  recommends  that  the  bill  do  pass. 

An  act  was  passed  by  Congress  in  the  year  1907  for  the  opening  of 
the  Blackfeet  Reservation,  m  the  State  of 'Montana,  embracing  an 
area  of  1,491,805  acres.  This  reservation  lies  immediately  to  the  east 
of  the  main  range  of  the  Rocky  Mountains,  reaching  to  the  foothills 
on  the  west  and  to  the  international  boundary  line  on  the  north.     The 
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act  provided  that  allotments  should  first  be  made  to  the  Indians, 
2,623  in  number,  each  Indian  being  entitled  to  320  acres  of  land,  and 
that  when  allotments  had  been  made  the  remaining  area  should  be 
opened  to  settlement  by  homesteaders,  who,  in  addition  to  comply- 
ing with  the  reauirements  of  the  homestead  law,  were  obligatea  to 
Eay  for  the  benent  of  the  Indians  the  appraised  price  of  the  lands  taken 
y  them.  The  act  referred  to,  with  subsequent  legislation,  made 
provision  for  the  conduct  of  extensive  works  of  irrigation  within  the 
reservation,  on  which  upward  of  $800,000  has  been  spent.  Of  the 
lands  under  these  irrigation  projects,  53,400  acres,  in  tracts  approxi- 
mating 40  acres,  have  been  allotted  to  1,335  Indians.  The  allotments 
having  been  made,  nothing  remained  to  be  done  under  the  act  to 
make  the  unallotted  lands  open  to  appropriation  except  formal  ap- 
proval of  the  selections  and  the  proclamation  of  the  President  opening 
the  reservation.  The  Indians,  however,  have  arrived  at  the  con- 
clusion that  it  would  not  be  to  their  best  interests  that  the  entire 
reservation  be  opened  at  this  time,  and  have  asked  instead  that  only 
the  eastern  portion  thereof,  an  area  embracing  about  156,000  acres, 
be  disposed  of  in  accordance  with  the  provisions  of  the  original  act. 
This  area  Ues  east  of  the  range  line,  between  ranges  7  and  8.  Of  the 
area  thus  to  be  opened,  78,000  acres  are  capable  of  irrigation  by  the 
extension  of  existmg  canals.  Of  these,  45,000  acres  have  been  allot- 
ted to  the  Indians,  leaving  an  available  surplus  of  irrigable  and  non- 
irrigable  lands  for  disposal  of  111,000  acres.  It  is  estimated  that  the 
disposal  of  these  lands  under  the  terms  of  the  act  will  yield  the  In- 
dians approximately  $500,000.  The  remaining  portion  of  the  reser- 
vation is  pecuUarly  adapted  to  cattle  raising,  grass  growing  luxu- 
riantly even  to  the  foot  of  the  mountains.  The  area  to  be  opened 
the  provisions  of  the  act  is  more  particularly  adapted  to  agriculture, 
for  which  the  Indians  have  thus  far  shown  httle  aptitude.  It  is  con- 
templated that  the  money  realized  from  the  lands  thus  to  be  disposed 
of  will  be  invested  in  cattle, to  be  handled  upon  some  plan  for  the  use 
of  the  Indians,  the  diminished  reservation  furnishing  ample  grazing 
ground  for  at  least  as  many  more  cattle  as  could  be  provided  them 
with  the  funds  realized  from  the  sale  of  the  lands  to  be  opened. 
Many  of  the  Indians,  and  especially  those  of  fuU  blood,  are  now  with- 
out means  of  subsistence,  for  which  the  speedy  passage  of  the  act  is 
urgently  recommended. 
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PUBLICITY  OF  CAMPAIGN  CONTRIBUTIONS. 


August  25,  1914. — Ordered  to  be  printed. 


Mr.  EIern^  from  the  Committee  on  Privileges  and  Elections,  sub- 
mitted the  following 

REPORT. 

[To  accompany  H.  R.  8428.] 

Your  committee,  to  whom  was  referred  H.  R.  8428,  an  act  to 
codify,  revise,  and  amend  the  laws  relating  to  publicity  of  contribu- 
tions and  expenditures  made  for  the  purpose  of  mfluencing  the  nomi 
nation  and  election  of  candidates  for  tne  offices  of  Representative 
and  Senator  in  the  Congress  of  the  United  States,  limiting  the  amount 
of  campaign  expenses,  and  for  other  purposes,  respectfully  report 
the  same  with  an  amendment  in  the  nature  of  a  substitute,  and 
recommend  its  immediate  passager. 

The  substitute  retains  the  same  numbers  for  the  several  sections 
of  the  bill,  and  the  changes  made  in  the  House  bill  are  as  follows: 

Section  1  is  modified  to  set  forth  more  expressly  that  the  term 
'Apolitical  committee"  shall  include  State,  congressional,  and  all 
otiier  committees  appointed  or  selected  for  the  purpose  of  influencing 
the  resvdt  of  an  election.  The  term  '* election  or  ** elected"  is  also 
defined  to  include  elections  by  primary  and  otherwise,  as  well  as 
by  final  elections. 

Section  3  is  proposed  to  be  changed  so  as  to  prevent  any  sum  in 
excess  of  $10,000  being  sent  from  one  State  to  another  State,  in  any 
congressional  district,  and  to  confine  such  sums  to  the  actual  ex- 
penses of  campaign  speakers,  maintaining  committee  headquarters, 
Jrinting  and  distributing  literature,  and  restricting  expenditures  to 
5,000  in  any  congressional  district  for  any  one  political  party, 
except  where  there  is  only  one  congressional  distnct  in  a  State, 
in  wnich  event  the  sum  is  limited  to  $10,000  for  each  political  com- 
mittee. 

In  section  10,  paragraphs  4  and  5,  the  word  "such"  has  been 
stricken  out  of  the  term  *'from  such  candidate "  for  the  reason  that 
the  term  ''candidate,"  within  the  meaning  of  this  section,  is  defined 
in  the  first  ^ine  of  section  10,  and  the  word  "such"  woiild  become 
ambiguous. 
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The  bill  is  further  proposed  to  bo  amended  to  limit  the  expendi- 
ture for  travel  and  subsistence,  stationery  and  postage,  etc.,  to 
$5,000,  instead  of  being  unlimited  as  heretofore. 

Section  10  is  further  modified  to  reauire  a  copy  of  the  statements 
required  of  a  candidate  to  be  filed  locally  with  the  clerk  of  the  United 
States  district  court  having  jxirisdiction  of  the  district  in  which  the 
candidate  resides. 

Section  11  is  amended  to  reauire  the  forms  for  the  statements 
demanded  by  law  to  be  furnished  by  the  Clerk  of  the  House  of  Rep- 
resentatives. 

Section  15  is  modified  to  require  the  expenses  incurred  for  travel- 
ing, postage,  telegraph,  and  telephone,  by  any  person  undertaking  to 
influence  an  election^  to  those  which  are  incurred  for  himself  alone, 
and  forbids  corporations  making  contributions  to  an  election. 

Section  19  is  modified  so  that  either  House  may  refuse  to  receive  a 
candidate  who  is  found  to  be  a  party  to  a  violation  of  the  a^t. 
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REGULATION    OF    INTERSTATE    COMMERCE    AS    TO 
PRODUCTS  OF  CONVICT  LABOR. 


August  26  (calendar  day,  August  29),  1914. — Ord<)red  to  be  printed. 


Mr.  Newlands^  from  the  Committee  on  Interstate  Commerce,  sub- 
mitted the  following 

REPORT. 

[To  accompany  S.  2321.] 

The  Committee  on  Interstate  Commerce,  to  which  was  referred  the 
bill  (S.  2321)  to  regulate  interstate  commerce  in  the  products  of 
convict  labor,  submits  the  following  ro]>ort  and  recommends  that 
the  said  bill  do  pass  with  amendments. 

The  biU  as  amended  is  as  follows: 

A  BILL  To  limit  the  effect  of  the  regulation  of  interstate  commerce  between  the  States  in  goods,  wares, 
and  merchandise  wholly  or  in  part  manufactured,  mined,  or  produced  by  convict  labor  or  in  any  prison 
or  reformatory. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled.  That  all  goods,  wares,  and  merchandise  manufactured,  pro- 
duced, or  mined  wholly  or  in  part  by  convict  labor,  or  in  any  prison  or  reformatory 
by  persona  while  imprisoned  upon  conviction  of  a  crime,  transported  into  any  State 
or  Territory  of  the  United  States  or  remaining  therein  for  use,  consumption,  sale, 
or  storage  shall,  upon  arrival  and  delivery  in  such  State  or  Territory,  be  subject  to 
the  operation  and  effect  of  the  laws  of  such  State  or  Territory  to  the  same  extent  and 
in  the  same  manner  as  though  such  goods,  wares,  and  merchandise  had  been  manu- 
factured, produced,  or  mincxl  in  such  State  or  Territory,  and  shall  not  be  exempt 
therefrom  by  reason  of  being  introduced  in  the  original  package  or  otherwise:  Pro- 
videdf  That  tnis  act  shall  not  apply  to  eleemosynary  institutions  conducted  for  minors. 
Sbo.  2.  This  act  shall  take  effect  on  the  hrst  day  of  July,  nineteen  hundred  and 
sixteen. 

All  agree  that  prisoners  should  not  bo  ko}^t  idle.  It  is  demoralizing 
to  them.  Work  keeps  them  in  better  physical  and  moral  health,  and 
besides,  it  prepares  them  for  taking  up  some  vocation  upon  retiring 
from  the  penitentiary,  instead  of  relapsing  into  criminal  conduct. 

There  are  three  forms  of  prison  labor:  The  contract  system,  the 
State  account  system,  and  the  State  use  system.  It  is  urged  against 
the  contract  system,  that  it  is  pursued  simply  with  a  view  t^)  profit 
and  without  regard  to  the  improvement  and  development  of  the  men, 
and  that  by  putting  the  products  of  prison  labor  in  competition  with 
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the  products  of  free  labor  it  has  a  tendeacy  to  lower  the  standard  of 
wages  to  free  labor. 

The  State  account  system  makes  the  State,  instead  of  the  contrac- 
tor, a  producer.  It  has  the  disadvantage  of  involving  the  State  in 
various  forms  of  business  to  which  it  is  not  well  adapted,  and  also 

f)laces  the  products  of  prison  labor  in  competition  witn  those  of  free 
abor. 

The  State-use  system  involves  the  training  of  the  convicts  in 
numerous  vocations  that  will  fit  them  for  the  battle  of  life,  and  also 
compels  the  manufacture  and  production  of  such  things  as  are  used 
by  the  State  in  its  various  institutions.  There  is  a  wide  field  for 
training,  in  agriculture,  and  in  manufactures,  and  a  State  in  its 
various  institutions  ougnt  to  be  able  to  consume  all  of  the  products 
of  the  inmates  of  its  mstitutions.  Such  a  system  does  not  inter- 
fere with  free  labor.  It  simplv  has  a  tendency  to  make  the  State 
institutions  self-supporting  andf  at  tlie  same  time  makes  ihem  train- 
ing schools  for  future  vocations.  Under  the  circumstances,  it  is 
the  most  humane  and  the  most  practicabte,  although  it  will  not 
yield  to  the  State  as  much  profit  as  the  contract  system. 

The  pm'pose  of  this  bill  is  not  to  determine  in  favor  of  any  system, 
but  to  suDJect  convict-made  goods  passing  from  State  to  State 
to  the  control  of  the  laws  of  the  State  in  which  they  are  delivered. 
Their  interstate  character  ceases  when  they  are  deUvered  to  the 
consignee,  and  in  his  hands  they  become  subject  to  the  laws  of  the 
State  in  which  he  carries  on  business.  The  necessity  for  such  legis- 
lation arises  from  the  fact  that  each  State  endeavors  to  shunt  the 
products  of  its  convict  labor  upon  other  States,  and  thus  fails  to 
meet  its  own  responsibility.  The  bill  which  the  conmiittee  reports 
will  compel  each  State  to  develop  a  system  regarding  its  convict 
labor  ana  to  give  such  system  the  study  which  it  deserves.  Each 
State  will  be  brought  face  to  face  with  every  problem  that  relates 
to  the  health,  th«  morals,  and  the  training  oi  its  own  convicts,  and 
will  be  compelled  to  address  itself  not  only  to  the  economic  but  also 
to  the  moral  aspects  of  the  question.  The  committee  believes  that 
the  system  which  permits  one  State,  through  the  national  protec- 
tion of  interstate  commerce,  to  shimt  its  re^ponsiLihty  upon,  another 
State  is  a  bad  one,  and  bases  its  support  of  this  measm'e  lai^ely 
upon  this  giound,  and  upon  the  further  ground  that  this  legislation 
will  secure  from  every  State  a  wise  and  thoughtful  consideration 
of  the  moral  and  economic  aspects  of  the  problems  of  convict  labor. 

As  time  will  be  required  m  order  that  the  various  States  may 
adjust  themselves  to  the  new  conditions  produced  by  this  legisla- 
tion, the  committee  has  concluded  that  the  bill  should  not  take 
effect  untilJuly  1,1916. 

O 
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IMPROVEMENT  OF  THE  FOREIGN  SERVICE. 


August  26  (calendar  day,  September  2),  1914. — Ordered  to  be  printed. 


Mr.  Shively,  from  the  Committee  on  Foreign  Relations,  submitted 

the  following 

REPORT. 

[To  accompany  S.  5614.] 

The  Committee  on  Foreign  Relations,  to  which  was  referred  the 
bill  (S.  5614)  for  the  improvement  of  the  foreign  service,  having  had 
the  same  under  consideration,  report  said  bill  with  the  recommenda- 
tion that  it  do  pass  with  the  following  amendments: 

Strike  out  all  of  section  6. 

Strike  out  aU  of  section  7. 

Your  committee  append  the  following  communication  from  the 
Secretary  of  State: 

Department  of  State, 

Washington^  August  21^  1914. 
My  Dear  Senator  Stone:  Under  date  of  May  18  I  recommended  to  you  the 
passage  of  certain  legislation  dealing  with  reforms  in  the  Diplomatic  and  Consular 
Services,  the  object  of  which  was  to  obtain  higher  efficiency  to  the  Government  and 
greater  service  to  the  business  interests  than  are  obtainable  at  present. 
The  improvements  which  I  then  proposed  were: 

(1)  The  appointment  by  the  President,  with  the  approval  of  the  Senate,  of  secre- 
taries in  the  Diplomatic  J^'ervice  and  consuls  in  the  Consular  Service  to  certain  grades 
rather  than  to  individual  posts,  assignments  to  posts  and  transfers  from  one  post  to 
another  within  a  grade  to  be  left  to  the  discretion  of  the  President.  The  object  of  this 
proi>08al  was  to  introduce  elasticity  into  the  services  so  that  when  emergencies  arose 
demanding  at  certain  posts  the  presence  temporarily  of  additional  experienced 
officers  the  President  could  transfer  to  those  posts  additional  secretaries  or  consular 
officers  who  were  not  so  urgently  needed  elsewhere.  The  proposed  legislation  will 
also  enable  the  President  to  adjust  the  two  services  to  the  changing  conditions  in 
our  commercial  relations  with  the  other  countries  and  to  change  the  assignments  of 
officers  in  such  manner  as  to  enable  them  to  render  a  maximum  of  efficient  service. 

(2)  A  slight  increase  in  the  number  and  salaries  of  diplomatic  and  consular  officers, 
with  a  total  increase  in  the  appropriation  of  approximately  $50,000. 

(3)  A  provision  that  an  officer  may  be  given  special  detail  outside  of  his  regular 
post  in  order  that  he  might  have  an  opportunity  to  interchange  views  and  opinions 
with  the  business  men  of  this  country. 

Great  and  increasing  responsibilities  have  devolved  upon  the  representatives  of  the 
United  States  abroad  because  the  nations  engaged  in  the  present  conflict  in  Europe 
have  intrusted  the  interests  of  their  subjects  and  citizens  to  American  diplomatic  and 
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consular  officers.  In  London,  for  instance,  the  American  ambassador  must  care  for 
the  German  and  Austrian  interests  througnout  the  British  Empire;  in  Berlin,  our 
ambassador  must  care  for  French  and  British  interests;  in  Vienna.  French  and 
British  intereste;  in  Paris,  Austrian  and  German  interests;  in  St.  Petersburg,  Austrian 
and  German  interests,  and  in  addition  to  this  some  of  our  ministers  are  looking  after 
the  interests  of  belligerents  in  the  countries  to  which  they  are  accredited,  and  our  consuls 
are  representing  the  interests  of  the  belligerent  nations  in  practically  all  of  the  coun- 
tries now  engaged  in  the  war. 

The  department  has  received  a  cable  from  the  ambassador  in  London,  the  substance 
of  which  I  should  like  to  bring  to  your  attention,  especially  in  this  connection,  inasmuch 
as  it  presents  the  needs  of  the  London  embassy,  which  is  only  typical  of  the  other 
American  embassies  in  the  capitals  where  the  United  States  has  undertaken  to  look 
after  the  interests  of  belligerents.  Having  in  mind  that  after  the  termination  of  the 
present  war  there  must  necessarily  follow  several  months  of  diplomatic  settlement  in 
which  the  representatives  of  the  United  States  will  be  actively  concerned  because 
they  are  the  unofficial  representatives  of  the  belligerents,  Mr.  Page  asks  for  six  addi- 
tional secretaries,  making  a  total  of  nine  in  the  embassy.  He  asks  tiiat  these  should 
be  permanent  secretaries  in  the  diplomatic  service  and  that  they  should  be  regular 
additions  for  the  year  to  the  embassy  staff.  He  also  asks  for  additional  clerks,  mes- 
sengers, etc.,  and  concludes  with  the  request  that  these  additional  secretaries  should 
be  sent  as  soon  as  possible,  inasmuch  as  the  volunteer  staff  which  has  been  so  ably 
assisting  the  ambassador  during  the  last  fortnight  will  soon  have  returned  to  the 
United  States. 

In  the  present  emergency  the  President  desires  me  to  inform  you  that  he  earnestly 
hopes  that  the  bill  (S.  5614)  which  you  were  good  enough  to  introduce  in  the  House 
on  May  19  last  will  become  a  law  at  the  earliest  possible  moment.  The  President 
feels  that  the  responsibilities  of  the  American  Government  in  its  relations  with  the 
belligerent  nations  makes  it  essential  that  the  staffs  of  our  embassies,  legations,  and 
consulates  in  certain  capitals  should  be  enlarged  and  equipped  so  as  to  insure  the 
highest  degree  of  efficiency  and  the  giving  of  general  satisfaction  not  only  to  Americans 
but  to  those  nations  whose  interests  the  United  States  has  undertaken  to  represent. 

Sharing  the  views  of  the  President,  as  I  do,  I  take  pleasure  in  bringing  this  important 
subject  to  your  attention  in  the  hope  that  it  will  receive  immediate  consideration. 
Very  truly,  yours, 

W.  J.  Bryan. 

Hon.  William  J.  Stone, 

Chairman  Committee  on  Foreign  Relations^ 

United  States  Senate, 
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SALE  OF  PORTION  OF  FEDERAI^BUILDING  SITE  AT 
OLDTOWN,  ME. 


August  25  (calendar  day,  Seftbmbbr  2),  1914. — Ordered  to  be  printed. 


Mr.  Mtebs,  from  the  Committee  on  Public  Lands,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  4651.] 

The  Committee  on  Public  Lands,  to  which  was  referred  the  bill 
(H.  E.  4651)  to  authorize  the  Secretary  of  the  Treasury  to  sell  cer- 
tain land  to  the  trustees  of  the  charity  fund  of  Star  in  the  East 
Lodge,  of  Old  town,  Me.,  having  had  the  same  under  consideration, 
beg  leave  to  report  it  back  to  the  Senate  with  the  recommendation 
that  it  do  pass. 

A  fuU  statement  for  the  need  of  this  legislation  is  contained  in 
House  Report  No.  846,  and  is  as  foUows: 

The  purpoee  of  this  bill  is  to  authorize  the  Secretary  of  the  Treaaury  to  sell  a  small 
portion  of  the  Federal  building  site  at  Oldtown,  Me.,  to  the  trustees  of  the  charity 
fund  of  Star  in  the  East  Lodge.  The  land  is  a  small  parcel  of  about  720  square  feet, 
which  ia  adjacent  to  the  lodge  property  as  well  as  the  Federal  building  site.  The 
lodge  is  anxious  to  build  and  is  very  much  in  need  of  the  additional  land,  which  is 
of  no  use  to  the  Grovemment  and  probably  never  will  be. 

The  report  of  tiie  Treasury  Department  on  this  matter  is  as  follows: 

Treasury  Department, 
Washington^  D,  C,  December  17,  19 IS, 
The  Chairman  GoMMnTEB  on  Public  Buildings  and  Grounds, 

House  of  Representatives. 
Sir:  Referring  to  your  request  of  August  7,  1913,  for  a  report  in  connection  with 
H.  R.  4651,  to  authorize  the  Secretory  of  the  Treasury  to  sell  certain  land  to  ^e 
trustees  of  the  charity  fund  of  Stor  in  the  East  Lodge  of  Oldtown,  Me.,  I  have  the 
honor  to  submit  the  following: 

In  view  of  the  fact  that  the  land  which  it  is  proposed  to  sell  cost  the  Government 
at  the  rate  of  about  $0.46  per  foot,  and  the  amount  ($300)  provided  by  the  bill  to  be 
paid  to  tiie  Government  for  the  same  would  net  only  about  $0.18  per  foot,  it  would 
seem  that  the  bill  should  be  changed  so  as  to  provide  that  at  least  $600  shall  be  paid 
for  the  property. 

Except  in  the  above  particular,  the  department  has  no  objection  to  the  bill  being 
enactea  into  law,  and,  upon  the  completion  of  the  legislation  proposed,  will  take 
the  necessary  steps  to  transfer  the  property  to  the  lodge. 
BespertfuUyy 

W.  G.  MoAdoo,  Semtary. 

o 
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63d  Congress,  )  SENATE.  (     Report 

M  Session.       J"  |     No.  776. 


PUBLIC  BUILDING  AT  PRESCOTT,  ARIZ. 


August  25  (calendar  day,  September  2),  1914. — Ordered  to  be  printed. 


Mr.  AsHURST,  from  the  Committee  on  Public  Buildings  and  Grounds, 
submitted  the  following 

REPORT. 

[To  accompany  S.  5075.] 

The  Committee  on  Public  Buildings  and  Grounds  of  the  Senate,  to 
which  was  referred  Senate  bUl  5075,  to  provide  for  the  erection  of  a 
public  building  at  Prescott,  in  the  State  of  Arizona,  having  consid- 
ered the  same,  report  it  favorably  with  the  following  amendment: 

Line  12,  after  tne  word  "of,"  strike  out  the  figures  "$110,000"  and 
substitute  in  Ueu  thereof  the  figures  "$100,000." 

There  is  attached  hereto  and  made  a  part  of  this  report  a  letter 
from  the  Secretary  of  the  Treasury  under  date  of  August  24,  1914, 
which  shows  the  annual  rental  now  paid  by  the  United  States  Govern- 
ment for  the  use  of  buildings  in  the  city  of  Prescott  for  governmental 
piipposes. 

The  committee  recommends  that  the  bill  be  amended  as  above  and 
that  it  be  passed. 


Treasury  Department, 
Office  op  Assistant  Sbcretart, 

Washington^  August  24,  1914. 
The  Chairican  Committee  on  Pubug  Buildinqs  and  Grounds, 

United  States  Senate, 
Sir:  At  the  request  of  Senator  Ashurst,  I  have  the  honor  to  submit  the  followinff 
statement  of  rentals,  including  heat,  light,  water,  and  janitor  service,  now  being  paia 
in  Ftescott,  Ariz.,  for  various  branches  of  the  public  service  not  housed  in  the  Feaeral 
building,  as  shown  by  the  records  of  this  department: 

Peraonam. 

Forest  supervisor $510 

Postoflace 1,500 

United  States  courts 1,800 

Bespectfully, 

B.  R.  Newton,  Assistant  Secretary. 


o 
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AMENDMENTS  TO  THE  FEDERAL  RESERVE  ACT. 


August  25  (calendar  day,  September  3),  1914. — Ordered  to  be  printed. 


Mr.  Owen,  from  the  Committee  on  Banking  and  Currency,  submitted 

the  following 

REPORT. 

[To  accompany  S.  6439.] 

The  Committee  on  Banking  and  Currency,  having  had  under  con- 
sideration Senate  bill  6439,  "A  bill  to  amend  sections  nine,  eleven, 
thirteen,  and  sixteen  of  an  act  approved  December  twenty-third, 
nineteen  hundred  and  thirteen,  and  Imown  as  the  Federal  reserve  act, 
and  for  other  purposes,"  respectfully  report  the  same  and  recommend 
its  immediate  passage. 

It  is  proposed  by  the  amendment  to  section  9  to  permit  the  Fed- 
eral Reserve  Board  to  admit  State  banks  having  a  capital  of  not 
less  than  $15,000  organized  in  any  place  not  exceeding  3,000  inhab- 
itants, or  where  such  capital  is  not  less  than  $25,000  organized  in 
any  place  the  population  of  which  does  not  exceed  6,000  inhabitants, 
or  where  such  capital  is  not  less  than  $100,000  in  a  city  the  population 
of  which  exceeds  50,000  persons  on  the  condition  that  such  banks 
increase  their  capital  stock  within  18  months  to  the  minimum  amount 
of  capital  required  of  national  banks  under  section  5138  of  the  Re- 
vised Statutes. 

It  is  proposed  to  add  an  additional  paragraph  to  section  11  author- 
izing the  Federal  Reserve  Board  to  postpone  not  to  exceed  four 
months  the  payment  of  subscriptions  to  the  capital  stock,  and  to  post- 
pone likewise  the  period  within  which  the  reserve  requirements 
should  be  paid.  These  proposals  are  intended  merely  to  oi)viate  the 
possibility  of  friction  in  obtaining  the  gold  necessary  to  make  these 
payments  to  the  Federal  reserve  banks.  Third,  to  permit  member 
banks  to  carry  in  the  Federal  reserve  banks  of  their  respective  dis- 
tricts any  portion  of  their  reserves  which  they  are  now  compelled 
by  section  19  to  hold  in  their  own  vaults.  (This  will  give  authority 
to  the  banks  to  make  a  larger  deposit  of  reserves  with  the  Federal 
reserve  bank  if  they  choose  to  do  so.)  Fourth,  to  permit  member 
banks  to  count  as  part  of  their  lawful  reserve  Federal  reserve  notes 
not  exceeding  5  per  cent  of  their  net  demand  deposits.    Tlus  latteri 


2  AMENDMENTS  TO   THE  FEDERAL  BESEEVE  ACT. 

provision  would  have  the  eflfect  of  releasing  additional  gold  which 
would  pass  into  the  Federal  reserve  banks  and  become  more  efficient 
there  for  banking  purposes. 

There  is  a  proviso,  however,  that  this  amendment  to  section  11 
is  not  to  be  construed  as  extending  the  period  of  36  months  within 
which  the  transfer  of  reserves  must  be  made  to  the  reserve  banks 
under  the  existing  statute. 

Section  13  is  amended  by  providing  that  Federal  reserve  banks 
may  discount  domestic  acceptances  based  upon  the  domestic  sale 
or  consignment  of  goods,  and  permitting  national  banks  to  make 
such  acceptances  up  to  one-half  their  capital  stock  and  surplus,  and 
beyond  that  point  only  by  the  written  consent  of  the  Federal  Re- 
serve Board. 

This  section  is  also  further  amended  so  as  to  permit  national 
banks  to  have  the  extra  liabilities  above  capital  stock  contemplated 
by  such  acceptances  and  by  liabilities  on  account  of  indorsement  of 
foreign  bills  of  exchange  and  on  account  of  two-name  commercial 
paper  indorsed  by  a  member  bank. 

Section  16  is  amended  so  as  to  permit  bills  rediscounted  or  pur- 
chased under  section  14  to  be  made  a  basis  of  Federal  reserve  notes. 

Section  16  is  further  amended  to  authorize  the  Secretary  of  the 
Treasury  to  designate  the  Federal  reserve  banks  as  agents  of  the 
United  States  and  of  member  banks  in  the  redemption  of  national- 
bank  circulation,  including  the  Vreeland-Aldrich  notes,  and  to  de- 
vise and  put  into  operation  a  system  of  clearances  or  such  notes 
between  the  Treasury,  Federal  reserve  banks,  and  member  banks. 
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STEADYING   THE   WORLD'S    PRICES   OF   THE   STAPLES. 


August  25  (calendar  day,  Sbftembbr  4, 1914).— Ordered  to  be  printed. 


Mr.  Fletcher,  from  the  Committee  on  Commerce,  submitted  the 

following 

REPORT. 

[To  accompany  H.  J.  Res.  311.] 

The  Committee  on  Commerce,  to  whom  w^  referred  the  joint  reso- 
lution (H.  J.  Res.  311)  instructing  American  delegate  to  the  Inter- 
national Institute  of  Agriculture  to  present  to  the  permanent  com- 
mittee for  action  at  the  general  assembly  in  1915  certain  resolutions, 
having  considered  the  same,  report  thereon  with  a  reconamendation 
that  it  pass  without  amendment. 

The  report  of  the  House  conmiittee  is  hereto  annexed  and  made 
part  of  this  report. 

[House  Report  No.  1005,  Sixty-third  Congress,  second  session.) 

The  Committee  on  Foreign  Affairs,  to  which  was  referred  the  joint  resolution  (H.  J. 
Res.  311)  instructing  the  American  aelegate  to  the  International  Institute  of  Agricul- 
ture to  present  to  the  permanent  committee  for  action  at  the  general  assembly  of  the 
institute  in  1915  certain  resolutions,  reports  the  same  back  to  the  Ilouse  wiUi  the 
recommendation  that  it  do  pass. 

The  International  Institute  of  Agriculture,  having  its  seat  at  Rome,  Italy,  is  a 
permanent  Grovemment  institution  created  by  treaties  signed  June  7,  1905,  between 
the  United  States  and  the  following  powers:  Italy,  Montenegro,  Russia,  Argentine 
Republic,  Roumania,  Servia,  Belgium,  Salvador,  Portugal,  Mexico,  Luxemburg, 
Switzerland,  Persia,  Japan,  Ecuador,  Bulgaria,  Denmark,  Spain,  France,  Sweden, 
The  Netherlands,  Greece,  Uruguay^  Germany^  Cuba,  Austria-Hungary^  Norway, 
Egypt,  Great  Britain,  Guatemala,  Ethiopia,  Nicaragua,  Brazil,  Costa  Rica,  Chile, 
Peru,  China.  Paraguay,  and  Turkey.  Smce  the  creation  of  the  institute  14  other 
powers  have  become  adherents,  making  the  total  number  at  this  time  54  nations  repre- 
sented in  the  institution. 

Confining  its  oi)erations  within  an  international  sphere,  the  institute  is  authorized 
and  directed,  among  other  things,  to  submit  to  the  approval  of  the  Governments,  if 
there  be  need,  measures  for  the  protection  of  the  common  interests  of  farmers,  and 
it  is  under  the  subsection  designated  "f,  **  article  9,  of  the  treaty  referred  to  that  it  is 
proposed  to  instruct  the  American  delegate  to  o£fer  a  resolution  inviting  the  adher- 
ing Governments  to  participate  in  an  international  conference  on  the  subject  of 
st^Eidying  the  world's  price  of  the  staple  agricultural  products. 
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If  the  invitation  thus  extended  is  accepted,  a  conference  consistingof  delegates 
or  members  named  by  each  of  the  adhering  Grovemments  will  meet  in  Rome  to  con- 
sider the  advisability  of  formulating  a  convention  for  tlie  establishment  of  a  perma- 
nent international  commerce  commission  on  merchant  marine  and  on  ocean  freight 
rates,  with  consultative,  deliberative,  and  advisory  powers. 

The  committee  held  hearings  on  tne  resolution,  me  testimony  taken  developing 
the  following  &cts: 

That  of  the  entire  ocean  freight  traffic,  seven-ninths  consist  of  bulk  traffic,  the 
greater  proportion  of  which  is  the  staples  of  agriculture. 

That  two-ninths  of  the  total  ocean  freight  traffic  consist  of  package  traffic,  includ- 
ing practically  all  manufoctured  articles. 

That  while  the  freight  rate  on  package  traffic  can  not  be  changed  by  the  carriers  with- 
out nving  30  to  60  days'  notice  to  shippers,  the  rate  on  bulk  traffic  may  be,  and  in  fact 
is,  changed  without  notice  and  fluctuates  hourly. 

That  the  domestic  price  of  the  staples  of  agriculture  is  governed  by  the  export  price 
which  fluctuates  with  the  rise  and  fall  of  ocean  freight  rates  on  bulk  traffic. 

That  the  world's  price  of  the  staples  of  agriculture  can  not  be  steadied  until  a  fixed 
rate  can  be  established  on  bulk  traffic  the  same  as  package  traffic. 

Independent  of  the  abnormal  conditions  which  now  obtain,  t^e  ocean  freight  rates 
have  increased  within  the  past  two  years  from  100  to  200  per  cent  and  are  controlled 
absolutely  by  a  shipping  trust  which  arbitrarily  fixes  the  chajge  for  carrying  the  staple 
commodities,  and  tne  burden  of  increased  rates  has  been  borne  largely  by  the  bulk 
traffic.  The  broad,  international  scope  of  the  question  is  patent,  and  it  is  one  of  pri- 
msurv  importance  to  every  agricultural  nation  in  the  worla. 

The  committee  heard  Mr.  David  Lubin,  American  delate  to  the  international  in- 
stitute, whose  testimony  indicates  that  favorable  action  wul  be  taken  by  the  adhering 
Governments  on  the  ree-jlution  itkua  initiated  by  the  United  States. 
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TO  AMEND  SECTION  4472  OF  THE  REVISED  STATUTES. 


August  25  (calendar  day,  September  4),  1914.— Ordered  to  be  printed. 


Mr.  Fletoher,  from  the  Committee  on  Commerce,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  14377.] 

The  Committee  on  Commerce,  to  whom  was  referred  the  bill 
(H.  R.  14377)  to  amend  section  4472  of  the  Revised  Statutes,  havii^ 
considered  the  same,  report  thereon  with  a  recommendation  that  it 
pass  without  amendment. 
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RELOCATION  OF  HEADQUARTERS  OF  CUSTOMS  DISTRICT 

OF  FLORIDA. 


Sbptbmbbr  5,  1914. — Ordered  to  be  printed. 


Mr.  Thomas,  from  the  Committee  on  Finance,  submitted  the  following 

REPORT. 

[To  accompany  H.  R.  6433.] 

In  view  of  the  fact  that  nearly  aU  the  revenues  derived  from  the 
customs  district  of  Florida  are  paid  by  importing  establishments 
located  in  Tampa,  no  substantial  reason  is  perceived  for  locating  the 
headquarters  ot  the  district  elsewhere. 

The  committee,  therefore,  after  hearings  and  due  consideration. 
favorably  report  the  bill  H.  R.  6433  to  the  Senate,  and  recommend 
its  passage  by  that  body. 
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BRIDGE  ACROSS  PISTAKBE  AND  NIPPERSINK  LAKES. 


Sbftember  5  (calendar  day,  September  11),  1914.— Ordered  to  be  printed. 


Mr.  Sheppabd,  from  the  Committee  on  Commerce,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  17267.] 

The  Committee  on  Commerce,  to  whom  was  referred  the  bill  (H.  R. 
17267)  to  authorize  Frank  II.  Gardiner  to  construct  a  bridge  across 
the  waters  of  Pistakee  Lake  and  Nippersink  Lake  at  or  near  their 
point  of  intersection,  having  considered  the  same,  report  thereon  with 
a  recommendation  that  it  pass  without  am.endment. 

The  bin  has  the  approval  of  the  Department  of  War,  as  will  appear 
by  the  following  letter,  which  is  made  a  part  of  this  report,  together 
with  the  report  of  the  Committee  on  Interstate  and  Foreign  Com- 
merce of  the  House  of  Representatives: 

(House  Report  No.  007,  Sixty-third  Congress,  second  session.] 

The  Committee  on  Interstate  and  Foreio:n  Commerce,  to  whom  was  referred  the  bill 
(H.  R.  17267)  to  authorize  Frank  A.  Gardiner  to  construct  a  bridge  across  the  waters  of 
Pistakee  Lake  and  Nippersink  I^ke  at  or  near  their  point  of  intersection,  having 
considered  the  same,  report  thereon  with  a  recommendation  that  it  pass. 

The  bill  has  the  approval  of  the  War  Department,  as  will  appear  by  the  letter 
attached  and  which  is  made  a  part  of  this  report: 

War  Department,  June  25^  1914. 
Respectfully  returned  to  the  chairman  Committee  on  Interstate  and  Foreign  Com- 
merce, House  of  Representatives. 

The  Chief  of  Engineers  reports  that  House  bill  17267,  Sixty-third  Congresp,  second 
session,  to  authorize  Frank  A.  Gardiner  to  construct  a  bridge  across  me  watois  of 
Pistakee  Lake  and  Nippersink  Lake  at  or  near  their  point  of  intersection,  makes 
ample  provision  for  the  protection  of  the  interests  committed  to  the  War  Department, 
ana  1  know  of  no  objection  to  the  favorable  consideration  of  the  bill  by  Congress  so 
i&i  as  those  interests  are  concerned. 

Henry  Breckinridge, 
Assistant  Secretary  of  War. 

o 
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RENEWAL  OF  LICENSES  OF  MARINE  OFFICERS. 


SsFTBHBBR  5  (calendar  day,  8bftbmber  11),  1914.— Ordered  to  be  printed. 


Mr.  Sheppard,  from  the  Committee  on  Commerce,  submitted  the 

following 

REPORT. 

|To  ^company  H.  R.  16346.] 

The  Committee  on  Conmierce,  to  whom  was  referred  the  bill 
(H.  R.  16346)  to  amend  section  4131  of  the  Revised  Statutes  of  the 
United  States  of  America  as  amended  by  the  act  of  Confess  approved 
May  28,  1896,  relating  to  the  renewal  of  licenses,  havmg  considered 
the  same,  report  thereon  with  a  recommendation  that  it  pass  with- 
out amendment. 

The  bill  has  the  approval  of  the  Department  of  Conmierce,  as  will 
appear  by  the  foUowmg  letter,  which  is  made  a  part  of  this  report, 
together  with  the  report  of  the  Committee  on  the  Merchant  Marine 
and  Fisheries  of  the  House  of  Representatives,  which  is  made  a  part 
of  this  reports 

(Hodse  Report  No.  874,  Btzty-thlrd  Congress,  seoood  session.! 

The  Committee  on  the  Merchant  Marine  and  Fisheries,  to  whom  was  referred  the 
biU  (H.  R.  16346)  to  amend  section  4131  of  the  Revised  Statutes  of  the  United  States 
of  America  as  amended  by  the  act  of  Congress  approved  May  28,  1896,  relating  to  the 
renewal  of  licenses,  havm^  considered  tne  same,  report  it  to  the  House  with  the 
recommendation  that  the  bill  do  pass. 

The  bill  H.  R.  15535,  ''A  bill  to  amend  section  4131  of  the  Revised  Statutes  of  the 
United  States  of  America,  relating  to  the  renewal  of  licenses, "  is  the  bill  refened  to 
by  the  Secretary  of  Commerce  and  Hon.  J.  L.  Hunt,  Actinj^  Chief  of  the  Bureau  of 
Insular  Affairs,  War  Department,  in  the  communications  prmted  and  made  a  part  of 
this  report. 

The  bill  (H.  R.  16346)  herewith  reported  differs  from  H.  R.  15535  only  in  form, 
except  that  it  provides  that  an  officer  making  application  for  renewal  of  license  shall 
accompany  same  with  his  certificate  of  citizenship,  if  naturalized. 

The  purposes  sought  to  be  accomplished  by  this  l^slation  are  set  out  in  the  fol- 
lowing communications: 

Dbpabtment  or  Commerce, 
Office  op  the  Secbbtart, 

Washington,  April  9,  1914- 

Dear  Judge  Alexander:  I  herewith  inclose  copy  of  memorandum  received  by 
me  from  Mr.  Hoover,  Acting  Supervising   Inspector  Greneral  of   the  Steamboat- 
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Inspection  Service,  in  which  he  suggests  that  a  bill  be  introduced  the  object  of  which 
is  "the  amendment  of  section  4131,  Revised  Statutej.*'    I  heartily  approve  of  this 
suggestion  and  will  deeply  appreciate  the  courtesy  if  you  will  introduce,  as  soon  as 
practicable,  the  bill  as  per  inclosed  copy. 
Yours,  very  truly, 

William  C.  Redfield,  Secretary, 
Hon.  Joshua  W.  Alexander, 

Hotiae  of  RepresentcUiveSf  Washington,  D,  C, 


April  6,  1914. 
The  Secretary  of  Commerce:  At  the  p»resent  meeting  of  the  board  of  supervising 
inspectors  the  board  reached  the  conclusion  that  it  is  desirable  to  amend  section 
4131,  Revised  Statutes,  so  as  to  make  it  easier  for  i)ersons  who  are  living  outside  of 
the  United  States  and  hold  license  from  this  service  to  have  same  renewed,  and 
accordingly  a  resolution  was  adopted  to  that  effect. 

In  order  that  the  wishes  of  the  board  of  supervising  inspectors  may  be  carried  into 
effect  yon  will  please  find  inclosed  herewith  a  bill,  whicn  it  is  requested  you  cause 
to  be  mtixKlucea  in  Congress,  in  order  that  the  same  may  be  enacted  into  law  and 
thereby  give  relief  to  the  class  of  persons  referred  to  in  the  act. 

D.  N.  Hoover,  Jr., 
Acting  Supervising  Inspector  General, 


War  Department, 
Bureau  of  Insular  Affairs, 

Washington,  April  25, 1914' 
Hon.  Joshua  W.  Alexander, 

Chairman  Committee  on  the  Merchant  Marine  and  Fisheries, 

House  of  Representatives, 
Mt  Dear  Mr.  Alexander:  I  am  informed  that  there  is  a  bill  pending  before 
your  conunittee  (H.  R.  15535)  to  amend  section  4131  of  the  Revised  Statutes-relating 
to  the  renewal  of  licenses  pf  marine  officers  so  as  to  enable  such  officers  engaged  in 
service  necessitatine^  their  continued  absence  from  the  United  States  to  secure  renewals 
of  their  licenses  without  the  necessity  of  personally  appearing  before  the  board  of 
local  inspectors  that  originally  issued  meir  licenses. 

Both  tne  Philippint-  government  and  this  bureau  are  anxious  for  the  passage  of  this 
bill,  if  practicable.  We  have  now  before  us  a  concrete  case  in  which  the  fiw.  as  it 
stands  at  present,  works  a  real  hardship  upon  an  American  officer  now  serving  in  the 
Philippines,  and  no  doubt  other  similar  cases  will  arise  with  increasing  fr^uency 
as  our  control  of  the  islands  continues.  The  officer  in  the  case  in  (question  has  once 
had  his  license  renewed  under  existing  law  and  desires  to  have  it  again  renewed. 
If  it  is  necessary  for  him  to  personally  appear  before  the  board  of  local  inspectors  at 
Philadelphia,  which  originally  issued  his  license,  he  will  be  compelled  to  resign  his 
present  position,  and  in  addition  the  expense  of  coming  to  this  country  and  returning 
to  the  islands  will  be  approximately  $1,000. 

When  the  existing  law  was  enacted  the  United  States  controlled  no  distant  depend- 
encies and  American  officers  served  in  foreign  waters  only  on  short  cruises,  and  there- 
fore no  hardship  was  imposed  upon  them  by  its  provisions.  Now  that  we  have  liie 
Philippines,  Porto  Rico,  Panama,  and  other  outlying  possessions  where  American 
officers  will  secure  employment,  and  where  their  services  will  be  in  demand,  it  is  be- 
lieved that  an  amendment  to  the  law,  as  contemplated  by  the  bill  now  pending  before 
your  conunittee,  is  ampljr  justified.  I  therefore  take  the  liberty  of  bringing  the  fore- 
going facts  to  your  attention  and  venture  to  express  the  hope  th&t  the  bill  referred  to 
will  receive  the  favorable  consideration  of  your  conunittee. 
Very  sincerely, 

I.  L.  Hunt, 
Acting  Chi^  of  Bureau. 
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Mr.  Sheppabd,  from  the  Committee  on  Commerce,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  17825.1 

The  Committee  on  Commerce,  to  whom  was  referred  the  bill 
H.  R.  17825,  having  considered  the  same,  report  thereon  with  a 
recommendation  that  it  pass  without  amendment. 

The  bill  has  the  approval  of  the  War  Department,  as  will  appear 
by  the  following  letter,  which  is  made  a  part  of  this  report,  together 
with  the  report  of  the  Committee  on  Interstate  and  Foreign  Com- 
merce of  the  House  of  Representatives. 


(Hoase  Report  No.  966,  Sixty.third  Congress  seoond  session.] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom  was  referred  the 
bill  (H.  R.  17825)  to  auUiorize  the  construction,  maintenance,  and  operation  of  a 
bridge  across  the  St.  Francis  River  at  or  near  St.  Francis,  Ark.,  having  considered 
the  same,  report  thereon  with  a  recommendation  that  it  pass. 

The  bill  has  the  approval  of  the  War  Department,  as  will  appear  by  the  letter 
attached  and  which  is  made  a  part  of  this  report. 


War  Department,  July  13^  1914. 

1.  Respectfully  returned  to  the  chairman  Committee  on  Interstate  and  Foreign 
Commerce,  United  States  House  of  Representatives. 

2.  The  Chief  of  Engmeers  reports  that  H.  R.  17825,  Sixty-third  Congreffl,  second 
session,  to  authorize  the  construction  of  a*  bridge  across  the  St.  Francis  River  at  or 
near  St.  Francis,  Ark.,  makes  ample  provision  for  the  protection  of  the  interests 
committed  to  the  War  Department,  and  I  know  of  no  objection  to  the  favorable 
consideration  of  the  bill  by  Congress  so  far  as  those  interests  are  concerned. 

Henry  Breckinridqe, 
Acting  Secretary  of  War. 
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September  5  (calendar  day,  September  11),  1914. — Ordered  to  be  printed. 


Mr.  NoBRiS;  from  the  Committee  on  Public  Lands,  submitted  the 

following 

REPORT. 

[To  accompany  8.  J.  Res.  180.] 

The  Committee  on  Public  Lands,  to  whom  was  referred  the  joint 
resolution  (S.  J.  Res.  180)  to  determine  the  rights  of  the  State  of 
Nebraska  and  its  citizens  to  the  beneficial  use  of  waters  stored  in  the 
North  Platte  River  by  the  Pathfinder  Dam,  after  having  duly  consid- 
ered the  same,  report  the  joint  resolution  back  to  the  Senate  with  a 
recommendation  that  it  pass. 

This  joint  resolution  authorizes  the  State  of  Nebraska,  or  any  of  its 
citizens  directly  interested,  to  institute  an  action  in  the  district  court 
of  the  United  States  against  the  Secretary  of  the  Interior  to  deter- 
mine the  rights  of  Nebraska  citizens  to  the  use  of  the  waters  stored 
in  the  North  Platte  River  by  the  Pathfinder  Dam.  This  dam  is 
located  in  the  State  of  Wyoming  and  was  constructed  under  the  laws 
of  the  United  States  by  the  Reclamation  Service  for  the  purpose  of 
storing  waters  of  the  North  Platte  River  to  be  used  in  the  irrigation 
of  a  reclamation  project  in  the  northwest  portion  of  the  State  of 
Nebraska.  The  citizens  in  the  State  of  Neoraska  living  along  the 
North  Platte  River  below  the  Government  reclamation  project  claim 
that  the  Government  is  storing  more  water  in  the  reservoir  made  by 
the  construction  of  this  dam  than  is  necessary  to  irrigate  the  lan(& 
that  can  be  irrigated  by  the  project,  including  not  only  the  lands 
immediately  under  the  ditches  constructed  by  the  Reclamation 
Service  but  also  the  lands  included  in  other  irrigation  projects  which 
get  their  supplv  of  water  from  the  reservoir. 

It  is  claimed  also  that  during  the  summer  season  the  Government 
does  not  release  from  said  reservoir  an  amount  of  water  equal  to  the 
ordinary  flow  of  the  river  at  that  season  of  the  year,  in  addition  to 
the  water  released  for  the  use  of  the  irrigationists  securing  their 
water  from  the  reservoir.  The  result  of  this  claim,  if  established,  is 
to  deprivepersons  living  lower  down  the  stream  from  the  use  of  its 
waters.  This  class  of  persons  includes  irrigationistSi  water-power 
users,  and  other  riparian  owners. 
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While  these  contentions  are  at  least  in  part  disputed  by  the  depart- 
ment, yet  your  committee  believes  that  there  is  no  reason  why  this 
matter  should  not  be  tested  in  the  courts  and  both  the  fact  and  the 
law  determined. 

The  Pathfinder  Dam  is  one  of  the  largest  dams  constructed  by  the 
Reclamation  Service.  It  is  218  feet  high,  with  a  length  of  432  feet, 
and  contains  over  60,000  cubic  yards  of  material.  The  waters  which 
it  stores  cover  an  area  of  over  21,000  acres,  and  it  has  a  capacity  of 
more  than  1,000,000  acre-feet.  The  irrigable  area  under  this  project 
is  129,270  acres,  of  which  107,521  acres  are  located  in  the  State  of 
Nebraska  and  21,749  acres  are  located  in  the  State  of  Wyoming. 
From  the  waters  stored  in  this  reservoir  the  Reclamation  Service  not 
only  supplies  the  ditches  which  water  the  lands  that  were  placed 
imder  imgation  by  the  Reclamation  Service  but  it  sells  water  also  to 
several  imgation  companies  and  private  parties  who  had  constructed 
ditches  prior  to  the  building  of  the  dam  by  the  Government.  All  of 
the  lands,  however,  irrigated  by  these  private  ditches  are  included 
in  the  acreage  above  given  as  subject  to  irrigation  from  the  waters 
stored  in  the  reservoir. 

The  maximum  amount  of  water  required  for  irrigating  reclaimed 
lands  under  this  project  is  250,000  acre-feet.  The  amount  of  water 
sold  to  other  irrigationists  is  150,000  feet,  making  a  total  requirement 
of  400,000  acre-feet.  The  minimum  flow  of  the  river  at  the  Path- 
finder intake  exceeds  800,000  acre-feet.  The  maximum  flow  at  this 
point  exceeds  2,000,000  acre-feet.  In  1914,  up  to  July  18,  there  was 
actually  impounded  in  this  reservoir  979,770  acre-feet.  This  makes 
a  surplus  of  water  impounded  on  that  date  of  579,770  acre-feet.  This 
was  not  the  maximum  amount  of  water  stored  at  any  one  time  during 
the  year.  On  June  25  there  was  actually  impounded  in  this  reservoir 
1,093,280  acre-feet,  thus  showing  that  at  that  date  there  was  im- 
pounded water  in  excess  of  the  given  capacity  of  the  reservoir.  We 
think  it  must  be  conceded  that  the  Grovemment  has  a  right  to  im- 

})Ound  only  the  unused,  unappropriated  waters  of  that  watershed, 
or  a  beneficial  use  only,  and  it  ought  not  impound  anything  in  excess 
of  such  use  if  such  impounding  interferes* with  other  rights. 

Since  the  construction  of  the  dam  there  has  always  been  stored  of 
the  early  flood  waters  of  the  stream  a  much  larger  Quantity  of  water 
than  has  been  or  can  be  used  for  irrigation  purposes  Dv  those  entitled 
to  the  use  of  the  stored  waters.  The  result  is  that  during  the  mid- 
summer months  of  the  irrigation  season  the  North  Platte  River  is 
entirely  dry  below  these  various  irrigation  projects.  In  the  fall  of 
the  year,  after  the  irrigation  season  is  over,  the  gates  of  the  dam  are 
opened  and  the  water  is  let  out  from  the  reservoir,  so  that  the  river  is 
flowing  bank  full  at  a  time  when  there  is  no  particular  use  for  the 
water.  It  seems  to  your  committee  that  some  plan  ought  to  be 
devised  by  which  these  stored  waters  should  be  released  at  a  time 
in  the  year  when  they  can  bo  of  some  beneficial  use.  It  is  claimed  by 
those  hving  lower  down  the  stream  that  the  Government  has  no  right 
to  store  this  vast  quantity  of  water  when  it  can  be  of  no  possible 
benefit  to  the  irrigationists,  and  thus  deprive  those  who  live  lower 
down  the  stream  of  the  right  to  the  use  and  benefit  of  these  waters. 

We  beUeve  there  are  at  least  two  questions  involved  in  the  propo- 
sition that  ought  to  be  determined  by  the  court:  First^  has  the  Recla- 
mation Service  the  right,  by  storing  the  waters  of  the  nver,  to  prevent 
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the  ordinary  and  usual  flow  of  the  stream  through  the  lands  of  those 
who  live  below  the  irrigation  project?  and,  second,  the  Grovemment 
having  stored  more  flood  waters  of  the  river  than  it  can  put  to  bene- 
ficial use,  and  said  stored  waters  belonging  to  the  public,  is  it  not  the 
duty  of  the  Government  to  release  such  stored  waters  at  a  time  when 
they  will  do  the  public  the  most  good  ?  It  would  seem  a  matter  of 
equality  and  fairness  that  if  the  Government  stores  more  water  than 
can  be  used  it  ought  to  release  it  at  a  season  of  the  year  when  it  will  be 
put  to  beneficial  use  by  those  who  live  farther  do¥m  the  stream. 
I  our  committee  can  see  no  reason  why  permission  should  not  be 
given  to  begin  the  proper  action  for  the  settlement  of  these  disputed 
propositions. 

The  resolution  was  referred  to  the  Secretary  of  the  Interior,  and  he 
reported  unfavorably  thereon.  His  letter  is  appended  to  this  report 
and  made  a  part  thereof.  We  think  that  the  Secretary  of  the  Interior 
is  in  error  when  he  says  that  the  water  users  xmder  the  reclamation 
project  ought  to  be  made  parties  to  this  suit  and  that  on  account  of 
the  necessity  of  mj  king  them  parties  the  litigation  would  be  burden- 
some and  expensive.  Inasmuch  as  there  is  practically  no  dispute  that 
there  is  sufficient  water  to  supply  all  of  those  entitled  to  water  from 
the  reservoir,  and  also  to  pernut  the  ordinary  flow  of  the  stream 
during  the  summer  season  for  the  use  of  those  people  located  below  the 
irrigation  project,  there  can  be  no  reason  why  the  water  users  should 
be  made  a  party  to  such  litigation.  We  think,  too,  that  in  an  action 
against  the  Secretary  of  the  Interior  he  would  have  ample  oppor- 
tunity to  protect  the  rights  of  all  the  irrigationists  getting  water  from 
the  reservoir,  and  all  the  questions  involved  could  be  raised  there  and 
determined  by  such  an  action  without  making  it  necessary  to  make 
the  water  users  parties  thereto. 

It  is  only  claimed  that  the  Secretary  of  the  Interior,  through  the 
Reclamation  Service,  is  storing  more  water  than  is  necessary  to 
supply  these  pooi>le,  and  that  he  is  not  releasing  enough  water  from 
the  reservoir  durixig  the  sunmier  season  to  maintain  the  full  flow 
of  the  stream.  It  is  claimed,  and  of  this  we  think  there  is  no  doubt, 
that  the  capacity  of  the  reservoir  is  sufficient  and  the  amount  of  • 
flood  waters  is  also  sufficient  so  that  enough  water  can  be  stored 
to  supply  aU  the  irrigationists  entitled  to  water  and  in  addition 
thereto  enough  water  be  released  from  the  reservoir  during  the  smn- 
mer  months  to  maintain  the  fuU  flow  of  the  stream.  At  least  this 
is  one  of  the  considerations  that  can  be  litigated  if  such  action  is 
peimitted,  and  if  the  claims  of  those  who  desire  such  action  to  be 
brought  are  established  yoiu*  conmiitteo  can  see  no  injiu^  or  damage 
that  could  possibly  happen  to  the  Reclamation  Service  or  to  any  of 
the  irrigationists  under  the  reclamation  project. 

The  letter  of  the  Secretary  of  the  Interior  above  referred  to  is  as 
follows: 

Dbpabtmbnt  op  thb  Interior, 

WasMngUm,  August  j?7,  19U. 
My  Dear  Senator:  I  have  your  request  of  August  18^  1914,  for  information  as  to 
the  law  and  the  facts  in  reference  to  Senate  joint  resolution  180  and  for  suggestions 
in  regard  thereto. 

The  Pathfinder  Dam  was  completed  in  June,  1909.  It  was  built  to  impound  and 
store  in  the  Pathfinder  Reservoir,  Wyo.,  flood  and  unap^opriated  waters  to  be 
used  for  irrigation  during  the  irrigation  season  upon  lands  in  Wyoming  and  Nebraska, 

S  R— 63-2— vol  2 41 

Digitized  by  VjOOQIC 


4  WATERS  STOBBD  IN   NORTH  PLATTE  RIVER,  NEBR. 

and  especially  upon  lands  under  the  United  States  reclamation  projects  of  the  t^o 
States.    Sizeams  of  Colorado  and  Wyoming  supply  the  water  thus  stored. 

The  cost  of  building  the  dam  and  reservoir  site  is  to  be  apportioned  among  the 
users  of  the  stored  waters  and  so  far  as  practicable  to  make  the  users  thereof  pay  in 
proportion  to  the  quantity  of  water  used  by  them.  Certain  lands  are  under  uens 
to  secure  their  proportion  of  this  cost,  while  other  lands  are  being  supplied  with 
water  on  a  rental  basis,  the  rental  being  fixed  at  such  rate  as  is  thougnt  necessary 
to  secure  the  payment  of  a  proper  proportion  of  the  water  thus  used. 

While  it  is  anticipated  uiat  some  difficulty  may  arise  in  delivering  stored  water 
released  from  the  reservoir  to  lands  of  those  in  Nebraska  who  have  entered  into  con- 
tracts with  the  Government  for  water,  due  to  other  water  users  claiming  that  such 
water  is  part  of  the  normal  season  flow,  it  is  very  doubtful  if  much  would  be  gained 
at  this  time  bv  the  institution  of  the  proceedings  referred  to  in  the  resolution.  Prac- 
tically all  of  tne  difficulties  thus  far  have  been  adjusted  by  contract,  and  if  left  undis- 
turbed by  suit  or  action  it  is  very  probable  that  in  the  near  future  all  conflicting 
interests  will  be  thus  adjusted,  except  such  special  instances  as  may  necessitate  a 
legal  determination  by  a  suit  for  ancf  on  behalf  of  the  water  users  instituted  in  the 
usual  wa>r  by  the  Government,  or  a  suit  brought  in  the  usual  manner  against  officials 
of  the  United  States  by  those  wno  may  have  interests  in  conflict  with  the  rights  claimed 
by  the  United  States  for  and  on  behalf  of  the  settlers  and  those  using  water  from  the 
Pathfinder  Dam  as  above  mentioned. 

It  would  seem,  therefore,  that  the  institution  of  proceedings  in  the  nuumer  suggested 
in  the  resolution  would  unnecessarily  and  injuriously  disturb  conditions  in  tiieStates 
affected  without  corresponding  benefit. 

But  if  a  suit  or  action  should  be  authorized  by  such  resolution,  it  would  seem  ad- 
visable that  the  resolution  should  include  all  claiming  rights  in  the  stream  to  be 
aflected  by  such  proceeding,  as  they  should  each  be  made  parties  to  the  proceeding 
in  order  that  all  nghts  might  be  {>roperly  adjusted  in  such  proceeding.  The  reasons 
therefor  may  be  found  in  the  decision  of  the  Supreme  Court  of  the  United  States  in  the 
case  of  Kansas  v,  Colorado  (206  U.  S.,  46,  97).    On  this  feature  the  court  observed: 

''One  cardinal  rule  underlying  all  the  relations  of  the  States  to  each  other  is  that  of 
(quality  of  right.  Each  State  stands  on  the  same  level  with  all  the  rest.  It  can  impose 
its  own  legislation  on  no  one  of  the  others,  and  is  bound  to  yield  its  own  views  to  none. 
Yet  whenever,  as  in  the  case  of  Missouri  v,  Illinois  (180  U.  S.,  208),  the  action  of  one 
State  reaches  through  the  agency  of  natural  laws  into  the  territory  of  another  State,  the 
question  of  the  extent  and  the  limitations  of  the  rights  of  the  two  States  becomes  a 
matter  of  justiciable  dispute  between  them,  and  this  court  is  called  upon  to  settle  that 
dispute  in  such  a  way  as  will  recognize  the  equal  rights  of  both  and  at  the  same  time 
establish  justice  between  them.  In  other  words,  through  these  successive  disputes 
and  decisions  this  court  is  practically  building  up  what  may  not  improperly  be  (^ed 
interstate  conmion  law.'' 

From  the  foregoing  it  will  be  readily  seen  that  the  institution  of  a  suit  to  be  of  mate- 
rial effect  would  involve  more  than  the  two  States  mentioned  in  the  resolution,  as  well 
as  thousands  of  water  users  therein.  The  expense  thereof  not  only  to  the  States  in- 
volved but  to  the  individual  water  users  woula  be  enormous. 

In  this  connection  the  burden  which  would  by  the  proposed  congressional  action  be 
thrust  upon  the  individual  water  users  should  not  be  overlooked,  and  if  such  suits  are  to 
be  authorized  I  would  recommend  that  some  ])rovision  be  made  by  law  for  the  payment 
of  expenses  of  such  litigation,  thereby  relieving  the  many  water  users  from  a  burden 
which  would  be  imposed  by  the  joint  resolution  mentioned. 
Cordially,  yours, 

Fbanklin  K.  Lane. 

Hon.  Henry  L.  Myers, 

Chairman  Committee  on  Public  LandSj 

United  States  SenaU. 
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LANDS   FOR   A   MILITARY   PARK   RESERVATION  IN 

TENNESSEE. 


September  16,  1914 .—Ordered  to  be  printed. 


Mr.  Lea  of  Tennessee,   from  the  Committee  on  Military  Affairs, 

submitted  the  following 

BBPORT. 

[To  accompany  S.  6384.] 

The  Committee  on  MiUtary  Affairs,  to  which  was  referred  the  bill 
(S.  6384)  authorizing  the  United  States  of  America  to  accept  certain 
lands  in  Tennessee  for  a  military  park  reservation,  and  for  other 
purposes,  having  carefully  considered  the  same,  reports  it  with  the 
recommendation  that  it  do  pass. 

Situated  in  the  middle  Tennessee  Basin  in  close  proximity  are  five 
points  of  great  historic  interest  and  significance,  eacn  rich  in  the  mem- 
ories of  deeds  of  heroism  and  valor  that  are  the  common  heritage  of 
the  people  of  all  sections  of  this  united  country. 

Four  and  three-quarter  miles  north  of  Nashville  is  the  national 
cemeterv,  of  65  acres,  in  which  the  thousands  of  gallant  soldiers  who 
followed  Grant,  Thomas,  and  Rosecrans  in  the  Army  of  Tennessee 
sleep  their  last  sleep.  This  army  captured  Nashville,  established 
lines  of  communication  and  transportation  with  the  North  on  the 
Cumberland  River,  and  made  from  Nashville  as  a  base  the  campai^ 
into  the  middle  South,  as  the  Army  of  the  Potomac  did  in  Virginia 
from  Washington  as  its  base. 

This  beautiful  tract  of  land,  where  are  buried  more  soldiers  than  in 
any  other  National  cemetery  except  Vicksburg,  contains  the  graves 
of  11^980  known  dead  and  the  graves  of  4,711  nameless  heroes. 

It  is,  of  course,  now  owned  and  maintained  by  the  Federal  Govern- 
ment. 

In  an  easterljr  direction  from  the  national  cemetery,  about  6  miles 
distant  in  an  air  Une,  Ues  the  ''Hermitage,"  the  home  of  Andrew 
Jackson,  the  seventh  President  of  the  United  States  and  the  hero 
of  New  Orleans. 

This  property  contains  approximately  300  acres,  and  is  now  owned 
by  the  State  of  Tennessee.    The  house,  a  typical  colonial  mansion, 
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has  been  restored  and  is  maintained  in  the  same  condition  as  it  was 
in  the  life  of  "Old  Hickory."  Near  it,  within  a  few  hundred  feet  of 
the  *f ront  door,  is  a  simple  monument  which  marks  the  last  resting 
place  of  Andrew  Jackson  and  his  beloved  wife.  It  is  not  only  a 
monument  to  Jackson,  but  a  monument  to  his  simple  Americanism, 
for  he  selected  it  shortly  before  his  death,  refusing  the  sarcophagus 
offered  him  by  Commocfore  J.  D.  Elliott. 

Nearly  all  of  the  furniture  and  household  effects  used  by  Gen.  and 
Mrs.  Jackson  in  his  lifetime  have  been  collected  and  purchased  by 
the  Ladies'  Hermitage  Association,  which  takes  care  of  the  "Her- 
mitage" under  the  supervision  and  control  of  the  State. 

From  the  "Hermitage"  in  a  southwesterly  direction  lies  the 
eastern  line  of  the  great  oattle  field  of  Nashville. 

Here  in  December,  1864,  was  fought  the  Battle  of  Nashville,  between 
the  Federal  Army  commanded  by  Gen.  Thomas  and  theOonfederate 
forces  under  Gen.  Hood.  Had  the  southern  army  recaptured 
Nashville,  the  war  would  at  least  have  been  of  longer  duration. 
Sherman's  march  to  the  sea  would  have  been  halted,  and  Hood's 
definite  plan  to  recapture  Nashville  and  establish  a  new  base  of 
supplies,  and  then  to  march  to  Richmond,  Ky.,  recruiting  fresh 
troops  from  what  had  been  the  loyal  sections  of  those  two  States, 
but  then  greatly  dissatisfied  with  the  Union,  would  have  been  suc- 
c^ful.  It  is  even  possible  that  Hood's  ult'unate  project  of  inter- 
cepting Sherman  before  he  could  threaten  Gen.  Le^s  rear  ^ard  or 
furnishing  Gen.  Lee  with  reinforcements  with  which  to  withstand 
the  bulldog  attacks  of  Gen.  Grant,  would  have  been  successful. 

It  is  not  proposed  that  all  of  the  battle  field  is  to  be  given  to  the 
Federal  Government,  but  only  the  extreme  eastern  part  of  it,  the  far- 
thest distant  from  the  Middle  Franklin  Road  and  Glendale  Park.  It  is 
believed  that  a  magnificent  tract  of  not  less  than  500  acres,  where 
the  left  wing  of  the  Federal  Army  under  Gen.  Wood  won  the  battle 
of  Nashville  by  crushing  the  right  flank  of  Hood's  army  under  Gen. 
Stephen  D.  Lee,  can  be  acquired  by  the  State  and  donated  to  the 
United  States. 

Farther  south  from  the  battle  field  of  Nashville  is  the  battle  field  of 
Stones  River,  or  Murfreesboro,  fought  on  December  31,  1862,  and 
January  2,  1863.  Here  the  Federal  forces  imder  Gen.  Rosecrans  met 
in  an  mdecisive  battle,  but  one  of  far-reaching  consequences,  the 
Confederate  Army  imder  Gen.  Bragg.  Had  Bragg  been  entirely  suc- 
cessful the  subsequent  fight  at  Chickamauga  would  have  taken  place 
in  middle  Tennessee,  witn  the  Federal  Army  on  the  defensive.  This 
bloody  stru^le,  in  which  nearly  one-fourth  of  each  army  was  left 
killed  or  wounded,  is  commemorated  only  by  a  small  national  cem- 
etery of  20  acres,  in  which  the  Federal  dead  lie  buried  adjacent  to  the 
battle  field  and  which  would  be  a  part  of  the  proposed  park. 

It  is  believed  that  if  this  bill  passes,  the  magnificent  Dody  of  land 
on  which  the  battle  was  fought,  admirably  adapted  to  park  purposes, 
would  be  acquired  and  donated  to  the  Federal  Government. 

In  a  westerly  direction  from  the  battle  field  of  Stones  River  is  the 
historic  battle  field  of  Franklin,  where  was  fought  one  of  the  bloodiest 
battles  of  the  war,  marked  by  as  great  heroism  and  deeds  of  daring  as 
any  other  engagement  during  that  period  In  an  almost  hand-to-hand 
struggle  Franklin,  held  by  the  Federals,  was  taken  by  the  forces  of 
Gen.  rat  Cleburne  as  he  fell  on  the  breastworlffi  before  FranUiii,  on 
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November  30,  1863,  and  the  way  to  Nashville  for  Hood's  army  was 
open. 

If  this  bill  passes  and  the  conveyances  of  the  lands  enumerated  be 
made  as  contemplated^  it  will  be  a  rare  opportimity  for  the  Govern- 
ment to  acquire  by  gift  magnificent  tracts  of  land  suited  for  park 
purposes,  mterwoven  with  great  deeds  and  achievements  and  con- 
secrated with  the  blood  of  Ameiican  heroes. 

In  the  event  the  bill  passes  and  the  tracts  of  land  upon  which  these 
battles  were  fought  are  not  donated  to  the  Government,  no  respon- 
sibility or  liability  is  incurred  by  the  United  States. 

In  the  event  the  bill  is  enactea  into  law  and  the  donations  are  made, 
the  Government  will  acquire  most  vfduable  properties,  and  its  only 
obligation  will  be  to  maintain  them  as  military  parks  and  to  connect 
them  by  post  roads. 
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LEASING  OF  COAL  LANDS  IN  ALASKA. 


September  16, 1914.— Ordered  to  be  printed. 


Mr.  PiTTMAN,  from  the  Committee  on  Public  Lands,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  14233.] 

The  Committee  on  Public  Lands,  to  which  was  referred  the  bill 
(H.  R.  14233)  to  provide  for  the  leasing  of  coal  lands  in  the  Territory 
of  Alaska,  and  for  other  purposes,  having  had  the  same  under  con- 
sideration, beg  leave  to  report  it  back  to  the  Senate  with  the  following 
amendment: 

Strike  out  all  after  the  enacting  clause  and  insert  in  lieu  thereof  the 
following: 

That  the  Secretary  of  the  Interior  be,  and  hereby  is,  authorized  and  directed  to 
survey  the  lands  of  the  United  States  in  the  Territory  of  Alaska  known  to  be  valuable 
for  their  deposits  of  coal,  preference  to  be  given  first  in  favor  of  surveying  lands  within 
those  areas  commonly  known  as  the  Bering  River  and  Matanuska  c^  fields,  and 
thereafter  to  such  areas  or  coal  fields  as  lie  tributary  to  established  settlements  or 
existing  or  proposed  rail  or  water  transportation  lines:  Provided^  That  such  surveys 
shall  be  executed  in  accordance  with  existing  laws  and  rules  and  regulations  governing 
the  survey  of  public  lands. 

Seo.  2.  That  after  the  execution  of  the  surveys  provided  for  in  this  act  the  President 
of  the  United  States  e^ll  designate  and  reserve  from  use,  location,  sale,  lease,  or  dispo- 
sition not  exceeding  five  thousand  one  hundred  and  twenty  acres  of  coal-bearing  land 
in  the  Bering  River  field  and  not  exceeding  seven  thousand  six  hundred  and  eighty 
acres  of  coal-bearing  land  in  the  Matanuska  field:  Provided.  That  the  coal  deposits 
in  such  reserved  areas  may  be  mined  imder  the  direction  of  the  Preddent  when,  in 
his  opinion,  the  mining  of  such  coal  in  such  reserved  areas^  under  the  direction  of 
the  President,  becomes  necessary,  by  reason  of  an  insuflScient  suppler  of  coal  at  a 
reasonable  pnce  for  the  requirements  of  Government  works,  construction  and  oper- 
ation of  Government  railroads,  for  the  Navy,  for  national  protection,  and  for  relief 
from  oppressive  conditions. 

Seo.  3.  That  the  unreserved  coal  lands  shall  be  divided  by  the  Secretary  of  the 
Interior  into  leasing  blocks  or  tracts  of  forty  acres  each,  or  multiples  thereof,  and  in 
such  form  as  in  the  opinion  of  the  Secretary  will  permit  the  most  economical  mining 
of  the  coal  in  such  blocks^  but  in  no  case  exceedmg  two  thousand  five  hundred  and 
sixty  acres  in  any  one  leasm^  block  or  tract;  and  thereafter,  subject  to  any  prior  valid 
existing  rights,  which  said  rights  may  be  perfected  under  the  laws  in  force  at  the  time 
the  same  were  initiated,  the  Secretary  shall  offer  such  blocks  or  tracts  and  the  coal, 
hgnite.  and  associated  minerals  therein  for  leasing,  and  shall  award  leases  thereof 
t£rougn  advertisement,  competitive  bidding,  or  such  other  methods  as  he  may  by 
general  regulations  adopt,  to  any  person  above  the  age  of  twenty-one  years  who  is  a 
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citizen  of  the  United  States,  or  to  any  association  of  such  persons,  or  to  any  corporadoa 
organized  under  the  laws  of  the  United  States  or  of  any  State  or  Territory  thereof: 
Provided,  That  no  more  than  one  of  said  blocks  shall  be  included  in  any  lease:  And 
provided  further f  That  no  railroad  or  common  carrier  shall  be  permitted  to  take  or 
acquire  through  lease  or  permit  under  this  act  any  coal  or  coal  lands  in  excess  of  such 
area  or  quantity  as  may  oe  required  and  used  solel>[  for  its  own  use.  and  such  limita- 
tion of  use  shall  be  expressed  in  all  leases  or  permits  issued  to  railroads  or  common 
carriers  hereunder:  Arid  provided  further.  That  any  person,  association,  or  corporation 
qualified  to  become  a  lessee  imder  this  act  and  owning  any  pending  claim  under  the 
public-land  laws  to  any  coal  lands  in  Alaska  may,  within  one  vear  from  the  passage 
of  this  act,  enter  into  an  arrangement  with  the  Secretary  of  tne  Interior  by  which 
such  claim  shall  be  fully  relinquished  to  the  United  States;  and  if,  in  the  jud^ent 
of  the  Secretary  of  the  Interior,  the  circumstances  connected  with  such  claim  justify 
so  doing,  the  moneys  paid  by  the  claimant  or  claimants  to  the  United  States  on  account 
of  such  claim  may,  by  direction  of  the  Secretary  of  the  Interior,  be  returned  and  paid 
over  to  such  person,  association,  or  corporation  as  a  consideration  for  such  relinquish- 
ment, or  in  ueu  of  such  repa^rment  tne  Secretary  of  the  Interior  may  execute  and 
deliver  to  said  person,  association,  or  corporation,  in  preference  to  any  other  lessee,  a 
lease  under  this  act  ot  the  land  so  claimed  or  any  part  thereof  within  the  limitations 
of  area  and  location  fixed  by  section  two  hereof,  and  the  said  monevs  mav  be  credited 
upon  the  royalties  to  become  due  under  such  lease:  Provided,  That  if  the  land  so 
claimed  be  within  a  reservation  made  in  pursuance  of  section  seven  of  this  act  other 
coal  lands  in  Alaska  of  substantially  equal  value  may  be  substituted  in  said  lease  for 
the  lands  so  relinquished. 

Sec.  4.  That  a  person,  association,  or  corporation  holding  a  lease  of  coal  lands  under 
this  act  may,  with  the  approval  of  the  Secretary  of  the  Interior  and  throug[h  the  same 
procedure  and  upon  the  same  terms  and  conditions  as  in  the  case  of  an  original  lease 
under  this  act,  secure  a  further  or  new  lease  covering  additional  lands  contiguous  to 
those  embraced  in  the  original  lease,  but  in  no  event  shall  the  total  area  embraced  in 
such  original  and  new  leases  exceed  in  the  aggr^ate  two  thousand  five  hundred  and 
sixty  acres. 

Sec.  5.  That,  subject  to  the  approval  of  the  Secretary  of  the  Interior,  lessees  holding 
under  leases  small  blocks  or  areas  may  consolidate  their  said  leases  or  holding  so  as  to 
include  in  a  single  holding  not  to  exceed  two  thousand  five  hundred  and  sixty  acres 
of  contiguous  lands. 

Sec.  6.  That  each  lease  shall  be  for  such  block  or  tract  of  land  as  may  be  applied 
for,  not  exceeding  in  area  two  thousand  five  hundred  and  sixty  acres  of  limd,  to  be 
described  by  the  subdivisions  of  the  survey,  and  no  person,  association,  or  corpora- 
tion, except  as  hereinafter  provided,  shall  be  permitted  to  take  or  hold  any  interest 
as  a  stocknolder  or  otherwise  in  more  than  one  such  lease  under  this  act,  and  any 
interest  held  in  violation  of  this  proviso  shall  be  forfeited  to  the  United  States  by 
appropriate  proceeding  institutea  by  the  Attorney  Greneral  for  that  purpose  in  any 
court  of  competent  jurisdiction,  except  that  any  such  ownership  and  interest  hereby 
forbidden  wnich  may  be  acquired  by  descent,  will,  judgment,  or  decree  may  be  held 
for  one  yea£t  ai^d  not  longer,  after  its  acquisition. 

Sbo.  7.  Tnat  any  person  who  shall  purdiase,  acquire,  or  hold  any  interest  in  two 
or  more  such  leases,  and  any  person  who  shall  knowingly  sell  or  transfer  to  (me  dis- 
(luaHfied  to  purchase,  or,  except  as  in  this  act  specifically  provided,  acquire  any  such 
interest,  shall  be  deemed  guilty  of  a  felony,  and  upon  conviction  shall  be  pimiahed  by 
imprisonment  for  not  more  than  three  years  and  by  a  fine  not  exceeding  $1,000.  For 
all  the  purposes  of  this  act  stock  in  a  corporatbn  owning  or  holding  sudi  a  lease  shall 
be  deemed  an  interest  in  the  same. 

Sec.  8.  That  any  director,  trustee,  officer,  or  agent  of  any  corporation  holding  any 
interest  in  such  a  lease  who  shall,  on  behalf  of  suda  corporation,  act  in  the  purchase  of 
any  interest  in  another  lease,  or  who  shall  knowingly  act  on  behalf  of  such  corporation 
in  the  sale  or  transfer  of  any  such  interest  in  any  lease  held  by  such  corporation  to  any 
corporation  or  individual  holding  any  interest  in  any  such  a  lease,  except  as  herein 
provided,  shall  be  guilty  of  a  felony  and  shall  be  subject  to  imprisonment  for  a  term  of 
not  exceeding  three  years  and  a  fine  of  not  exceeding  $1,000. 

Sec.  9.  That  for  the  privilege  of  mining  and  extracting  and  disposing  of  the  coal  in 
the  lands  covered  by  his  lease  the  lessee  shall  pay  to  the  United  States  such  royalties 
as  may  be  specified  in  the  lease,  which  shall  not  be  less  than  2  cents  nor  more  than 
5  cents  per  ton,  due  and  payable  at  the  end  of  each  month  succeeding  that  of  tiie  ehip- 
ment  of  the  coal  from  the  mine,  and  an  annual  rental,  payable  at  the  beginning  of  eadi 
jrcar,  on  the  lands  covered  by  such  lea^,  at  the  rate  of  25  cents  per  acre  for  the  first 
year  thereafter,  50  cents  per  acre  for  the  second,  third,  fourth,  and  fifth  years,  and  $1 
per  acre  for  each  and  every  year  thereafter  during  the  continuance  of  the  lease,  except 
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that  such  rental  for  any  year  shall  be  credited  against  the  rojralties  as  they  accrue  for 
tliat  year.  Leases  may  be  for  periods  of  not  more  than  fifty  years  each,  subject  to 
renewal,  on  such  terms  and  conoitions  as  may  be  authorized  by  law  at  the  time  of  such 
renewal. 

Sec.  10.  That  in  order  to  provide  for  the  supply  of  strictly  local  and  domestic  needs 
for  fuel  the  Secretary  of  the  Interior  may,  under  such  rules  and  regulations  as  he  may 
prescribe  in  advance,  issue  to  any  apphcant  qualified  under  section  three  of  this  Act 
a  limited  license  or  i)ermit  granting  me  right  to  prospect  for,  mine,  and  dispose  of  coal 
belonging  to  the  United  States  on  specified  tracts  not  to  exceed  ten  acres  to  any  one 
person  or  association  of  persons  in  any  one  coal  field  for  a  period  of  not  exceeding  ten 
years,  on  such  conditions  not  inconsistent  with  this  act  as  in  his  opinion  will  safeguard 
the  public  interest,  without  payment  of  royalty  for  the  coal  mined  or  for  the  land  occu- 
piea:  Provided^  That  the  acquisition  or  holding  of  a  lease  under  the  preceding  sec- 
tions of  this  act  shall  be  no  bar  to  the  acauisition,  holding,  or  operating  under  the  lim- 
ited license  in  this  section  permitted.  And  the  holding  of  sucn  a  liceubO  shall  be  no 
bar  to  the  acquisition  or  holding  of  such  a  lease  or  interest  therein. 

Sec.  11.  That  any  lease,  entry,  location^  occupation,  or  use  permitted  under  this 
act  shall  reserve  to  uio  Government  of  the  United  States  the  right  to  grant  or  use  such 
easements  in.  over,  through,  or  upon  the  land  leased,  entered,  located,  occupied,  or 
used  as  may  oe  necessary  or  appropriate  to  the  working  olthe  same  or  other  coal  lands 
by  or  under  authority  of  the  Government  and  for  other  purposes:  Provided,  That  said 
Secretary,  in  his  discretion,  in  making  any  lease  under  this  act,  may  reserve  to  the 
United  States  the  right  to  lease,  sell,  or  otherwise  dispose  of  the  surface  of  the  lands 
embraced  within  such  lease  under  existine  law  or  laws  hereafter  enacted  in  so  far  as 
said  surface  is  not  necessary  for  use  by  the  lessee  in  extracting  and  removing  the 
deposits  of  coal  therein.  If  such  reservation  is  made,  it  shall  be  so  determined  before 
the  offering  of  such  lease. 

That  the  said  Secretary  during  the  life  of  the  lease  is  authorized  to  issue  such  permits 
for  easements  herein  provided  to  be  reserved,  and  to  permit  the  use  of  sucn  other 
public  lands  in  the  Territory  of  Alaska  as  may  be  necessary  for  the  construction  and 
maintenance  of  coal  washones  or  other  works  incident  to  the  mining  or  treatment  of 
coal,  which  lands  may  be  occupied  and  used  jointly  or  severally  by  lessees  or  permittees 
as  may  be  determined  by  said  Secretary. 

Sec.  12.  That  no  lease  issued  under  authority  of  this  act  shall  be  assigned  except 
with  the  consent  of  the  Secretary  of  the  Interior.  Each  lease  shall  contain  provisions 
for  the  purpose  of  insuring  the  exercise  of  reasonable  diligence,  skill,  and  care  in  the 
operation  of  said  property;  a  provision  that  such  rules  for  the  safety  and  welfare  of  the 
miners  and  for  the  prevention  of  undue  waste  as  may  be  prescribed  shall  be  observed, 
and  such  other  provisions  as  are  needed  for  the  protection  of  the  interests  of  the  United 
States. 

Sec.  13.  That  the  possession  of  any  lessee  of  the  land  or  coal  deposits  leased  under 
this  act  for  all  purposes  involving  adverse  claims  to  the  leased  property  shall  be  deemed 
the  possession  of  the  United  States,  and  for  such  purposes  the  lessee  shall  occupy  the 
same  relation  to  the  property  leased  as  if  operatea  directly  by  the  United  States. 

Sec.  14.  That  any  sucn  lease  may  be  forfeited  ^d  canceled  by  appropriate  proceed- 
ing in  a  court  of  competent  jurisdiction  whenever  the  lessee  fans  to  comply  with  any 
provision  of  the  lease  or  of  general  regulations  promulgated  under  this  act;  and  the  lease 
may  provide  for  the  enforcement  of  other  appropriate  remedies  for  breach  of  specified 
conditions  thereof. 

Sec  15.  That  the  jurisdiction  of  the  district  court  of  Alaska  shall  extend  to  and  over 
any  forfeiture  or  cancellation  proceedings  instituted  under  the  provisions  of  section 
nine  of  this  act  and  to  any  and  all  controversies  which  may  arise  oetween  the  United 
States  and  any  lessee  or  other  person,  association,  or  corporation  growing  out  of  any 
disputed  controversies  or  proceedings  arising  under  this  act  or  under  leases  issued 
hereunder.  All  causes  against  the  United  States  brought  under  the  provisions  of  this 
act  shall  be  tried  in  the  same  manner  and  under  the  same  rules  as  controversies  between 
citizens. 

Sec  16.  That  all  statements,  representations,  or  reports  required,  unless  otherwise 
specified,  by  the  Secretary  of  the  Interior  under  this  act  shall  be  upon  oath  and  in 
such  form  and  upon  such  blanks  as  the  Secretary  of  the  Interior  may  require,  and  any 
person  making  mlse  oath,  representation,  or  report  shall  be  subject  to  punishment  as 
for  perjiiry. 

Sec  17.  That  the  Secretary  of  the  Interior  is  authorized  to  prescribe  the  necessary 
and  proper  rules  and  regulations  and  to  do  any  and  all  things  necessary  to  carry  out 
and  accomplieh  the  purposes  of  this  act. 

8so.  18.  That  all  acts  and  parts  of  acts  in  conflict  herewith  are  hereby  repealed. 
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EXTENSION   OF   LINES   OF   WASfflNGTON    RAILWAY   & 

ELECTRIC  CO. 


Seftbmbeb  16,  1914.— Ordered  to  be  printed. 


Mr.  Ekrn,  from  the  Committee  «n  the  District  of  Columbia,  sub- 
mitted the  following 

REPORT. 

[To  accompany  S.  4274.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (S.  4274)  to  authorize  and  require  an  extension  of  the  street 
railway  lines  of  the  Washington  Railway  &  Electric  Co.,  and  for 
other  purposes,  having  consiaered  the  same,  beg  leave  to  report  the 
bill  back  with  the  recommendation  that  it  be  amended  as  follows: 

In  Dne  10,  on  page  1,  after  the  word  **system,"  strike  out  the 
period  and  add  the  following: 

and  may  cross  the  tracks  of  the  Baltimore  and  Ohio  Railroad  on  giude,  on  condition 
only  that  before  any  of  the  cars  of  the  said  Washington  Railway  and  Electric  Com- 


spected  and  approved  by  thetJommissionerB  of  the  District  o1  Columbia. 

Also,  in  hne  2,  on  page  2,  after  the  word  **  authorized,"  insert  the 
words  *'and  (Urected.^' 

And  that  when  so  amended  the  bill  be  passed. 

The  bill  proposes  to  extend  the  tracks  of  the  Washington  Railway 
&  Electric  Co.  from  Nichols  Avenue  to  Fourth  Street,  a  distance  of 
about  6,000  feet.  The  object  of  the  bill  is  to  provide  a  means  of 
^ress  and  ingress  to  the  plant  of  the  Washington  Steel  &  Ordnance 
Co.  This  company  employs  in  the  neighborhood  of  600  hands/who 
are  without  practical  means  of  getting  to  and  from  their  work.  Their 
present  metnod  is  by  means  of  a  ferry  which  runs  from  Seventh  and 
N  Streets  SW.  to  Giesboro  Point,  wnich  is  operated  solely  for  the 
accommodation  of  the  men  and  at  a  loss  to  the  company.  Tins 
method  is  utterly  useless  in  the  winter,  when  the  river  is  frozen  over 
and  ice  blocks  nav^ation.  For  example,  this  past  winter  the  ferry 
was  out  of  conunission  for  practically  one  wqek  continuously  in  Janu- 
ary and  at  other  times  as  well.    The  route  of  the  proposed  extension 
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will  pass  through  an  undeveloped  section  of  the  District  of  Columbia. 
It  will  enable  the  men  employed  at  the  plant  of  the  Washington 
Steel  &  Ordnance  Co.  to  ride  to  and  from  their  work  from  any  part 
of  the  District  of  Columbia  along  the  tracks  of  the  Washington  Rail- 
way &  Electric  Co.  for  one  fare.  Under  the  present  arrangement 
the  men  are  compelled  to  pay  a  5-cent  ferry  fare  in  addition  to  their 
regular  car  fares.  In  case  they  should  want  to  walk  from  Congress 
Heights  to  the  steel  plant  at  present,  the  distance  is  about  1}  miles, 
over  a  private  right  of  way.  There  is  no  public  road  leading  to  the 
steel  plant,  although  said  company  pays  about  $10,000  in  taxes 
annually. 

The  tost  amendment  is  thought  necessary  for  the  following  reasons: 
At  the  time  of  the  passage  of  the  Union  Station  act,  which  eliminates 
grade  crossings  in  the  District  of  Columbia,  the  Anacostia  branch  of 
the  Baltimore  &  Ohio  RaUroad,  which  is  the  track  the  electric  road 
would  have  to  cross,  was  the  one  over  which  all  Baltimore  &  Ohio 
southern  freight  was  shipped.  The  cars  were  taken  to  the  water  front 
below  Giesboro  Point,  loaded  onto  boats  and  ferried  to  Alexandria. 
Since  then,  however,  the  highway  bridge  has  been  built  and  all  rail- 
roads use  the  long  bridge  for  their  f rei^t  and  passenger  traffic  going 
and  coming  from  the  south.  The  Anacostia  branch  m  the  Baltimore 
&  Ohio  consequently  is  to-day  nothing  but  a  switch,  one  engine  a  day 
pulling  into  the  yards  of  the  Washington  Steel  &  Ordbiance  Cx).  Under 
the  circumstances  your  committee  minks  it  would  be  wise  to  relieve 
the  District  of  Columbia  and  the  railroad  company  of  the  very  con- 
siderable expense  which  would  be  necessary  in  order  to  build  a  viaduct 
which  it  is  estimated  would  cost  about  $25,000,  particularly  in  view 
of  the  fact  that  there  would  be  no  traffic  beyond  the  switch  crossing 
except  that  of  the  steel  company. 

TTie  bill  also  provides  for  tne  opening  up  of  Portland  Street  by  the 
usual  condemnation  proceedings.  The  entire  route  would  have  oeen 
dedicated  for  street  purposes  were  it  not  for  the  fact  that  two  small 

Sarcels  belong  to  an  estate  the  executors  of  which  have  no  power  to 
edicate  groimd  belonging  thereto  for  any  purpose. 
The  bill  has  the  approval  of  the  Commissioners  of  the  District  of 
Columbia  and  the  corporation  counsel,  and  at  the  public  hearings 
which  were  held  by  the  commissioners  upon  the  proposition  to  open 
up  Portland  Street  no  objections  were  interposed.  A  similar  bill  nas 
recently  been  reported  by  the  House  District  Committee  (Report  No. 
1117). 
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ROCKY  MOUNTAIN  NATIONAL  PARK,  CX)LO. 


Sbptbmbbr  16,  1914.— Ordered  to  be  printed. 


Mr.  ThomaSi  from  the  Committee  on  Public  Lands,  submitted  the 

following 

REPORT. 

[To  accompany  S.  6309.] 

The  Committee  on  Public  Lands,  to  which  was  referred  the  bill 
(S.  6309)  to  establish  the  Rocky  Mountain  National  Park,  in  the  State 
of  Colorado,  and  for  other  purposes,  having  had  the  same  under  con- 
sideration, beg  leave  to  report  it  back  to  the  Senate  with  the  following 
amendments: 

Page  1,  Une  5,  after  the  word  **to  wit,"  strike  out  the  balance  of  the 
page,  also  pages  2,  3,  4,  5,  6, 7, 8,  and  down  to  and  including  the  word 
"Colorado,^'  in  line  10,  page  9,  and  insert  in  lieu  thereof  the  following: 

Beginning  at  the  poutheast  comer  of  section  thirty-four,  township  three  north,  range 
seventy-three  west  of  the  sixth  principal  meridian,  Colorado,  thence  north  along  the 
section  lines  to  the  northeast  comer  of  section  three,  said  township;  thence  west  to 
the  northwest  comer  of  said  section;  thence  north  along  the  section  lines  to  the  north- 
east corner  of  section  sixteen,  township  four  north,  range  seventy-three  west;  thence 
west  to  the  northwest  corner  of  said  section;  thence  north  to  the  northeast  comer  of 
section  eight,  said  township;  thence  west  along  the  section  lines  to  the  northwest 
comer  of  section  seven,  said  township;  thence  north  to  the  northeast  comer  of  town- 
ship four  north,  range  seventy-four  west;  thence  west  along  the  first  correction  line 
north  to  the  southeast  comer  of  section  thirty-six,  township  five  north,  range  seventy- 
four  west:  thence  north  along  the  ran^e  line  to  the  northeast  comer  of  the  southeast 
quarter  of  the  southeast  quarter  of  section  thirteen,  said  township;  thence  west  to  the 
northwest  comer  of  the  southeast  quarter  of  the  southeast  quarter  of  section  fourteen, 
said  township;  thence  north  to  the  northwest  comer  of  the  northeast  quarter  of  the 
southeast  quarter  of  section  eleven,  said  township;  thence  east  to  the  northeast  comer 
of  the  northeast  quarter  of  the  southeast  quarter  of  section  twelve,  said  township; 
thence  south  along  the  range  line  to  the  southeast  comer  of  said  section;  thence  east 
along  the  section  lines  to  the  southeast  comer  of  the  southwest  quarter  of  section  ten, 
township  five  north,  range  seventy-three  west;  thence  north  to  the  northeast  comer 
of  the  southwest  quarter  of  said  section;  thence  east  to  the  southeast  comer  of  the 
northeast  quarter  of  said  section;  thence  north  to  the  northeast  comer  of  said  section; 
thence  east  to  the  southeast  comer  of  the  southwest  quarter  of  the  southwest  quarter  of 
section  two.  said  township;  thence  north  to  the  northeast  corner  of  the  southwest 
quarter  of  tne  southwest  quarter  of  said  section;  thence  east  to  the  southeast  comer 
of  the  northeast  quarter  of  the  southwest  quarter,  said  section;  thence  north  to  the 
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iKHtheast  comer  of  the  northeast  quarter  of  the  southwest  quarter  of  saidsection; 
thence  east  to  the  southeast  comer  of  the  northeast  quarter  of  section  one,  said  town- 
ship; thence  north  along  the  range  line  to  the  northeast  comer  of  section  thirty-six, 
township  seven  north^  range  seventy-three  west:  thence  west  along  the  section  lines 
to  the  intersection  with  the  west  bank  of  the  Big  South  Cache  la  Poudre  River,  in 
town^ip  seven  north,  range  seventy-five  west;  thence  southeasterly  along  the  west 
bulk  of  said  river  to  the  mouth  of  a  tributary  of  said  river,  probably  in  section  one, 
township  six  north,  range  seventy-five  west,  said  tributary  heading  at  La  Poudre 
JPasB,  in  section  twenty,  township  six  north,  range  seventy-five  west;  thence  south- 
westerlv  along  the  west  bank  of  said  tributary  to  its  head:  thence  across  the  con- 
tinental divide  to  the  headwaters  of  the  North  Fork  of  the  Grand  River,  which  also 
heads  at  La  Poudre  Pass;  thence  down  the  west  bank  of  the  North  Fork  of  the  Grand 
River  to  its  intersection  with  the  section  line  between  sections  twenty-nine  and 
thirty,  township  six  north,  range  seventy-five  west;  thence  south  along  the  section 
lines  to  the  southeast  comer  of  section  e&hteen,  township  five  north,  range  seventy- 
five  west;  thence  west  along  the  section  line  to  its  intersection  with  the  west  bank 
of  the  North  Fork  of  the  Grand  River;  thence  down  the  west  bank  of  the  North  Fork 
of  the  Grand  River  to  its  intersection  with  the  section  line  between  sections  twenty- 
five  and  thirty-fiix,  township  four  north,  range  seventy-6ix  west;  thence  east  to  the 
northeast  comer  of  section  thirty-sik,  said  township;  thence  south  along  the  range 
line  to  the  southeast  comer  of  said  township;  thence  east  along  the  towneiiip  line  to 
the  northeast  comer  of  the  northwest  quarter  of  section  four,  township  three  north, 
range  seventy-five  west;  thence  south  to  the  southwest  comer  of  the  northeast  quarter 
of  section  nine,  said  township;  thence  west  along  the  quarter  section  line  to  its  inter- 
section with  a  creek  in  section  seven,  said  township,  this  creek  being  an  outlet  of 
Grand  Lake^  and  flowing  into  the  North  Fork  of  the  Grand  River;  thence  southerly 
along  the  said  creek  to  its  junction  with  the  North  Fork  of  the  Grand  Riverj  thence 
southerly  along  the  west  bank  of  the  North  Fork  of  the  Grand  River  to  its  intersec- 
tion with  the  township  line  between  townships  two  and  three  north;  thence  east 
along  the  township  line  to  the  southeast  comer  of  section  thirty-four,  township  three 
n(»rth,  range  seventy-three  west  of  the  sixth  principal  meridian,  Colorado,  the  place 
of  banning:  Provided,  That  the  United  States  Reclamation  Service  mav  enter  upon 
and  utilize  for  flowage  or  other  purposes  any  area  within  said  park  which  ma^  be 
necessary  for  the  development  and  maintenance  of  a  Government  reclamation  project. 

Page  10,  line  5,  after  the  word  "such/'  strike  out  the  words 
"private  claims  or." 

As  thus  amended  the  conmiittee  recommend  that  the  bill  do  pass. 

The  bill  was  referred  to  the  Interior  Department^  and  the  Secre- 
tary of  that  Department  furnished  the  committee  with  the  following 
report  thereon: 

Department  of  the  Interiob, 

WaskingUmf  September  4,  1914, 
Hon.  Henry  L.  Mtbrs, 

Chairman  CommiUee  on  Public  Lands,  United  States  Senate. 

Mt  Dear  Senator:  Your  letter  of  August  19, 1914,  has  been  received,  inclosing, 
with  request  for  report  thereon,  Senate  bill  6309,  entitled  '*  A  bill  to  establish  the  Rocky 
Mountain  National  Park,  in  the  State  of  Colorado,  and  for  other  purposes.'' 

In  response  thereto  I  have  to  state  that  upon  examination  of  the  bill  it  anpeara  that 
it  embraces  among  other  lands  all  of  sections  6,  7,  and  18  of  township  5  norm,  range  75 
west,  and  sections  30  and  31  of  township  6  north,  range  75  west,  east  of  the  NorthFork 
of  the  Grand  River,  which  embraces  the  town  site  of  Lulu,  jjatented  July  25, 1892,  the 
group  of  i>ending  land  entries  and  two  groups  of  mineral  claims,  such  area  amounting 
to  approximately  1,845  acres. 

For  administrative  reasons  it  is  desirable  that  the  lands  above  described  be  not 
include  within  the  metes  and  bounds  of  the  park.  T  accordingly  recommend  the 
elimination  thereof.  The  description  of  the  lands  proposed  to  be  set  aside  for  park 
purposes,  as  given  in  the  bill,  is  unnecessarily  long  and  somewhat  confu.<dng,  and  I 
nave  accordingly  prepared  an  amended  description  more  clearlv  defining  the  area 
proposed  to  be  incluaed  in  the  park,  and  have  not  included  therein  the  lands  in 
townships  5  and  6,  above  mentioned,  which  I  recommend  be  eliminated  from  the 
propoeea  park. 

I  have  therefore  to  suggest  that  all  that  follows  after  the  words  ''to  wit''  in  line  5, 
page  1,  of  the  bill  be  struck  out;  that  all  of  pages  2,  3,  4,  5,  6,  7,  8,  to  and  including 
the  word  ''Colorado"  in  line  10,  on  page  9,  oe  eliminated  from  the  bill  and  in  lieu 
thereof  there  be  substituted  the  description  embodied  in  the  paper  hereto  attached, 
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marked,  **Propoeed  Rocky  Mountain  Park,  Colo."  At  the  end  of  this  description 
there  has  been  added  the  following,  to  wit:  ** Provided,  That  the  United  States  Kecla- 
mation  Service  may  enter  upon  and  utilisee  for  flowace  or  other  purposes  any  area 
within  said  park  which  may  be  necessary  for  the  development  ana  maintenance  of  a 
Government  reclamation  project."  This  proviso  is  necessary  and  desirable  in  order 
to  protect  the  proposed  Grand  River  reclamation  project  for  which  the  lands  in  town- 
ship 3  north,  ranj^e  75  west,  were  withdrawn  June  8,  1904,  under  the  act  of  June  17, 
1902.     (32  Stat.,  388.) 

The  area  of  the  proposed  park  as  described  in  the  amendment  herein  suggested  is 
approximately  229,062  acres,  of  which  2,340  acres  are  patented  lands,  1,220  acres  are 
covered  by  State  laud,  school  and  approved  selections,  and  185  acres  are  pending 
entries. 

Sections  2  ard  4  of  the  bill  embrace  provisions  which  have  been  employed  in  other 
acts  creating  national  parks,  and  I  see  no  objections  thereto.  Section  3  provides 
generally  for  the  surrender  of  private  holdings  in  the  park  and  the  |;ranting  in  lieu 
thereof,  on  a  basis  of  equal  value,  lands  from  the  public  domain  or  with  the  approval 
of  the  Secretary  of  Agriculture  hmds  within  the  national  forest,  etc. 

There  Lb  but  one  park  imder  the  supervision  of  the  Secretary  of  the  Interior  in  which 
Congress  has  authorized  the  granting  of  lands  outside  of  the  park  for  patented  lands 
witmn  the  park;  that  is  in  the  Wind  Cave  National  Park,  created  by  the  act  of  January 
9,  1903  (32  StAt.,  765). 

The  Secretary  of  Agriculture  is  materially  interested  in  the  legislation  proposed  in 
this  section,  and  I  have  to  suggest  that  the  bill  be  referred  to  him  for  an  expression  of 
his  views  in  the  premises. 

Other  than  above  stated,  I  have  no  objections  to  interpose  to  the  bill.  There  is 
herewith  transmitted  copy  of  reports  from  the  Commissioner  of  the  General  Land 
Office,  to  whom  the  bill  was  referred,  together  with  a  copy  of  the  map  showing  the 
boundary  of  the  proposed  park,  together  with  the  patented  lands  and  pending  entries, 
etc.,  embraced  therein. 
Cordially  yours, 

Frankun  K.  Lanb. 


PROPOSED  ROCKT  MOUNTAIN  NATIONAL  PARK,   COLO. 

Beginning  at  the  southeast  comer  of  section  thirty-four,  township  three  north,  range 
seventy-three  west  of  the  sixth  principal  meridian,  Colorado;  thence  north  along  the 
section  lines  to  the  northeast  comer  of  section  three,  said  township;  thence  west  to  the 
northwest  comer  of  said  section ;  thence  north  along  the  section  lines  to  the  northeast 
comer  of  section  sixteen,  township  four  north,  range  seventy-three  west;  thence  west 
to  the  northwest  comer  of  said  section;  thence  north  to  the  northeast  comer  of  section 
eight,  said  township;  thence  west  along  the  section  lines  to  the  northwest  comer  of 
section  seven,  said  township;  thence  north  to  the  northeast  comer  of  township  four 
north,  range  seventy-four  west;  thence  west  along  the  first  correction  line  north,  to  the 
southeast  comer  of  section  thirty-six,  township  five  north,  range  seventy-four  west; 
thence  north  along  the  range  line  to  the  northeast  comer  of  the  southeast  quarter  of  the 
southeast  quarter  of  section  thirteen,  said  township;  thence  west  to  the  northwest 
comer  of  the  southeast  quarter  of  the  southeast  Quarter  of  section  fourteen,  said  town- 
ship; thence  north  to  the  northwest  corner  of  tne  northeast  quarter  of  the  southeast 
quarter  of  section  eleven,  said  township;  thence  east  to  the  northeast  comer  of  the 
northeast  quarter  of  the  southeast  quarter  of  section  twelve,  said  township*  thence 
south  along  the  range  line  to  the  southeast  comer  of  said  section ;  thence  east  along  the 
section  lines  to  the  southeast  comer  of  the  southwest  quarter  of  section  ten,  township 
five  north,  range  seventy- three  west;  thence  north  to  the  northeast  comer  of  the 
southwest  quarter  of  said  section;  thence  east  to  the  southeast  comer  of  the  northeast 
quarter  of  said  section;  thence  north  to  the  northeast  comer  of  said  section;  thence 
east  to  the  southeast  comer  of  the  southwest  quarter  of  the  southwest  Quarter  of  section 
two,  said  township;  thence  north  to  the  northeast  comer  of  the  soutnwest  Quarter  of 
the  southwest  quarter  of  said  section;  thence  east  to  the  southeast  comer  of  tne  north- 
east quarter  of  the  southwest  Quarter,  said  section;  thence  north  to  the  northeast 
comer  of  the  northeast  quarter  ot  the  southwest  Quarter  of  said  section;  thence  east  to 
the  southeast  comer  of  the  northeast  quarter  of  section  one^  said  township  j  thence 
north  along  the  range  line  to  the  northeast  comer  of  section  thirty-six,  townsnip  seven 
ninth,  range  seventy-three  west;  thence  west  along  the  section  lines  to  the  intersection 
with  the  west  bank  of  the  Big  South  Cache  la  Poudre  River  in  township  seven  north, 
range  seventy-five  west;  thence  southeasterly  alon^  the  west  bank  of  said  river  to  the 
mouth  of  a  tributary  of  said  river,  probably  m  section  one,  township  six  north,  range 
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seventy-five  west,  said  tributary  heading  at  La  Poudre  Pass  in  section  twenty,  town- 
ship six  north,  range  seventy-five  west;  thence  southwesterly  along  the  west  bank  of 
said  tributary  to  its  head ;  thence  across  die  Continental  Divide  to  the  headwaters  of  the 
North  Fork  of  the  Grand  River,  which  also  heads  at  La  Poudre  Pass;  thence  down  the 
west  bank  of  the  North  Fork  of  the  Grand  River  to  its  intersection  with  the  section  line 
between  sections  twenty-nine  and  thirty,  township  six  north,  range  seventy-five  west; 
thence  south  along  the  section  line  to  the  southeast  comer  of  section  eighteen,  township 
five  north,  range  seventy-five  west;  thence  west  along  the  section  line  to  its  inter- 
section with  the  west  bank  of  the  North  Fork  of  the  Grand  River j  thence  down  the 
west  bank  of  the  North  Fork  of  the  Grand  River  to  its  intersection  with  the  section  line 
between  sections  twenty-five  and  thirty-six,  township  four  north,  range  seventy-six 
west;  thence  east  to  the  northeast  comer  of  section  thirty-six,  said  township;  thence 
south  along  the  range  line  to  the  southeast  comer  of  said  township;  thence  east  along 
the  township  line  to  the  northeast  comer  of  the  northwest  quarter  of  section  four,  town- 
ship three  north,  range  seventy-five  west;  thence  south  to  the  southwest  comer  of  the 
northeast  (quarter  of  section  nine,  said  township;  thence  west  along  the  quarter-section 
line  to  its  intersection  with  a  creek  in  section  seven,  said  township,  this  creek  being  an 
outlet  of  Grand  Lake  and  flowing  into  the  North  Fork  of  the  Grand  River;  thence 
southerly  along  the  said  creek  to  its  junction  with  the  North  Fork  of  the  Grand  River; 
thence  southerly  along  the  west  bank  of  the  North  Fork  of  the  Grand  River  to  its  inter- 
section with  the  township  line  between  townships  two  and  three  north;  thence  east 
along  the  township  line  to  the  southeast  comer  of  section  thirty-four,  township  three 
north,  range  seventy-three  west  of  the  sixth  principal  meridian,  Colorado,  the  place  of 
beginning:  Provided,  That  the  United  States  Reclamation  Service  may  enter  upon  and 
utilize  for  fiowage  or  other  piirposes  any  area  within  said  park  which  may  be  necessary 
for  the  development  and  maintenance  of  a  Government  reclamation  project. 


Department  op  the  Interior, 

General  Land  Oppice, 
Washington,  August  £8,  1914, 
The  honorable  the  Secretary  op  the  Interior. 

Sir:  I  have  the  honor  to  submit  herewith,  in  accordance  with  departmental  in- 
stmctions  of  August  20,  a  map  i>repared  by  this  office  of  the  proposed  Rocky  Moimtain 
National  Park,  Colo.,  as  described  in  S.  6309,  upon  whicn  all  patented  and  State 
lands  and  pending  entries  of  record  therein  have  been  indicated  in  color,  and  the 
portion  thereof  wiSiin  the  boundaries  of  the  Arapahoe  and  Colorado  National  Forests. 

Hie  area  of  the  proposed  park  as  described  in  the  former  bill.  S.  6007,  was  approxi- 
mately 242,800  acres,  while  that  within  its  exterior  limits,  as  defined  by  the  present 
bill,  is  approximately  230,907  acres,  all  but  11,200  acres  of  which  area  is  surveyed. 
The  acreage  thereof  within  appropriations  of  record  in  this  ofllce  is  as  follows:  Patented 
land,  2,559  acres;  State  land,  school,  and  approved  selections,  1,220  acres;  and  pend- 
ing entries,  340  acres;  making  a  total  of  4,119  acres.  Certain  of  the  lands  therem  are 
subject  to  approved  rights  of  way  for  ditches,  etc.,  under  act  of  March  3,  1891  (26 
Stat.,  1095),  and  of  railroads,  xmder  act  of  March  3, 1875  (18  Stat.,  482).  The  proposed 
park  is  not  within  the  primary  limits  of  a  railroad  grant. 

With  the  exception  of  3,082  acres  in  township  5  north,  range  73  west,  townshipw 
3  and  4  north,  ranges  75  west,  townships  4  and  5  north,  range  76  west,  the  proposed 
park  is  within  the  Arapahoe  and  Colorado  National  Forests,  as  indicated  upon  the 
accompanying  map.  Tne  lands  in  township  3  north,  range  75  west,  are  also  covered 
by  withdrawal  of  June  8,  1904,  under  act  of  June  17,  1902  (32  Stat.,  388),  for  the  pro- 
posed Grand  River  project,  and  843  acres  of  the  area  within  said  national  forests  are 
embraced  in  withdrawals  for  ranger  station  purposes. 

I  submit  herewith  an  amended  description  of  the  proposed  park,  which  completely 
and  definitely  describes  the  boundary  of  the  areas  proposed  to  be  included  within 
the  park,  and  I  respectfully  recommend  that  this  description  be  substituted  for  the 
one  embodied  in  Senate  bill  6309. 

The  copy  of  S.  6309  inclosed  is  herein  retumed. 
Very  respectfully, 

Clay  Tallman,  Commissioner. 
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Dbpastment  op  the  Interior, 

General  Land  Opwcb, 
Washington,  September  f ,  1914- 
The  honorable  the  Secretary  of  the  Interior. 

Sm:  I  have  the  honor  to  advise  that,  ia  accordance  with  sug^tion  of  Senator 
Thomas,  of  Colorado,  the  boundary  of  the  Rocky  Mountain  National  Park,  Colo., 
reported  on  by  this  office  under  date  of  August  28,  1914,  has  been  changed,  as  shown 
on  the  map  and  revised  description  sent  herewith. 

This  change  eliminates  all  of  sections  6,  7,  and  18  of  township  5  north,  range  75 
west,  and  sections  30  and  31  of  township  6  north,  range  75  west,  east  of  the  North  Fork 
of  the  Grand  River,  which  embraces  the  town  site  of  Lulu,  a  group  of  pending  entries, 
and  two  groups  of  mineral  claims,  said  eliminated  area  amounting  to  approximately 
1,845  acres,  making  the  park  now  contain  approximately  229,062  acres,  Si  but  11,200 
acres  of  which  area  is  surveyed.  Of  the  total  acreage  in  the  park,  2,340  acres  are  pat- 
ented land,  1,200  acres  are  covered  by  State  land,  school,  and  approved  selections, 
and  185  acres  embraced  in  pending  entries. 
Very  respectfully. 

Clay  Tallman,  Commissioner. 

The  Department  of  Agriculturo  having  submitted  a  report  on 
Senate  bill  6007,  ''To  establish  the  Rocky  Moimtain  National  Park,  in 
the  State  of  Colorado,  and  for  other  purposes,"  a  bill  id(  ntical  with  the 

E resent  measure,  it  is  thought  advisable  by  the  committee  to  print 
erewith  said  report  in  order  that  th^  vie  ws  of  that  department  with 
resp^^ct  to  thv^  establishment  of  the  Rocky  Mountain  National  Park 
majr  also  be  before  the  Senate.  The  letter  from  the  Secretary  of 
Agriculture  is  as  follows: 

Hon.  TTenry  I^.  Myers, 

Chairman  Committee  on  Public  Lands,  United  States  Senate, 

Dear  Sir:  I  wish  to  acknowledge  receipt  of  a  copy  of  the  bill  (S.  G007)  to  establish 
the  Rooky  Mountain  National  Park  in  the  State  of  Colorado,  and  for  other  purposes, 
with  the  request  that  your  committee  be  given  a  report  thereon. 

The  bill  proposes  tKat  a  certain  designated  area  now  within  the  boundaries  of  the 
national  forests  under  the  jurisdiction  of  this  department  be  set  aside  for  national  park 
purposes,  the  area  to  be  thereafter  administered  by  the  Secretary  of  the  Interior. 

It  is  reported  by  the  local  forest  oflicers  that  the  tract  embraces  an  area  of  consider- 
able scemc  beauty  and  is  annually  visited  bv  a  nxunber  of  tourists,  who  are  attracted 
to  this  region  for  recreation  purposes.  At  the  present  time  some  of  the  land  within 
the  proposed  boundaries  is  in  private  ownership  and  is  occupied  by  ranchers,  stock- 
men, and  others  engaged  in  industrial  pursuits.  I  assimie,  however,  tiat  the  number 
of  alienations  and  tne  general  status  of  this  land  will  be  reported  upon  to  you  by  the 
Secretary  of  the  Interior. 

In  section  3  it  is  proposed  that  no  lands  within  the  park  boundaries  now  held  in 
private,  municipal,  or  State  ownership  shall  be  affected  or  subject  to  the  provisions  of 
the  bill;  but  the  State,  person,  or  individual,  or  entity  holding  such  private  claims  or 
title  may  surrender  same  to  the  United  States,  and  upon  the  approval  of  the  Secretary 
of  the  Interior  be  granted  in  lieu  thereof,  upon  the  basis  of  equal  value,  land  situated 
elsewhere  upon  the  public  domain.  Provision  is  also  made  that  upon  the  approval  of 
the  Secretary  of  this  department,  such  persons  may  receive  in  exchange  lands  included 
within  a  national  forest,  or,  upon  proper  conditions,  dead,  deoident,  or  mature  timber 
from  the  national  forests.  Upon  informal  inquiry  made  at  the  Department  of  the 
Interior,  it  is  learned  that  the  areas  of  private  lands.  State  lands,  approved  school  selec- 
tions, toigether  with  270  acres  of  pendmg  entries,  will  total  approximately  4,370  acres. 
This  figure  does  not,  however,  include  any  mineral  locations  which  are  valid  claims. 
The  owners  or  claimants  of  any  of  these  lands  may  therefore,  under  the  provibions  of 
the  bill,  obtain  public  lands,  or,  with  the  approval  of  the  Secretary  of  the  Department 
of  Agriculture,  obtain  national-forest  lands  or  national-forest  timber. 

This  department  would  have  no  objection  to  the  exchange  of  lands  needed  to  con- 
solidate the  park  if  the  lands  to  be  acquired  were  necessary  in  the  park  plan.  It  is 
believed,  however,  that  contention  might  arise  as  to  tiie  intended  effect  of  the  words 
"private  claims  or*'  in  line  16,  page  10.  At  the  present  time,  while  no  homestead  or 
omer  agricultural  land  entries  may  be  made  witnin  the  proposed  park  area,  mining 
claims  may  be  initiated  there  as  freely  as  though  the  area  were  public  domain.  Should 
these  words  be  retained  it  might  be  contended  that  the  Secretary  of  the  Interior  W99 
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directed  under  its  ph)viEioD8  to  grant  title  to  an  equal  area  of  other  lands  upon  the 
surrender  of  the  claims  located  within  the  park  boundaries.  It  is  suggesteaj  there- 
fore, that  the  words  '^ private  claims  or"  be  stricken  from  the  bill. 

Tlus  department  has  heretofore  urged  the  passage  of  a  bill  to  establish  a  bureau  of 
national  parks,  under  which  the  various  national  parks  and  national  monuments 
could  be  administered  under  uniform  rules  and  regulations,  since  at  the  present  time, 
under  the  plan  of  establishing  national  parks  by  special  acts  of  Congress,  each  one  is 
governed  by  laws  different  from  the  others,  and  therefore  there  is  no  uniformity  in 
the  administration  of  the  areas.  As  this  bill  is  drafted  it  conforms  to  most  of  the  usual 
provisions  found  in  laws  establishing  other  national  parks  and  the  area  is  to  be  admin- 
istered by  the  Secretary  of  the  Interior.  If,  therefore,  the  words  mentioned  above 
are  stricken  out  of  line  16,  page  10,  this  department  has  no  objection  to  the  passage 
of  the  bill,  but  would  suggest  that  the  Secretary  of  the  Interior  be  asked  for  a  report. 
Very  truly,  yours, 

D.  F.  Houston,  Secretary. 
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id8es9WTu       S  \    No.  793. 


BRIDGE  ACROSS  MISSISSIPPI  RIVER  AT  ST.  PAUL,  MINN. 


Bbftbicbbr  18, 1914.— Ordered  to  be  printed. 


Mr.  Shefpard,  from  the  Committee  on  Commerce,  submitted  the 

following 

REPORT. 

(To  accompany  S.  6440.] 

The  Committee  on  Commerce,  to  whom  was  referred  the  bill 
(S.  6440)  to  authorize  the  Chicago,  Milwaukee  &  St.  Paul  Railway 
Co.  and  the  Chicago,  St.  Paul,  Mmneapohs  &  Omaha  Railway  Co.  to 
construct  a  bridge  across  the  Mississippi  River  at  St.  Paul,  Minn., 
having  considered  the  same,  report  thereon  vdth  a  reconmiendation 
that  it  pass  vdthout  amendment. 

The  biB  has  the  approval  of  the  Department  of  War,  as  wUl  appear 
by  the  following  letter,  which  is  made  a  part  of  this  report: 

fSeooDd  Indonamflot.] 

Wab  Dbpabtment,  September  14, 1914. 

ReepectfuUy  returned  to  the  chairman  Conmiittee  on  Gonmierce,  United  States 
Senate. 

The  Chief  of  Engineers  reports  that  Senate  bill  6440.  Sixty-third  Congress,  second 
session,  to  authorize  the  Chicago,  Milwaukee  &  St.  Paul  Railway  Co.,  and  the  Chicago 
St.  Paul,  Minneapolis  &  Omaha  Railway  Co.,  to  construct  a  bndge  across  the  Missis- 
sippi River  at  St.  Paul,  Minn.,  makes  ample  provision  for  the  protection  of  those 
interests  conmiitted  to  the  War  Department,  and  I  know  of  no  objection  to  the  favorable 
consideration  of  the  bill  by  Congress  so  ^  as  the  interests  are  concerned. 

LiNDLBT  M.  GabKISON, 

Secretary  of  War. 

o 
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2d  Sesuwii.       S  1     No.  797. 


TO  AMEND  SECTION  98,  LAWS  REIx^TING  TO  THE 
JUDICIARY. 


Sbptbmber  24,  1914. — Ordered  to  be  printed. 


Mr.  Overman,  from  the  Committee  on  the  Judiciary,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  18782.] 

The  committee  reports  this  bill  back  to  the  Senate,  recommending 
that  it  be  amended  oy  strikmg  out  the  word  "Showan,''  in  line  13, 
section  98,  and  inserting  in  Ueu  thereof  the  word  "Chowan,'*  and  as 
so  amended  it  do  pass. 
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SdSemon.       S  i     No.  799. 


EXEMPTION  OF  RECLAMATION  SERVICE  PROM  OPERATION  OF  SEC- 
TION 6  OF  LEGISLATIVE,  EXECUTIVE,  AND  JUDICIAL  APPROPRIA- 
TION ACT. 


September  28  (calendar  day,  October  1),  1914.— Ordered  to  be  printed. 


Mr.  Smith  of  Arizona,  from  the  Committee  on  Irrigation  and  Recla- 
mation of  Arid  Lands,  submitted  the  following 

REPORT. 

[To  accompany  S.  J.  Res.  172.] 

The  Committee  on  Irrigation  and  Reclamation  of  Arid  Lands,  to 
which  was  referred  Senate  joint  resolution  172,  excepting  the  Recla- 
mation Service  from  the  operation  of  section  6  of  tne  act  approved 
July  16,  1914,  making  appropriations  for  the  legislative,  executive, 
ana  judicial  expenses  of  tne  Government  for  the  fiscal  year  ending 
June  30,  1915,  oeff  leave  to  report  the  same  to  the  Senate  with  the 
recommendation  tnat  it  pass.  The  reasons  for  such  recommendation 
are  set  forth  in  the  accompanying  letter  of  the  Secretary  of  the 
Interior. 


Department  of  the  Interior, 

Washington,  August  4, 1914- 
Hon.  M.  A.  Smith, 

Chctirnum  Committee  on  Irrigation  of  Arid  Lands, 

United  States  SenaU. 

My  Dear  Senator:  Referring  to  eection  5  of  tJie  act  of  July  16.  1914,  miking 
^pproprationfl  for  the  legislative,  executive,  and  judicial  expenses  of  tne  Government 
for  the  year  ending  June  30,  1915,  which  prohibits  the  use  of  any  moneys  appro- 
priated by  said  act  or  any  other  act  for  the  purchase  of  any  motor-proi)elled  or  horse- 
drawn  passengef-carrying  vehicles  in  any  of  the  departments  or  bureaus  of  the  Gov- 
ernment, unless  specific  authority  is  given  therefor,  I  have  the  honor  to  state  that  I 
am  advised  by  the  Reclamation  Service  that  in  connection  with  the  construction 
and  operation  of  reclamation  projects  the  service  has  in  commission  44  automobiles 
and  53  motor-cydes,  and  the  aggr^te  mileage  traveled  wholly  on  official  business 
is  about  52  000  miles  per  month;  also  that  on  certain  railroads  built  or  used  in  con- 
nection with  the  construction  of  reclamation  works  motor-propelled  passenger-carrying 
vehicles  are  being  or  may  be  operated. 

The  opinion  of  the  comptroller  was  requested  upon  the  point  as  to  whether  said 
section  5  was  applicable  to  operations  under  the  reclamation  act,  and  in  opinion 
dated  July  23, 1914,  copy  inclosed,  he  advised  that  it  is  applicable  to  the  Reclamation 
Service  as  well  as  to  other  branches  of  the  Government  service. 
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The  use  of  motor-propelled  or  horse-drawn  passenger-carrying  vehicles  in  connec- 
tion with  the  expeditious,  economical,  and  proper  conduct  of  operations  under  the 
reclamation  act  is  absolutely  necessary.  The  various  works  forming  a  part  of  a  recla- 
mation project,  such  as  reservoirs,  canals,  laterals,  pipe  lines,  power  transmission  and 
telephone  lines,  cover  such  an  extended  area  that  to  move  from  point  to  point  on  foot 
would  be  destructive  of  economy  in  the  performance  of  work,  and  might  result  in 
serious  loss  or  damage  to  existing  structures  in  times  of  emergency.  The  canals  in 
active  use  must  pe  patrolled  daily  by  canal  riders  and  gate  tenders,  who  must  open 
and  close  upwara  of  20,000  diversion  gates  each  day,  or  at  intervals  of  a  few  days, 
during  the  irrigation  season.  Inspectors,  timekeepers,  superintendents,  and  others 
must  necessarily  move  from  place  to  place  in  the  performance  of  their  duties.  It  is 
important  that  quick  transportation  be  available  for  surgeons  and  physicians  in  cases 
of  personal  injuries  to  employees,  and  it  is  also  necessary  for  the  engineers  in  chaige 
to  move  from  point  to  point  in  examining  works  imder  construction. 

The  continued  prohibition  of  use  of  me  means  of  transportation  described  would 
impair  the  efficiency  of  the  service  in  delivering  water  to  tne  water  users  and  involve 
the  latter  in  greater  ultimate  cost  for  the  construction,  operation,  and  maintenance 
of  the  irrigation  system,  and  might  cause  serious  delay  in  the  distribution  of  water, 
wiUi  consequent  inconvenience  and  possible  loss  of  crops.  The  circumstances  attend- 
ing the  operations  of  this  service  are  believed  to  be  different  from  many  other  branches 
of  l^e  public  service  and  the  need  for  these  methods  of  transportation  more 
imperative. 

I  have  the  honor  to  submit  herewith  form  of  joint  resolution  designed  to  except 
the  Reclamation  Service  from  the  operations  of  said  section  5,  and  have  liie  honor  to 
request  your  consideration  of  same  or  ot  some  other  method  whereby  the  use  of  these 
means  of  transportation  may  be  ccmtinued  by  the  service. 
Cordially,  yours, 

F&ANKLIN  R.   LaHB. 
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ed  Session.       )  |     No.  800. 


INTERNATIONAL  CONGRESS  ON  EDUCATION. 


Sbftbmbbr  28  (calendar  day,  October  1),  1914. — Ordered  to  be  printed. 


Mr.  O'GoRMAN,  from  the  Committee  on  Foreign  Relations,  sub- 
mitted the  following 

REPORT. 

(To  accompany  S.  J.  Res.  187.] 

The  Committee  on  Foreign  Relations,  to  which  was  referred  Senate 
joint  resolution  187,  requesting  the  President  of  the  United  States 
to  invite  foreign  Governments  to  participate  in  the  International 
Congress  on  Education,  having  haa  the  same  under  consideration, 
report  the  same  with  the  recommendation  that  it  do  pass. 
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ed  Session.       J  1     No.  801. 


REGISTERS  AND  RECEIVERS  OF  UNITED  STATES  LAND 
OFFICES  IN  KANSAS. 


Sbptbmbbr  28  (calendar  day,  Octobbr  5),  1914.— Ordered  to  be  printed. 


Mr.  Thompson,  from  the  Committee  on  Public  Lands,   submitted 

the  following 

REPORT. 

[To  accompany  S.  6392.] 

The  Committee  on  Public  Lands,  to  which  was  referred  the  bill 
(S.  6392)  for  the  reUef  of  registers  and  receivers  of  the  United  States 
land  offices  in  the  State  of  Kansas,  having  had  the  same  under  con- 
sideration, beg  leave  to  report  it  back  to  the  Senate  with  the  following 
amendments: 

Page  1,  line  9,  after  the  words  "State  of  Kansas/'  strike  out  the 
following:  "and  that  any  and  all  registers  and  receivers  of  the  United 
States  land  offices  who  performed  services  in  the  locativon  of  military 
bounty  land  warrants.'^ 

Page  2,  linos  6  and  7,  after  the  word  "therewith"  in  line  6,  strike 
out  the  following:  "or  for  locating  miUtary  bounty  land  warrants." 

Page  2,  lines  9,  10,  11,  and  12,  after  the  word  "merits"  in  line  9, 
strike  out  the  following:  "and  shall  allow  the  complainants  interest 
at  six  per  centum  per  annum  from  date  of  service  upon  any  amoimt 
found  due  them,  or  either  of  them,  by  the  court." 

As  thus  amended  the  committee  recommend  that  the  bill  do  pass. 

The  committee  has  gone  quite  fully  into  the  facts  presented  with 
the  above  legislation,  and  find  them  to  be  as  follows: 

In  1856  Ely  Moore  was  appointed  special  register  and  superintend- 
ent, with  WilUam  Brindle,  to  assist  a  special  commission  to  sell  the 
eastern  portion  of  the  Delaware  Indian  trust  lands  at  Fort  Leaven- 
worth, Kans.  In  May,  1857,  John  W.  Whitfield  was  appointed 
special  register  and  superintendent  and  Daniel  Woodson  was  ap- 
pointed special  receiver  and  superintendent  to  assist  the  special 
commission  to  sell  the  Iowa  Inoian  trust  lands  in  Kansas  and  to 
sell  the  western  portion  of  the  Delaware  Indian  trust  lands  in  Kansas. 

In  May,  1857,  Ely  Moore  was  appointed  a  special  register  and 
superintendent,  with  William  Brindle  as  special  receiver  and  super- 
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intendent;  to  assist  the  special  commission  to  sell  the  Indian  trust 
lands  of  the  united  tribe  of  the  Wea  Indians  at  Paola,  Kans.  In 
1861  the  special  registers  and  receivers  filed  accounts  with  the  Com- 
missioner of  Indian  Affairs,  in  which  they  claim  1  per  cent  commis- 
sion on  the  money  derived  from  the  sale  of  the  land  as  a  part  of  the 
expense  for  selling  the  land.  The  Secretary  of  the  Interior,  in  1861, 
issued  an  order  Slowing  such  special  agent  1  per  cent  commission 
on  the  part  of  the  money  derived  from  the  sale  of  said  lands,  but 
not  the  full  amount  due  them.  In  1877  the  United  States,  as  trus- 
tee of  the  united  tribe  of  the  Weas,  claimed  a  balance  due  to  said 
Indians  from  said  WilUam  Brindle  as  special  agent,  whilst  he  claimed 
the  balance  due  to  him  as  commissioner  from  the  moneys  received 
from  the  sale  of  the  eastern  portion  of  the  Delaware  Indian  trust 
lands  and  requested  that  suit  be  brought,  which  was  done.  In 
June,  1878,  an  act  was  passed  permitting  nim  to  make  a  defense 
and  claim  for  the  balance  due  him.  This  case  was  tried  in  the  Dis- 
trict Court  of  the  United  States^  Eastern  District  of  Pennsylvania, 
wherein  judgment  was  rendered  m  his  favor  for  the  full  amount  of 
1  per  cent  commission. 

The  case  was  appealed  to  the  circuit  court  of  the  United  States, 
which  judgment  was  affirmed,  and  from  that  court  the  United  States 
appealed  to  the  Supreme  Court  of  the  United  States,  which  on  March 
3,  1884,  decided  the  case  in  favor  of  Brindle  and  affirmed  the  judg- 
ment of  the  circuit  court.  This  case  will  be  found  in  One  hundred 
and  tenth  United  States  Reports,  page  688.  In  Juno.  1885,  the  Com- 
missioner of  Indian  Affairs  reported  to  the  honorable  Secretary  of 
the  Interior  that  John  W.  Whitfield,  Daniel  Woodson,  and  Ely  Moore, 
special  registers  and  receivers  for  said  Indian  lands,  had  again  made 
claim  for  1  per  cent  commission  upon  moneys  received  from  the  sale 
of  said  trust  lands,  and  demanded  payment  in  accordance  with  the 
decision  of  the  Supreme  Court  of  the  United  States,  supra.  In 
August,  1882  (22  Stat.,  p.  345),  Congress  authorized  the  settlement 
of  said  accounts,  yet  said  accounts  were  not  settled  because  the 
Attorney  General  had  said  in  an  opinion  that  said  act  was  not  broad 
enough  to  make  settlement. 

The  United  States  claimed  that  John  W.  Whitfield  was  indebted 
to  it  by  reason  of  certain  written  obligations  made  by  him,  and  suit 
was  brought  in  the  United  States  Circuit  Court  for  the  Western  Divi- 
sion of  Texas  to  recover  upon  these  obligations.  Thereafter,  to  wit. 
in  1892,  Congress  passed  an  act  permitting  the  estate  of  Whitfielcl 
to  set  up  any  defense  which  he  might  have  against  the  Government 
and  prascnt  any  set-off  against  said  demands,  and  Congress  espe- 
cially authorized  the  defense,  with  reference  to  any  commissions  aue 
the  estate  of  said  Whitfield  by  reason  of  Ins  services  as  special  roister 
for  the  sale  and  distribution  of  the  aforesaid  lands.  Tjiereaf ter  said 
cause  was  duly  tried,  and  the  court  allowed  the  said  estate  to  recover 
a  commission  of  1  per  cent  against  the  Grovernment  for  these  services 
of  said  Whitfield  in  the  sale  and  disposition  of  said  land. 

A  bill  was  introduced  in  the  Fiftieth  Congress  authorizing  and 
requiring  the  accounts  of  said  special  agents  to  be  settled  under  the 
Indian  treaties  as  construed  by  the  Supreme  Court  of  the  United 
States  in  the  Brindle  case.  TTne  bill  was  favorably  reported,  but 
was  not  reached  on  the  calendar.  The  committee  reporting  the  bOl 
said: 
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Your  committee  are  of  the  opinion  that  said  special  agents  should  not  be  subjected 
to  the  expense  and  delay  of  being  compelled  to  bring  suit  against  the  United  States 
to  recover  the  money  yet  due  to  each  of  them,  as  under  said  treaty  of  1854  only  Uie 
net  proceeds  of  the  trust  money  received  from  the  sale  of  said  trust  lands  belonged  to 
and  can  be  legally  or  justly  paid  over  to  said  Indians  under  said  treaties  and  under 
the  act  of  Congress. 

The  Fifty-second  Congress  also  favorably  reported  a  bill  author- 
izing and  requiring  a  further  and  final  settlement  of  the  accounts  of 
the  said  special  agents  under  said  treaties  as  construed  by  the  Su- 
preme Court  in  the  above-mentioned  cases,  but  said  bill  was  not 
reached  on  the  calendar. 

In  the  Fifty-third  Coi^ess  a  like  bill  was  introduced  and  reported 
favorably  by  the  conmiittee,  but  was  not  reached  on  the  calendar. 
The  report  from  the  committee  on  that  bill  refers  to  prcviou-i  corre- 
spondence vdth  the  Interior  Department  and  makes  the  following 
notation  from  the  Commissioner  of  Indian  Affairs: 

In  reference  to  this  class  of  claims  I  would  state  that  the  impartial  judgment  of  the 
Office  of  Indian  AAirs  has  ever  been  that  they  are  just  and  shouki  be  paid.  The 
authority  for  compensating  these  agente  was  found  in  the  treaties  and  not  elsewhere. 

The  commissioner  at  that  time  recommended  1  per  cent  com- 
mission on  all  the  Indian  trust  lands  be  allowed  and  paid. 
This  report  refers  to  110  United  States,  supra: 

By  expressed  provision  in  the  treaties  the  expenses  incurred  by  the  United  States 
maong  the  sales  were  to  be  jjaid  from  the  proceeds.  This  clearly  implies  the  pay- 
ment of  reasonable  compensation  for  the  services  of  those  employed  to  carry  the  trust 
into  effect. 

It  appears  that  in  October,  1889,  the  Acting  Secretary  of  the 
Interior,  in  a  letter  relative  to  these  claims,  stated: 

In  view  of  the  opinion  of  the  honorable  Attorney  General  that  no  valid  grounds 
existed  for  the  reopening  accounts  of  the  claimants,  no  action  whatever  should  be  taken 
by  the  executive  department  without  legislation  providing  therefor. 

A  similar  bill  to  this  was  introduced  in  the  Senate  of  the  second 
session  of  the  Sixty-first  Congress  and  reported  favorably  from  the 
Committee  on  Indian  Affairs,  and  was  passed  by  the  Senate,  but 
Congress  adjourned  before  it  reached  the  1  louse. 

Tne  claimants  have  continuously  claimed  a  commission  of  1  per 
cent  for  their  services  in  the  sale  of  this  land  and  have  caused  to  be 
introduced  diflferent  bills  in  Congress  providing  for  an  adjustment 
and  settlement  of  their  claims  upon  a  1  per  cent  basis,  which  bills 
were  duly  reported  by  the  committee,  but  did  not  pass  because  they 
were  not  reached  upon  the  calendar. 

The  dispute  between  the  claimants  and  the  department  is  whether 
or  not  the  claimants  shall  have  a  commission  of  1  per  cent  as  author- 
ized by  the  Commissioner  of  Indian  Affairs  for  their  services,  or  whether 
they  shall  receive  only  a  salary  of  $2,500,  which  was  then  the  salary 
of  registers  and  receivers,  which  amount  the  Secretary  of  the  Interior 
claimed  should  cover. 

The  Supreme  Court  of  the  United  States  has  held  adversely  to  the 
contention  of  the  Interior  Department^  and  that  the  Government  has 
paid  Brindle  and  Whitfield  a  commission  of  1  per  cent  for  their 
services  in  the  disposition  of  this  land  by  reason  of  the  judgment  of 
the  court;  that  neither  Moore  or  Woodson  have  received  a  settlement 
upon  the  basis  of  1  per  cent  commission,  notwithstanding  they  have 
afi  these  years  been  demanding  such  a  settlement. 
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The  bill  carries  with  it  no  appropriation.  It  does  not  undertake 
to  determine  which  contention  is  correct.  It  simply  permits  these 
parties  to  present  their  claims  in  the  Court  of  Claims,  with  the  right 
of  either  side  to  appeal.  We  feel  that  in  view  of  the  history  of  the 
case,  the  apparent  rights  of  the  claimants,  that  they  should  be  per- 
mitted to  have  their  day  in  court,  and  we  therefore  recommend  the 
passage  of  the  bill  as  amended. 
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63d  Congress,  »  SENATE.  J     Report 

M  Session.       f  1      No.  808. 


CEDING  CERTAIN  LANDS  IN  THE  PRESIDIO  OF  SAN 
FRANCISCO,  CAL. 


Seftbmbbr  28  (calendar  day,  October  5),  1914.— Ordered  to  be  printed. 


Mr.  Chamberlain,  from  the  Committee  on  Military  Affairs,  sub- 
mitted the  following 

REPORT. 

[To  accompany  S.  J.  Rea.  188.] 

Tlie  Committee  on  MiUtary  Affairs,  to  whom  was  referred  the  joint 
resolution  (S.  J.  lies.  188)  ceaing  to  the  State  of  California  temporary 

1'urisdiction  over  certain  lands  m  the  Presidio  of  San  Francisco  and 
i'oTt  Mason  (Cal.)  MiUtary  Reservations,  beg  leave  to  report  the  same 
back  to  the  Senate  with  the  recommendation  that  it  do  pass. 

A  similar  resolution  has  been  reported  out  of  the  House  Committee 
on  Military  Affairs,  and,  as  the  report  made  thereon  sets  out  the  rea- 
son and  purpose  of  the  proposed  legislation,  it  is  hereby  incorporated 
and  made  a  part  of  this  report,  and  is  as  follows: 

lUouso  Report  No.  1167,  Slxty-thfrd  Congress,  second  session. 

The  Committee  on  Military  Affairs,  to  whom  was  referred  Ilouse  joint  resolution 
346,  having  considered  the  same,  report  thereon  with  a  recommendation  that  it  do  pass. 

Under  a  joint  resolution  approved  February  16,  1912,  the  Secretary  of  War  granted 
to  the  Panama-Pacific  International  Exposition  Co.  permission  to  occupy  and  utilize 
certain  portions  of  the  Presidio  of  San  Francisco  and  Fort  Mason  Military  Reserva- 
tions  for  exposition  purposes.  The  exposition  company  has  erected  a  number  of 
buildings  on  the  land  so  granted.  It  is  desirable  that  there  be  no  conflict  of  authority 
as  to  the  power  to  preserve  order  in  all  of  the  said  portions  of  said  reservations  d  urine' 
their  occupancy  by  the  Panama-Pacific  International  Exposition  Co.,  and  it  is  deemed 
advisable  that  said  power  should  be  vested  in  the  authorities  of  the  State  of  California. 

The  following  correspondence  sets  out  more  fully  the  need  for  this  legislation: 

War  Dbpartmbnt, 
Woihingionj  September  14,  1914. 
The  Hon.  Juuns  Kahn, 

Eorue  of  Representatives^  WashingUm,  D,  C, 
Dear  Mr.  Kahn:  On  the  4th  instant  Mr.  Curtis  H.  lindley  submitted  a  proposed 
bill  to  the  department  for  the  temporary  transfer  of  jurisdiction  over  certain  parts  of 
the  Presidio  of  San  Francisco  and  Fort  Mason  Military  Reservations  to  the  State  of 
California,  which  I  referred  to  the  Judge  Advocate  General  for  his  remarks  and  rec- 
ommendations.   There  being  certain  objections  to  the  bill  as  proposed  by  Mr.  lind- 
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ley,  the  Judge  Advocate  General  has  rendered  a  report  embodjdnff  a  proposed  joint 
resolution  which  I  am  transmitting  herewith  to  you.    I  concur  m  the  joint  resolution 
as  drawn  and  in  the  remarks  of  the  Judge  Advocate  General  relating  thereto. 
Respectfully, 

LiNDLBT  M.  GaBBISON, 

Secretary  ofWat. 

War  Dbpabtmbnt, 
OmcaB  OP  THE  JuDGB  Advooatb  Gene'bal, 

WoahiTigitony  September  9,  1914- 
From:  The  Office  of  the  Judge  Advocate  General. 
To:  The  Secretary  of  War. 

Subject:  Transfer  of  jurisdiction  over  lands  in  the  Presidio  of  San  Francisco  and  Fort 
Mason  Military  Reservations  used  for  exposition  purposes. 

1.  By  the  papers  in  reference  it  appears  that  Mr.  Curtis  H.  Lindley,  of  San  Fraor 
dsco,  Cal.,  submitted  on  the  4th  instant  a  proposed  bill  for  your  consideration,  the 
piupose  of  which  is  to  give  the  authorities  of  the  State  of  Caliiomia  and  the  city  and 
county  of  San  Francisco  power  to  enforce  order  in  such  parts  of  these  reservations  as 
are  to  be  used  for  exposition  purposes.  Since  submitting  this  proposed  bill  Mr. 
lindley  has  visited  this  office  and  has  concurred  in  my  opinion  that  the  bill  as  pro- 
posed by  him  is  objectionable  in  that  it  purports  to  vest  the  authorities  of  the  State 
of  California  with  the  power  and  duty  of  enforcing  the  laws  of  the  United  States. 
Mr.  Lindley  and  the  honorable  Julius  Kahn,  Representative  from  California,  have, 
therefore,  requested  this  office  to  draw  a  bill  which  may  effect  the  desired  purpose 
and  bo  free  from  the  above  and  other  legal  objections. 

2.  This  office  proposes  a  joint  resolution  as  follows: 

"  Joint  resolution  ceding  to  the  State  of  California  temporary  Jurisdiction  over  certain  lands  in  the  Presidio 
of  San  Francisco  and  Fort  Mason  (California)  Military  Reservations. 

"Whereas  the  Secretary  of  War  was  authorized  by  joint  resolution  (No.  8)  of  February 
sixteenth,  nineteen  hundred  and  twelve,  to  grant  to  the  Panama-Pacific  Inter- 
national Exposition  Company  permission  to  occupy  and  utilize  such  portions  of 
the  Presidio  of  San  Francisco  and  Fort  Mason  Military  Reservations  tor  exposi- 
tion purposes  as  he  might  designate;  and 
"Whereas  the  Secretary  of  War  under  the  authority  in  him  vested  by  the  said  joint 
resolution  did  by  an  instrument  dated  April  twenty-second,  nineteen  hundred 
and  twelve,  grant  permission  to  the  said  company  to  occupy  and  utilize  for  the 
said  purposes  certain  portions  of  the  said  military  reservations,  and  did  by  an 
instrument  dated  April  tenth,  nineteen  hundred  and  fourteen,  CTant  a  like  per- 
mission to  the  said  company  as  to  certain  other  portions  of  the  said  Presidio 
Military  Reservation;  and 
"Whereas  me  United  States  now  has  exclusive  jurisdiction  over  the  said  military 

reservations;  and 
"Whereas  it  is  desirable  that  the  power  to  preserve  order  in  all  of  the  said  portions  of 
said  reservations  during  their  occupancy  by  the  said  Panama-Pacific  Inter- 
national Exposition  Company  be  vested  in  the  authorities  of  the  State  of  Cali- 
fornia: Therefore  be  it 
**  Resolved  by  the  Senate  and  Ilouse  of  Representatives  of  the  United  States  of  Amerioa 
in  CoTigress  assembled^  That  the  Uidted  States  h^eby  cedes  to  the  State  of  California 
such  jurisdiction  over  the  said  portions  of  the  said  military  reservations  as  the  said 
State  now  possesses  elsewhere  within  its  territory,  such  cession  to  be  coextensive  terri- 
torially with  the  said  permits  of  April  twenty-second,  nineteen  hundred  and  twelve, 
and  AprO  tenth,  nineteen  hundred  and  fourteen,  and  to  terminate  upon  their  expirft> 
tion:  Provided^  That  jurisdiction  to  try  and  punish  all  crimes  committed  within  said 
portions  of  said  military  reservations  prior  to  the  date  that  this  cession  becomes 
effective  is  reserved  to  the  United  States:  Provided  further^  That  the  cession  of  juris- 
diction made  by  this  resolution  shall  not  take  effect  until  the  same  b  accepted  by 
the  Legislature  of  the  State  of  California:  And  provided  further,  That  when  the  United 
States  shall  resume  possession  of  the  said  lanos  or  any  part  thereof,  the  jurisdiction 
herein  ceded  over  lands  so  repossessed  shall  revert  in  the  United  States/' 

3.  The  only  precedents  for  retrocession  to  States  that  have  been  found  are  the  acts 
of  March  3, 1819  (3  Stat.,  520),  and  January  21, 1871  (16  Stat.,  399),  neither  of  which  ia 
deemed  a  suitable  guide. 

4.  The  portions  of  the  two  reservations,  the  use  of  which  was  granted  tor  exposition 
purposes,  were  not  described  in  the  permits  by  metes  and  bounos,  and  can  not,  there- 
fore, be  so  described  here.    This  office  is  informed,  however,  that  the  exposition 
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grounds  have  been  inclosed  by  a  wall,  and  it  is  believed  that  no  controversy  will 
arise  as  to  the  boundaries  of  the  lands  affected  by  this  bill. 

5.  When  California  was  admitted  as  a  State  in  1850  the  United  States  did  not 
expressly  reserve  jurisdiction  over  military  reservations  within  its  limits.  Exclusive 
junsdiction  was  ceded  to  the  United  States  by  an  act  of  the  California  Legislature 
March  2^  1897  ^Cal.  Stat.,  1897.  p.  51).  It  is  not  deemed  advisable  to  describe  the 
jurisdiction  to  oe  now  retroceded  as  the  *' jurisdiction  ceded  by  the  State  of  Cali- 
fomia  in  1897,"  for  there  is  doubt  as  to  just  what  degree  of  jurisdiction  the  State  of 
California  possessed  prior  to  its  act  of  cession  of  1897.  It  was  provided  by  an  act  of 
Congress  June  4,  1888  (25  Stat.,  167),  that— 

"Whenever  called  upon  by  the  proper  military  authorities,  the  city  of  San  Fran- 
cisco shall  be  nermittea  to  send  any  part  of  its  police  force  to  arrest  trespassers,  intrud- 
ers, and  disorderly  persons  upon  the  said  reservation  (Presidio  of  San  Francisco)." 

Had  the  State  retained  its  jurisdiction  the  above  provision  of  law  would  have  been 
unnecessary. 

Neither  will  it  do  to  cede  to  the  State  of  California  exclusive  jurisdiction,  for  the 
United  States  miist  retain  sucn  jurisdiction  as  it  has  throughout  the  territory  of  the 
United  States.  The  jiurisdiction  to  be  ceded  is  therefore  described  as  "such  juris- 
diction   *    *    *    as  the  said  State  now  possesses  elsewhere  within  its  territory." 

6.  This  office  recommends  a  transfer  of  jurisdiction  as  set  forth  in  the  proposed 
joint  resolution.  It  is  neither  practicable  nor  advisable  for  the  military  authorities 
to  maintain  order  in  the  exposition  groimds.  Section  6  of  the  permit  dated  April 
22,  1912,  is  as  follows: 

"In  view  of  the  fact  that  both  the  reservations  above  named  are  imder  the  exclu- 
sive jurisdiction  of  the  United  States,  and  that  in  the  period  during  which  the  said 
exposition  company  will  be  allowed  to  use  portions  of  the  said  reservations  it  will 
not  be  practicaole  for  the  military  forces  of  the  United  States  to  insure  good  order 
tiiereon,  and  the  authorities  of  the  city  of  San  Francisco  and  of  the  State  of  California 
would  have  no  authority  on  the  premises,  the  said  exposition  company  is  required 
to  take  adequate  steps  to  insure  me  presence  of  a  sufficient  number  of  officers  of  the 
law  to  maintain  order  and  exercise  the  ])roper  police  functions  over  those  portions 
of  the  reservations  which  the  said  exposition  company  is  permitted  to  use." 

This  section,  it  is  seen,  requires  the  exposition  company  to  have  present  a  "sufficient 
nimiber  of  officers  of  the  law  to  maintain  order."  These  officers  would  necessarily  be 
deputy  United  States  marshals,  and  the  offenses  for  which  they  would  make  arrest 
would  be  offenses  against  the  United  States,  triable  only  in  the  United  States  district 
court  for  the  northern  district  of  California.  It  is  much  better  that  the  Legislature  of 
California  be  permitted  to  extend  the  jurisdiction  of  the  local  authorities  to  the  grounds 
in  question  and  that  the  misdemeanors  there  committed  be  tried  by  the  local  courts. 

7.  The  IvOgislature  of  the  State  of  California  will  meet  early  in  January,  1915,  in  ample 
time  to  accept  the  jurisdiction  granted  and  provide  for  its  exercise. 

8.  The  permits  that  have  been  granted  to  the  exposition  company  as  well  as  the 
joint  resolution  authorizing  such  permits  set  the  date  of  December  31,  1916,  as  the 
termination  of  such  grants.  There  is  a  possibilityj  however,  of  further  extension, 
also  a  possibility  that  the  United  States  may,  as  provided  in  the  permits,  "in  an  emer- 
gency resume  its  possession  for  military  use  of  all  or  part  of  the  lands  granted.  Effort 
has  been  made,  therefore,  to  draw  the  last  proviso  so  as  to  meet  all  these  conditions. 

E.  H.  Crowdbr, 
Judge  Advocate  General. 

o 
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63d  Congress,  J  SENATE.  (     Report 

M  Session.       i  1     No.  806. 


NONMINERAL  ENTRIES  ON  COAL  LANDS  IN  ALASKA. 


OcroBEE  7,  1914. — Ordered  to  be  printed* 


Mr.  Myers,  from  the  Committee  on  Public  Lands,  submitted  the 

following 

REPORT. 

[To  accompany  S.  6484.] 

The  Committee  on  Public  Lands,  to  which  was  referred  the  bill 
(S.  6484)  to  provide  for  the  nonmineral  entry  of  lands  withdrawn, 
classified,  or  reported  as  containing  coal,  phosphate,  nitrate,  potash, 
oil,  gas,  or  asphaltic  minerals  in  Alaska,  having  had  the  same  under 
consideration,  beg  leave  to  report  it  back  to  the  Senate  with  the  fol- 
lowing amendment: 

Page  3,  line  15,  after  the  words  ^'United  States,"  insert  the  follow- 
ing:   *apphcable  to  Alaska." 

As  thus  amended  the  committee  n^commend  that  the  bill  do  pass. 

The  bill  was  referred  to  the  Department  of  the  Interior  and  the 
Secretary  of  that  department  furnished  the  committee  with  the 
following  report  thereon: 

Hon.  Hbnby  L.  Myers, 

Chairman  of  the  Committee  on  Public  Lands,  United  States  Senate. 

My  Dear  Senator:  I  am  in  receipt  of  your  rec|ue8t  of  September  14,  1914,  for  re- 
port on  S.  6484,  Sixty-third  Congees,  second  sespion,  entitled  "A  bill  to  provide  for 
the  nonmineral  entry  of  lands  withdrawn,  classified,  or  reported  as  containing  coal, 
phosphate,  nitrate^  potash,  oil,  gas,  or  asphaltic  minerals  in  Alaska." 

The  proposed  bill  is  applicable  only  to  the  district  of  Alaska.  It  extends  to  that 
district  the  policy  of  segregating  for  the  purposes  of  disposition  under  the  public 
land  laws  the  so-called  surface  rights  from  tne  specified  mineral  deposits  contained  in 
the  lands.  The  minerals  so  segregated  sure  reserved  to  the  Government,  while  the  lands 
exclusive  of  such  minerals  are  opened  to  disposal  under  the  appropriate  nonmineral 
land  laws  operative  in  Alaska. 

As  to  public  lands  in  the  United  States  proper,  the  act  of  March  3,  1909  (35  Stat., 
844),  and  the  act  of  June  22,  1910  (36  Stat.,  583),  have  provided  that,  under  certain 
conditions,  agricultural  entries  may  be  maie  and  perfected  upon  coal  lands  with  a 
reservation  of  the  coal  deposits  to  the  United  States.  The  latter  act  has  been  extended 
to  Alabama  coal  lands  by  the  act  of  April  23,  1912  (37  Stat.,  90),  and  to  State  grants 
and  isolated  tracts  by  the  act  of  April  30,  1912  (37  Stat.,  105).  By  the  act  of  Au^st 
24,  1912  (37  Stat.,  496),  the  surface  of  oil  and  gas  lands  in  Utah  were  made  subject 
to  certain  forms  of  agricultural  appropriation,  such  mineral  deposits  being  reserved. 
The  act  of  February  27,  1913  (37  Stat.,  687),  authorized  the  selection  by  the  State  of 
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Idaho,  under  its  land  grant,  of  phosphate  and  oil  lands  with  the  reservation  of  such 
minerals.  Senate  bill  No.  60,  Sixty-third  Congress,  as  originally  introduced,  pro- 
vided for  a  limited  disposition  of  the  surface  of  oil  lands  in  the  State  of  Wyomm^, 
but  as  amended  and  finally  passed  and  approved  July  17,  1914  (Public,  128),  this 
act  provides  ''for  agricultural  entry  of  lands  withdrawn,  classified,  or  reported  as 
containing  phosphate,  nitrate,  potash,  oil,  gas,  or  asphaltic  minerals.'* 

From  the  foregoing  it  appears  that  Confess  has,  in  the  United  States  proper,  inau^- 
rated  a  definite  policy  of  separate  dispositions  of  surface  estates  and  mineral  deposits 
in  certain  classes  of  important  fuel  and  fertilizer  minerals.  With  this  general  policy 
this  department  is  in  hearty  accord.  No  reason  is  perceived  for  limiting  the  operation 
of  such  a  policy  to  the  public  lands  located  in  the  United  States  proper,  and  in  my 
opinion  it  should  be  extended  to  the  Territory  of  Alaska.  Important  deposits  of 
coal  and  some  oil  are  known  to  exist  there,  and  lands  containing  deposits  of  such 
minerals  are  now  withdrawn.  With  its  vast  area  and  largely  undeveloped  resources, 
both  agricultural  and  mineral,  Alaska  presents  a  virgin  field  for  the  early  and  suc- 
cessful introduction  and  operation  of  the  proposed  measure.  The  bill  as  drafted 
paralleb  the  langfua^e  used  in  said  act  of  July  17,  1914,  supra,  with  the  addition  of 
coal  to  the  Ust  of  nunerals  tho^ein  named,  and  with  the  limitation  of  surface  disposi- 
tion to  existing  laws  now  applicable  in  Alaska.  In  order  that  this  limitation  may 
clearly  appear  throughout  the  bill,  I  would  suggest  that  in  line  15,  page  3,  section  2, 
after  the  words  ^'Umted  States,''  the  foUowingoe  inserted:  "applicable  to  Alaska." 

Legislation  along  the  lines  of  the  proposed  bill,  in  my  opinion,  is  desirable  as  being 
compiemental  to  H.  R.  14233.  a  bill  providing  for  the  leasing  of  coal  lands  in  the 
Territory  of  Alaska,  and  for  otner  purposes,  which  was  passed  by  the  House  on  Sep- 
tember 5.  1914  (Cong.  Rec.,  p.  16159)^  and  to  the  general  leasing  bill  (H.  R.  16136), 
entitled  *A  bill  to  authorize  e^loration  for,  and  cUspofiition  of,  coal,  phosphate,  oil, 
^,  potassium,  or  sodium."  The  latter  measute  is  now  under  active  consideration 
m  the  House  of  Representatives.  Senate  bill  6484,  incorporating,  as  it  does  in  clear 
and  definite  language,  all  the  essential  provisions  of  the  so-called  surface  acts  now 
applicable  in  the  United  States,  is  a  measure  of  imdoubted  merit,  and  meets  with  the 
fuQ  approval  of  this  department.  I  recommend  the  passage  of  this  bill. 
Very  truly,  yours, 

A.  A.  Jones, 
First  Asmtant  Secretary. 

Under  the  present  law  there  is  no  way  in  which  title  can  be  ac- 
quired to  the  surface  of  lands  withdrawn  for  coal  in  Alaska.  The 
Alaska  coal-leasing  biU  (H.  R.  14233)  recently  passed  by  the  Senate 
contemplates  the  passing  of  title  to  the  surface  of  coal  lands  in 
Alaska  when  in  the  discretion  of  the  Secretary  of  the  Interior  the 
same  shall  be  advisable.  It,  therefore,  appears  essential  to  the 
committee  that  legislation  should  be  enactea  extending  the  applica- 
tion of  the  nonmineral  land  laws  of  the  United  States  to  Alaska,  so  as 
to  enable  the  acquisition  of  title  to  the  surface  of  said  lands  under 
said  laws. 
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SALE  OF  PORTION  OF  PUBLIC-BUILDING  SITE, 
GASTONIA,  N.  C. 


October  8,  1914. — Ordered  to  be  printed. 


Mr.  SwANSON,  from  the  Committee  on  Public  Buildings  and  Grounds, 
submitted  the  following 

REPORT. 

[To  accompany  H.  R.  17764.1 

The  Committee  on  Public  Buildings  and  Groimds,  to  which  was 
referred  the  bill  (H.  R.  17764)  authorizing  the  sale  of  a  portion  of 
the  pubUo-building  site  in  the  city  of  Gastonia,  N.  C,  having  con- 
sidered the  same,  recommend  that  the  bill  do  pass  for  the  reasons 
set  forth  in  the  House  report,  which  is  hereby  adopted. 
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ed  Session.       f  1   No.  812. 


VANCE  PARK,  CHARLOTTE,  N.  C. 


OcroBEB  8, 1914.— Ordered  to  be  printed. 


Mr.  SwANSON,  from  the  Committee  on  Public  Buildings  and  Groonds, 
submitted  the  following 

REPORT. 

(To  accompany  H.  R.  15575.] 

The  Committee  on  Public  Buildings  and  Grounds,  to  which  was 
referred  the  bill  (H.  R.  15575)  donating  the  old  iron  fence  around 
Vance  Park,  in  the  city  of  Qiarlotte,  if .  C,  to  the  Mecktenbuig 
Dechuration  of  Independence  Chapter,  Daughters  of  the  Americiui 
Revolution,  having  considered  the  bill,  report  thereon  with  the 
recommendation  that  the  same  pass  for  the  reason  set  forth  in  the 
House  report  on  said  bill,  which  is  hereby  adopted. 
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WAR.REVENUE  BILL. 


OcTOBBR  8, 1914.— Ordered  to  be  printed. 


Mr.  Simmons,  from  the  Committee  on  Finance,  submitted  the  following 

REPORT. 

[To  accompany  H.  R.  18891.1 

The  Committee  on  Finance^  to  whom  was  referred  the  bill  (H.  R. 
18891)  entitled  ''An  act  to  mcrease  the  internal  revenue,  and  for 
other  purposes,"  having  had  the  same  under  consideration,  reports 
it  bact  to  the  Senate  with  sundry  amendments  and  recommends 
that  the  bill  as  amended  do  pass. 

During  the  fiscal  vear  ending  June  30,  1914^  the  revenue  derived 
by  the  Government  from  customs,  income,  and  mterhal-revenue  taxes 
exceeded  the  expenditures  of  that  fiscal  year  by  about  $34,000,000. 

Early  in  August  of  the  present  year  seven  of  the  great  nations  of 
Europe  became  involved  in  war,  six  of  them  being  the  chief  industrial 
countries  of  that  continent.  Those  conditions  in  Europe  have  nec- 
essarily affected  our  trade  relations  with  those  countries,  especially 
our  imports,  and  as  our  customs  revenue  is  derived  from  duties  on 
imports  our  revenue  from  this  source  has  greatly  suffered,  and  will 
continue  to  suffer  while  this  conflict  continues. 

In  round  numbers  the  decrease  of  customs  revenue  for  July,  August. 
September^  and  the  first  five  days  of  October,  1914,  as  compared 
with  a  simdar  period  in  1913,  are  as  follows: 

July $4,800,000 

August 11,500,000 

September 9,600,000 

October  (5  days) 2,800,000 

Total  to  Oct.  5,  inclusive 28,700,000 

On  September  4,  1914,  the  President  of  the  Uuitod  States,  in  the 
discharge  of  the  auty  imposed  upon  him  by  the  Constitution,  ap- 

J)eared  m  person  before  the  two  Houses  of  Congress,  and  after  setting 
orth  the  situation  and  its  effect  upon  the  revenues  of  the  Government 
urged  that  an  additional  revenue  of  $100,000,000  be  raised  through 
internal  taxes  in  order  to  meet  every  demand  upon  the  Treasury 
without  delay  or  peradventure  and  in  order  to  keep  the  Treasury 
strong  throughout  the  exigencies  created  by  this  wi^..^.^^^^  CjOOQIc 
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Responding  to  the  recommendation  made  by  the  Pl*esident^  on 
the  22d  day  of  September,  1914,  the  Ways  and  Means  Committee 
of  the  House  of  Representatives  reported  to  that  body  H.  R.  18891. 
and  on  the  25th  day  of  September  it  was  approved  by  the  House  and 
shortljr  thereafter  transmitted  to  the  Senate  and  referred  to  the 
Committee  on  Finance. 

In  the  bill  as  reported  back,  your  committee  recommend  many 
amendments,  but  it  is  deemed  sufficient  for  the  purpose  of  this  report 
to  enumerate  only  the  more  important  amendments,  as  follows: 

First.  The  House  bill  raised  the  tax  on  fermented  liquors  from  $1 
to  $1.50  per  barrel.  Your  committee  recommend  that  this  be  fur- 
ther increased  to  $1.75  per  barrel,  with  a  discount  of  5  per  cent, 
being  a  net  increase  of  16i  cents  per  barrel  over  the  House  rate. 

Second.  Your  committee  recommend  a  tax  of  5  cents  per  gallon 
on  each  gallon  of  rectified  spirits.  Neither  the  present  law  nor  the 
House  bm  imposes  sxi^  tax  on  rectified  spirits  as  such. 

Third.  The  House  bill  imposes  a  tax  of  2  cents  per  gallon  on  gaso- 
line. Your  committee  recommend  that  this  provision  of  the  House 
bill  be  eliminated  altogether. 

Fourth.  The  section  of  the  House  bill  relating  to  wines  has  been 
rewritten  and  changed  as  follows:  First.  To  include  lioueurs  or  com- 

?ounds  known  or  designated  as  wines,  liqueurs,  or  coraials.  Second, 
'o  apply  the  tax  to  imported  wines  or  cordials  as  well  as  to  domestic 
wines.  Third.  To  reduce  the  rate  of  tax  upon  dry  wines  from  12  to 
8  cents  per  gallon.  Fourth.  That  the  tax  snail  be  paid  by  the  dealer 
instead  of  by  the  manufacturer,  as  provided  in  the  House  bill. 

Fifth.  The  House  bill  irr  poses  a  tax  upon  bankers  of  $2  for  each 
$1^000  of  capital  and  surplus.  Your  committee  recommends  that 
this  bo  reduced  to  $1  for  each  $1,000  of  capital  and  surplus. 

Sixth.  The  House  bill  imposes  a  tax  of  $50  upon  brokers.  Your 
committee  recommends  that  this  tax  be  eUminated. 

Seventh.  Your  committee  recommends  that  the  provisions  of  the 
House  bill  relating  to  theaters,  museums,  and  concert  halls  be  changed 
as  follows:  First.  That  the  provision  restricting  the  operation  of  tnat 
section  of  the  bill  to  cities  with  a  population  of  15,000  be  stricken  out. 
Second.  That  instead  of  a  flat  rate  of  $100  on  each  theater,  museum, 
or  concert  hall,  a  graduated  tax  be  imposed,  as  follows: 

Upon  theaters,  miifleumfl,  and  concert  halls  having  a  seating  capacity  of  not  more 
than  300,  $25;  having  a  seating  capacity  of  more  than  300  and  not  more  than  600,  $50; 
having  a  seating  capacity  of  more  than  600  and  not  more  than  1,000,  $75;  having  a 
seating  capacity  of  more  than  1,000,  $100. 

Eighth.  Your  committee  also  recommends  an  amendment  to  the 
section  of  the  House  bill  relating  to  exhibitions  or  shows  by  exempt- 
ing from  its  operation  chatauquas,  lecture  lyceums,  agricultural  or 
industrial  fairs,  or  exhibitions  held  under  the  auspices  of  religious  or 
charitable  associations. 

Ninth.  To  meet  a  decision  of  the  courts  to  the  effect  that  com- 
mission merchants  are  not  included  under  the  term  ''commercial 
brokers,^^  your  committee  recommends  an  additional  paragraph  to 
section  4  imposing  a  specific  tax  of  $20  upon  commission  merchants, 
and  defining  what  is  meant  by  the  phrase  "commission  merchants." 

Tenth.  The  House  bill  imposes  a  tax  upon  each  tobacco  dealer, 
not  specially  provided  for,  oi  $4.80.     Your  committee  has  am^ided 
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this  provision  by  adding  the  words,  ''for  each  store,  shop,  or  other 

Slace  in  which  tobacco  m  any  form  is  sold."  This  amendment  was 
eemed  necessary  to  cover  cases  where  one  person  or  corporation 
seUs  tobacco  in  more  than  one  place.  ' 

Eleventh.  The  House  biU  makes  three  classifications  of  manufac- 
tured tobacco  and  cigars,  imposing  a  tax,  respectively,  of  $6,  $12, 
and  $24.  Your  committee  recommends  two  additional  dassificar 
tions  of  $48  and  $96,  respectively. 

Twelfth.  The  House  imposes  a  tax  of  $24  upon  manufacturers  of 
cigarettes.  Your  conunittee  recommends  two  additional  classifica- 
tions of  $48  and  $96. 

Thirteenth.  Your  committee  recommends  that  section  6,  section  9, 
and  sections  17,  18,  19,  20,  21,  and  22  be  amended  by  the  insertion 
of  certain  amendments  relating  to  the  administration. 

Fourteenth.  Your  committee  recommends  the  striking  out  of  the 
provision  in  section  7  of  the  House  bill  making  the  mstruments, 
documents,  and  papers  enumerated  in  that  section  incompetent  as 
evidence  in  any  court  unless  stamped  as  therein  provided.  It  also 
recommends  that  the  provision  in  section  13  of  the  House  bill  pro- 
viding that  the  instruments,  documents,  and  papers  therein  enumer- 
ated should  be  deemed  invalid  unless  stamped.  Your  committee 
recommends  that  the  provisions  of  section  15  of  the  House  bill  making 
registration  or  transfer  of  the  instrument  mentioned  therein  when 
unstamped  incompetent  in  evidence  be  stricken  out. 

Fifteenth.  The  paragraph  of  the  bill  relating  to  telegraph  and 
telephone  messages  has  largely  been  rewritten.  The  chief  effect  of 
the  changes  is  to  require  the  sender  of  tel^raph  and  telephone  mes- 
sages to  pay  the  tax  of  1  cent  and  to  require  the  companies  to  collect 
the  tax  and  account  to  the  Government  monthly  for  same. 

Sixteen.  Your  committee  reconmiends  the  elimination  of  section 
11,  relating  to  acceptor  or  acceptors  of  bills  of  exchange  or  orders  for 
the  payment  of  money  drawn  or  purported  to  be  drawn  in  foreign 
countnes  and  payable  in  the  United  States. 

Seventeen.  The  House  bill  imposes  certain  taxes  upon  life  insurance 
and  accident  policies.  Your  committee  recommends  that  the  section 
of  the  bill  imposing  this  tax  be  eliminated. 

Eighteen.  Your  conunittee  recommends  an  amendment  to  the  para- 
graph relating  to  marine,  inland,  and  fire  insurance,  providing  that 
upon  the  cancellation  of  a  policy  or  the  refund  in  whole  or  in  part  of 
the  premium  the  tax  thereupon  shall  be  repaid  pro  rata  to  the  insured. 
It  a&o  provides  that  policies  of  reinsurance  shall  be  exempt  from  the 
tax  imposed  by  the  paragraph. 

Nineteen,  i  our  committee  recommends  that  the  provisions  of  the 
bill  relating  to  mortgage  or  pledge  of  lands  and  personal  property  and 
to  the  transfer  of  such  instruments  be  eliminated  from  the  bill. 

Twenty.  The  House  bill  imposes  a  ^aduated  tax  upon  passage 
tickets  by  vessels  from  a  port  in  the  Umted  States  to  a  foreign  port. 
Your  committee  recommends  an  amendment  that  passage  tickets 
costing  $10  or  less  be  exempted. 

Twenty-one.  The  House  oill  imposes  a  tax  of  2  cents  upon  every 
seat  sold  in  a  palace  or  Pullman  car  and  every  berth  in  a  sleeping  car. 
Your  committee  recommends  that  this  tax  bie  reduced  to  1  cent. 
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Twenty-two.  Your  committee  recommends  the  addition  of  a  new 
sdiedule  to  be  known  as  Schedule  B,  covering  medicinal  proprietary 
articles  and  preparations,  perfumery  and  cosmetics,  chewing  gum 
and  subsiitutes  therefor,  sparkling  and  other  wines  not  otherwise 
taxed  in  this  act.  The  rate  of  tax  recommended  upon  the  various 
articles  in  this  schedule  are  the  same  as  those  imposed  in  the  act  of 
1898,  commonly  known  as  the  war-revenue  act. 

Twenty-three.  Upon  the  recommendation  and  estimates  made  by 
the  Commissioner  of  Internal  Revenue  and  approved  by  the  Secre- 
tary of  the  Treasury,  your  committee  recommend  that  section  19  of 
ihe^  House  bill  be  amended  so  as  to  provide  an  appropriation  of 
$492,000  for  expenses  of  administration  in  the  collection  of  the  taxes 
Imposed  under  this  act.  During  the  fiscal  year  ending  June  30,  1914, 
it  cost  li  per  cent  to  collect  taxes  imposed  under  the  internal-revenue 
laws.  The  amendment  recommended  will  allow  only  one-half  of  1 
per  cent  for  the  collection  of  the  taxes  imposed  by  this  act. 

Your  committee  recommends  that  the  bill  be  amended  so  as  to  pro- 
vide that  it  shall  take  effect  30  davs  after  its  approval 

Your  committee  also  recommends  that  the  bill  be  so  amended  as  to 

f)ro\ide  that  none  of  the  taxes  levied  and  collected  under  this  act  be 
evied  and  collected  after  the  31st  day  of  December,  1915. 

The  message  of  the  President,  hereinbefore  referred  to,  and  the 
report  of  the  Committee  on  Wajrs  and  Means  of  the  House  of  Repre- 
sentatives upon  the  general  features  of  the  bill,  as  well  as  the  reasons 
for  its  enactment,  are  able  and  comprehensive,  and  your  committee 
submits  them  herewith  as  a  part  of  its  report. 


p^ouse  Document  No.  1157,  Sixty-third  Congress,  second  session.] 
Additional  Revenue. 

address  of  the  president  of  the  united  states  delivered  at  a  joint  session  ov 
the  two  houses  of  congress  september  4,  1914. 

OerUlemen  of  the  Congreis: 

I  come  to  you  to-day  to  dischaige  a  duty  which  I  wish  with  all  my  heart  I  might 
have  been  spared;  but  it  is  a  very  clear  duty,  and  therefore  I  perform  it  without 
hesitation  or  apology.  I  come  to  ask  very  earnestly  that  additional  revenue  be  pro- 
vided for  the  government. 

During  the  month  of  August  there  was^  as  compared  with  the  corresponding  month 
of  last  year,  a  falling  off  <h  $10,629,538  in  the  revenues  collected  from  customs.  A 
continuation  of  this  decrease  in  the  same  proportion  throuf^out  the  current  fiscal  year 
would  probably  mean  a  loss  of  customs  revenues  of  from  sixty  to  one  hundred  millions. 
I  need  not  tell  you  to  what  this  falling  off  is  due.  It  is  due,  in  chief  partj  not  to  the 
reductions  recently  made  in  the  customs  duties,  but  to  the  ^reat  decrease  in  importa- 
tions; and  that  is  due  to  the  extraordinary  extent  of  the  industrial  area  affected  by 
the  present  war  in  Europe.  Conditions  have  arisen  which  no  man  foresaw;  they 
affect  the  whole  world  of  commerce  and  economic  production;  and  they  must  be  isLcea 
and  dealt  with. 

It  would  be  very  unwise  to  postpone  dealing  with  them.  Delay  in  such  a  matter 
and  in  the  particular  circumstances  in  which  we  now  find  ourselves  as  a  nation  might 
involve  consequences  of  the  most  embarrassing  and  deplorable  sort,  for  which  I,  for 
one,  would  not  care  to  be  responsible.  It  would  be  very  dangerous  in  the  present 
circumstances  to  create  a  moment's  doubt  as  to  the  strength  and  sufficiency  of  the 
Treasury  of  the  United  States,  its  ability  to  assist,  to  st^y,  and  sustain  the  financial 
operations  of  the  country's  business.  If  the  Treasury  is  known,  or  even  thought,  to  be 
weak,  where  will  be  our  peace  of  mind?  The  whole  industiial  activity  of  the  country 
would  be  chilled  and  demoralized.    Just  now  the  peculiarly  difficult  firniTipiftl  prob- 
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iemB  of  the  moment  are  being  succenfully  dealt  with,  with  great  self-poeBesBion  and 
Rood  sense  and  very  sound  ju^nient;  but  they  are  only  in  process  of  being  worked  out. 
If  the  process  of  solution  is  to  be  completed,  no  one  must  be  given  reason  to  doubt  tiie 
solidity  and  adequacy  of  the  Treasury  of  the  Government  which  stands  b^iind  the 
whole  method  by  which  our  difficulties  are  being  met  and  handled. 

The  Treasury  itself  could  get  along  for  a  considerable  period,  no  doubt,  without 
immediate  resort  to  new  sources  of  taxation.  But  at  what  cost  to  the  business  of  the 
commimity  ?  A])proximately  $75,000,000,  a  large  part  of  the  present  Treasury  balance, 
is  now  on  deposit  with  national  banks  distributed  throughout  the  countrv.  It  is 
deposited,  of  course,  on  call.  I  need  not  point  out  to  you  what  the  probable  conse- 
(juences  of  inconvenience  and  distress  and  confusion  would  be  if  tne  diminifthing 
income  of  the  Treasury  shoiild  make  it  necessary  rapidly  to  withdraw  these  deposits. 
And  yet  without  additional  revenue  that  plainly  might  become  necessary,  and  the 
time  when  it  beccune  necessary  could  not  be  controlled  or  determined  by  tne  conven- 
ience of  the  business  of  the  country.  It  woiild  have  to  be  determined  oy  the  opera^ 
tions  and  necessitiee  of  the  Treasury  itself.  Such  risks  are  not  necessary  and  ou^ht 
not  to  be  run.  We  can  not  too  scrupulously  or  carefully  safeguard  a  financial  situation 
which  is  at  best,  while  war  continues  in  Europe,  difficult  and  abnormal.  Hesitation 
and  delay  are  the  worst  forms  of  badpolicy  unaer  such  conditions. 

And  we  ought  not  to  borrow.  We  ought  to  resort  to  taxation,  however  we  may 
regret  the  necessity  of  putting  additional  temporary  burdens  on  our  people.  To  sell 
bonds  would  be  to  make  a  most  untimely  and  unjustifiable  demand  on  the  money 
market;  untimely,  because  this  is  manifestly  not  the  time  to  withdraw  working  capital 
from  other  uses  to  pay  the  Qovemment's  bills;  unjustifiable,  because  unnecessary. 
The  country  is  able  to  pay  any  just  and  reasonable  taxes  without  distress.  And  to 
every  other  form  of  borrowing,  wnether  for  lonp  periods  or  for  short,  there  is  the  same 
objection.  These  are  not  the  circumstances,  this  is  at  this  particular  moment  and  in 
this  particular  exigency  not  the  market,  to  borrow  large  sums  of  money.  What  we 
are  seeking  is  to  ease  and  assist  every  financial  transaction,  not  to  add  a  single  addi- 
tional embarrassment  to  the  situation.  The  people  of  this  country  are  both  intelligent 
and  profoundly  patriotic.  They  are  ready  to  meet  the  present  conditions  in  the 
right  way  and  to  support  the  Government  with  generous  self-denial.  They  know 
and  understand,  and  will  be  intolerant  only  of  those  who  dodge  responsibility  or  are 
not  frank  with  them. 

The  occasion  is  not  of  our  own  making.  We  had  no  part  in  making  it.  But  it  is 
here.  It  affects  us  as  directly  and  palpably  almost  as  if  we  were  participants  in  the 
circumstances  which  ^ve  rise  to  it.  We  must  accept  the  inevitable  with  calm  judg- 
ment and  unruffled  spirits,  like  men  accustomed  to  deal  with  the  unexpected,  habitu- 
ated to  take  care  of  themselves,  masters  of  their  own  affairs  and  their  own  lortimes. 
We  shall  pay  the  bill,  though  we  did  not  deliberately  incur  it. 

In  order  to  meet  every  demand  upon  the  Treasury  without  delay  or  peradventure 
and  in  order  to  keep  the  Treasury  strong,  unquestionably  strong,  aud  strong  through- 
out the  present  anxieties,  I  respectfully  urge  that  an  additional  revenue  of  $100,000,000 
be  raised  through  internal  taxes  devised  in  your  wisdom  to  meet  the  emergency.  The 
only  suggestion  I  take  the  liberty  of  makinfir  is  that  such  sources  of  revenue  be  chosen 
as  will  begin  to  yield  at  once  and  yield  with  a  certain  and  constant  flow. 

I  can  not  close  without  expressmg  the  confidence  with  which  I  approach  a  Con- 
gress, with  regard  to  this  or  any  other  matter,  which  has  shown  so  untirmg  a  devotion 
to  public  duty,  which  has  responded  to  the  needs  of  the  Nation  throughout  a  long 
season  despite  inevitable  feitigue  and  personal  sacrifice,  and  so  large  a  proportion  of 
whose  Members  have  devoted  their  whole  time  and  energy  to  the  business  of  the 
country. 


Mr.  Underwood,  from  the  Committee  on  Ways  and  Means,  submitted  the  following 

Kbport. 

(To  aooompaiiy  H.  R.  18891.) 

The  Committee  on  Ways  and  Means,  to  whom  was  referred  House  bill  H.  R.  18891, 
to  increase  the  internal  revenue,  and  for  other  purposes,  having  had  the  same  under 
consideration,  report  it  back  to  the  House  with  an  amendment  striking  out  the  word 
"similar"  where  it  appears  after  the  word  "other"  on  line  12  of  page  3  and  insert 
after  the  word  "fjasoline,"  on  line  12,  page  3,  the  words  "motor  spirit,"  and  recom- 
mend that  the  bill  as  amended  do  pass. 
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NSCESSFTT  OF  THIS  LBOISLATTON. 

The  necessity  for  this  legisLation  grows  out  of  the  reduction  of  revenue  derived 
from  customs  receipts  caus^  by  the  disturbed  conditions  resiilting  from  the  war  in 
Europe. 

The  following  table  shows  the  value  of  dutiable  imports  into  the  United  States 
from  the  European  countries  at  war  during  the  fiscal  year  ending  June  30,  1914, 
together  with  tne  estimated  falling  off  in  customs  revenue  during  the  next  12  months, 
computed  on  the  basis  of  the  tariff  act  of  October  3,  1913: 

Estimated  falling  off  in  customs  revenue  during  the  next  It  months  because  of  the 

European  war. 


Country. 


Dutiable 

Imports, 

value  1914. 


Estimated 
Calling  off  in 

revenues 
during  next 

12  months. 


Austria-Hungary 

Belgium 

France 

Germany 

Russia  In  Europe 

Servia  and  Montenegro. 
United  Kingdom 

Total 


$15,232,645 
21,324,417 
95,445,062 
119,383,978 
2,420,602 
9,627 
132,178,220 


86,267,000 
5,308,000 
85,566,000 
88,683,000 
242,000 
2,000 
40,653,000 


385,969,551 


125,811,000 


Note.— This  estimato  Ls  mado  on  the  assumption  that  all  imports  fh>m  the  European  countries  at  war 
will  cease  during  the  next  12  montlLs.  The  imi>ort  values  shown  represent  the  dutiable  articles  imxKvted 
during  the  flscalyear  endhig  June  30, 1914.  The  estimated  falling  on  in  revenue  is  computed  by  applying 
the  rates  of  the  act  of  1913  to  the  imports  for  the  fiscal  year  ending  June  30, 1914. 

It  must  be  borne  in  mind  that  the  above  estimates  are  based  on  the  assumption 
that  all  imports  from  the  countries  at  war  will  cease.  It  seems  certain  that  the  im- 
ports of  some  articles  will  continue  and  that  the  falling  off  in  customs  revenue  will 
not  be  greater  than  $100,000,000.  We  feel  certain  that  should  the  customs  revenue 
decrease  more  than  $100,000,000  during  the  next  year  because  of  the  European  war 
that  the  increased  collections  under  the  income  tax  will  be  entirely  sufficient  to  make 
up  any  deficit  that  may  occur. 

CUSTOMS  AND  TOTAL  ORDINARY  REVENUE  RECEIPTS. 

The  following  tables  show  the  customs  revenue  and  the  total  ordinary  revenue 
collected,  by  months,  for  the  fiscal  years  ending  June  30, 1912, 1913,  and  1914,  and  also 
for  the  first  two  months  of  the  fiscal  year  1915. 

Customs  revenue  and  total  ordinary  receipts  for  the  fiscal  years  191i,  191Sy  1914,  and 

1915  to  daU. 

CUSTOMS  REVENUE. 


Month. 


1912 


1913 


1914 


1915 


July 

August 

September. 

October 

November. 
December.. 

January 

February . . 

March. 

Anril 

May 

June 

Total 


21.7 
2:\  7 

21.:. 

21  r. 

2-^:1 


'J.  1i.ii.21 
■  :.:iiN.77 
7jt|r',.40 
3.:t^:j.l5 
7.:V17.Z5 

i .  V^^s  23 

■v.V.1.89 

I    1 1  ■7-79 

-    14 

99 


128,136,502.27 
30,205,331.96 
27,475,127.85 
30,210,824.02 
25,666,353.25 
24,248,161.30 
29,334,124.09 
27,605.115.83 
27,457,489.20 
23,663,906.76 
20,434,749.21 
24,417.650.12 


127,806,664.54 
30,984,952.44 
26,791,494.25 
80,138,049.37 
21,173,627.85 
21,510,139.99 
23.528,079.83 
17,609,608.70 
25,927,212.90 
22,232,766.57 
20,800,573.25 
23,672,372.94 


311,321,672.22 


318,891,395.86 


292,128,627.63 


122.988,465.04 
19,431,362.52 


42,419.827.5a 
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Cuatomg  revenue  and  total  ordinary  receipts  for  the  fiscal  years  1912,  191S,  1914,  and 

1915  to  date — Continued 

TOTAL  ORDINARY  RECEIPTS. 


Month. 

1912 

1913 

1914 

1915 

.luly 

f52,CSa,0fll,76 
64,803,652.82 

5e,SJ.'^  353.09 
6fi,r)54.4U.33 
5fn>>HS,Sai.93 
63,741^,6^5.62 
62,161,711.66 
63,537,  GOt),  01 
60,290,026.64 
53,3a\7U.82 

5is.;ifi9,?^''i^.28 

$6!.f,  5:it  1 ,  \<^^.  50 
60,  ?(►.-,  Wl  32 
&^          -      08 
ft                 07 
51                 94 
6;                  88 
6<                  46 
&                  47 
61                  57 
6i                  72 
&                 84 
8                 00 

$6iJ,2i^l.f^24.12 
6  l,t'.Ki,  197.16 
b  7  97.05 
ft  33.15 
&  32.92 
6  3.5.89 
5:  $6.39 
4;  57.33 
6  X).  84 
S  )6.63 
6J             11. 77 

12             27.05 

173,224,173.55 

August 

61,072,888.30 

84pt6inb€r    

October..."' '. 

Novwnbw 

Decembor    .  . 

January 

Fflbnuury 

Mftrch.,: 

April 

iSy.;:::::::::::::::::::::::::::::::::: 

JqTlQ 

Total 

691,778,465.87 

724,111,229.84 

734,343,70a20 

124,297,071.85 

THE  NECESSITY  FOR  THIS  LEGISLATION  CAN  NOT  BE  TRACED  TO   THE  TARIFF  ACT  OF  1913. 

If  it  had  not  been  for  the  war  in  Europe,  the  tariff  act  of  October  3,  1913,  and  the 
other  sources  of  revenue  would  have  yielded  sufficient  revenue  to  meet  the  demands 
of  the  Government. 

The  above  table  shows  that  during  the  fiscal  year  1914  the  customs  revenue  col- 
lected amounted  to  $292,000,000.  Of  this  amount  $85,500,000  was  collected  before 
the  present  law  went  into  effect.  The  customs  revenue  collected  during  the  first  9 
months  the  new  law  was  in  eifect  amounted  to  $206,500,000,  or  $22,900,000  per  month. 
The  customs  revenue  collected  during  the  fiscal  year  1913  (the  last  year  the  Payne 
law  was  in  operation)  amounted  to  $318,891,395.86,  or  $26,600,000  per  month.  The 
new  tariff  law  provides  an  income  tax  to  make  up  for  the  reduction  in  customs  revenue 
because  of  the  lowering  of  the  tariff  taxes. 

For  the  last  10  months  of  the  calendar  year  1913  there  accrued  from  the  income  tax 
on  individuals  $31,344,539.  The  amount  of  corporation,  excise,  and  income  tax 
accruing  for  Uie  entire  calendar  year  of  1913  was  $45,851,028.  The  -total  amount  of 
the  excise  tax  on  corporations  derived  by  the  Treasury  for  the  calendar  year  1912  was 
$35,006,299.  The  new  income  tax  law  eliminated  the  corporation  exemption  of 
$5,000,  added  to  the  tax  list  many  corporations  not  subject  to  the  excise  tax,  and  also 
imposed  a  graduated  rate  upon  corporations  holding  stock  in  others.  These  provisions 
account  for  the  entire  difference  between  the  receipts  from  corporations  for  the  year 
1912  and  the  year  1913,  which  difference  is  $10,844,729.  This  sum  added  to  the  amount 
of  income  tax  accruing  from  individuals  for  the  year  1913,  viz,  $31,344,539,  would 
aggregate  $42,189,268,  or  $4,000,000  per  month.  Adding  the  average  montnly  customs 
receipts  to  the  average  monthly  income  tax  receipts  under  the  new  law  gives 
$26,900,000,  as  compared  with  $26,600,000  under  the  act  of  1909.  This  average  monthly 
comparison  only  extends  to  the  close  of  the  fiscal  year  1914. 

For  the  present  fiscal  year  1915  the  comparison  is  much  more  favorable  to  the  new  tariff 
and  income-tax  law,  for  the  reason  that  tne  individual  income-tax  law  only  covered  10 
months  of  the  year  1913,  and  in  reality  only  reaching  all  semiannual  incomes  payable 
in  January  and  July  for  4  months  of  that  year  and  all  like  quarterly  income  payable 
in  January,  July,,  and  October  for  but  7  months  of  that  year.  Considering  the  unset- 
tled business  conditions  during  the  year  1914,  largely  on  account  of  disturbed  inter- 
national commercial  and  other  conditions,  the  best  obtainable  figures  as  to  the  esti- 
mated amount  that  will  accnie  from  the  corporation  tax  for  1914  is  $42,500,000,  while 
the  same  estimates  from  individual  income  tax  is  $42,500,000,  making  a  total  of 
^5,000,000.  DeducDicg  from  this  amount  $35,000,000  that  would  otherwise  have 
accrued  from  corporation  excise  tax  under  the  act  of  1909  leaves  $50,000,000,  or 
$4,166,000  per  month  tiiat  would  accrue  to  the  Treasury  from  the  income  tax  for  the 
fiscal  year  1915.  Adding  this  average  monthly  yield  to  the  average  monthly  yield 
of  the  present  tariff  law  gives  $27,066,000,  as  compared  with  $26,600,000  under  the 
act  of  1909.    These  estimates  of  the  income  tax  are  exceedingly  conservative. 

The  customs  revenue  collected  during  the  fiscal  year  1913  amounted  to  $318,891,395, 
as  compared  with  $292,128,527  for  the  fiscal  year  1914.  The  customs  revenue,  there- 
fore, fell  off  $26,762,868,  which  amount  was  more  than  made  up  by  the  $31,344,539 
accruing  from  individual  incomes,  and  the  $10,844,729  additional  tax  accruing  from 
corporations,  as  heretofore  explained. 
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THE  EFFECT^  OP  THE  EUROPEAN  WAB. 

The  countries  now  at  war  comprise  Austria-Hungary,  Beljgfium,  Prance,  Germany, 
Japan,  Russia,  Servia  and  Montenegro,  and  the  United  Kingdom  of  Great  Britain. 
If  It  were  not  for  war  conditions  and  the  amount  of  imports  had  remained  t^e  same  as 
those  of  last  year,  the  customs  taxes  levied  by  the  present  tariff  act  from  said  countries 
would  have  yielded  $133,079,000.  This  does  not  include  the  importation  from  the 
bther  countries  that  will  naturally  be  affected  by  the  war  and  which  if  included  would 
bring  the  customs  revenue  that  is  directly  affected  by  war  conditions  to  an  amount 
over  $150,000,000.  The  fact  that  the  ships  of  these  belligerent  countries  carried  over 
80  per  cent  of  the  foreign  commerce  entering  our  ports  and  the  further  fact  that  war 
conditions  have  distiurbed  the  lines  of  transportation  belonging  to  these  countries  and 
forced  many  of  their  tramp  steamers  to  remain  in  port,  will  senously  affect  the  impor- 
tation of  merchandise  coming  from  neutral  countnes,  and  thereby  cause  a  diminution 
of  customs  revenues  from  neutral  as  well  as  belligerent  nations. 

It  is  impossible  to  accurately  determine  at  tJiis  time  the  full  extent  of  the  falling  off 
of  the  customs  revenues,  but  when  we  consider  that  most  of  the  available  male  popu- 
lation in  Austria-Hungary,  Germany.  France,  and  Belgium  are  serving  in  the  armies, 
and  are  necessarily  withdrawn  from  tne  mills  and  factories,  that  many  of  the  mills  ana 
factories  in  these  countries  obtain  their  raw  material  from  abroad,  and  that  it  can  not 
be  obtained  under  present  war  conditions,  it  is  apparent  that  the  importations  from 
these  countries  must  cease  almost  entirely. 

The  usual  customs  revenue  coming  from  the  above-named  European  countries 
would  amount  to  more  than  $100,000,000.  Tl\o  usual  customs  revenue  from  Great 
Britain  is  more  than  $40,000,000,  and,  although  there  will  undoubtedly  continue  to 
be  importations  coming  from  the  British  Isles  to  this  country,  it  is  faur  to  estimate 
that  there  will  be  a  considerable  falling  off  in  this  part  of  the  customs  revenue. 

DECREASE   IN   CUSTOMS  REVENUE   BECAUSE  OP  THE   WAR  IN  EUROPE. 

We  have  therefore  reached  the  conclusion  that  it  is  conservative  to  Btate  that  the 
loss  of  customs  revenue  that  will  be  caused  by  war  conditions  abroad  for  one  year 
will  be  $100,000,000.  This  amount,  unless  replaced  by  taxes  from  some  other  source, 
will  cause  a  serious  deficit  in  our  Treasury  balance.  It  is  true  that  at  this  time  we 
have  a  general  fund  balance  in  the  Treasury  amounting  to  about  $1 19,000,000.  About 
$75,000,000  of  this  money  is  now  deposited  in  the  national  banks  of  the  country  to 
asidst  in  the  movement  of  crops  and  to  meet  the  Treasury  daily  needs  when  required. 
Of  the  remaining  Treasmy  balance  there  is  a  large  amount  in  subsidiary  coin  and 
bidlion,  which  is  not  available  for  use  in  meeting  current  obligations. 

THE  QUESTION  CONPRONTINQ  CONGRESS. 

The  question,  therefore,  confronts  us  as  to  whether  it  is  advisable  to  call  in  this  sur- 
plus from  the  banks  at  this  time  or  to  levy  additional  taxes  to  take  care  of  the  loss 
of  revenue  caused  by  the  war  in  Europe.  All  conditions  throughout  the  civilized 
world  have  been  disturbed  and  interfered  with  by  the  war  in  Europe.  The  great 
nations  of  Europe  have  gone  to  a  paper  basis  and  gold  has  gone  to  a  premium.  Inter- 
national exchange  has  been  interrupted  and  must  be  recstablishea  on  a  new  basis. 
The  usual  course  of  exports  abroad  that  we  expected  to  return  gold  to  this  country 
within  the  next  four  months  has  been  interrupted  and  interfered  with,  bringing 
about  a  more  or  less  demoralized  condition  of  business  in  our  own  country  and  has 
placed  a  tremendous  strain  on  our  banking  facilities.  It  is  therefore  deemed  unwise 
at  this  time  to  withdraw  Government  funds  from  the  banks  of  the  country,  because, 
if  the  Government  now  withdraws  its  funds,  it  will  necessitate  thci  banks  reducing 
their  credits,  embarrassing  the  movement  of  our  crops,  and  reducing  our  Treasury 
working  balance  to  the  minimum,  and  probably  bnnging  disastrous  conditions  to 
our  people.  It  therefore  seems  to  be  the  part  of  wisdom  for  the  Congress  to  levy  a 
tax  at  this  time  to  take  care  of  the  deficit  m  our  customs  revenues  brought  about  by 
conditions  over  which  our  Government  and  our  people  have  no  control. 

PROM  WHAT  SOURCE  CAN  THE   NECESSARY  REVENUE  BE  BEST  SECURED? 

The  question,  then,  arises  as  to  what  source  we  shall  turn  to  secure  the  additional 
revenue;  what  taxes  can  be  levied  that  will  respond  to  the  Government's  needs  imme- 
diately and  be  of  the  least  burden  to  the  people  who  are  compelled  to  pay  them? 
The  msturbed  conditions  of  our  customs  revenues  are  such  that  it  is  impossible  tc 
turn  in  that  direction  with  any  degree  of  certainty  to  raise  a  large  amount  of  money, 
and  certainly  there  is  no  opportunity  open  for  the  Government  to  raise  from  additioiUM 
customs  revenue  the  amount  that  would  in  any  way  respond  to  the  existing  govern- 
mental needs. 
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We  then  have  the  choice  of  increaaiiig  the  revenue  derived  from  the  income  tax 
or  levying  an  internal  revenue  tax  to  secure  the  amount  of  revenue  required. 

The  present  machinery  of  the  income  tax  law  provides  for  the  payment  of  the  taxes 
in  the  month  of  June  each  year.  If  we  do  not  withdraw  our  present  available 
Treasury  balance  from  the  banks,  we  can  not  wait  until  June  of  next  year  to  get  the 
revenue  on  account  of  the  exbting  monthly  requirements  of  the  Treasury.  We  must 
turn  to  a  source  of  revenue  that  will  immediately  bring  money  into  the  Treasury  of 
the  United  States.  We  must,  therefore,  as  a  last  resort  to  meet  the  present  emergency, 
increase  our  present  internal  revenue  taxes  or  levy  additional  internal  revenue  taxes 
to  meet  the  demands  of  the  Government. 

THE  FB0P08ED  BMEBOENOY  MEASURE. 

The  taxes  proposed  in  this  measure  with  two  exceptions  were  assessed  subsequent 
to  and  during  the  Civil  War  and  in  the  war-revenue  act  of  Jime  13,  1898.  Therefore 
this  measure  opens  up  no  new  and  untried  system  of  taxation.  While  this  country 
is  not  at  war,  it  finds  its  Treasury  balance  rapidly  falling  off  because  of  the  decline  in 
importations  due  to  the  present  war  in  Europe.  In  framing  this  measure  the  com- 
mittee has  endeavored  to  propose  taxes  that  can  be  collected  by  the  present  force  of 
internal-revenue  officials,  slightly  increased  in  number,  with  a  small  additional  ex- 
pense, and  with  a  minimum  disturbance  of  trade. 

The  bill  U.  R.  18891  proposes  to  supplement  the  Government  revenues  by  in- 
creasing the  tax  that  is  now  levied  on  beer,  lager  beer,  ale,  porter,  and  other  similar 
fermented  liquors  by  increasing  the  present  tax  of  $1  a  barrel  to  $1.50  a  barrel.  It  is 
estimated  that  this  increase  in  taxation  will  produce  an  additional  annual  revenue 
amounting  to  $32,500,000. 

The  proposed  bill  levies  a  tax  of  12  cents  a  gallon  on  dry  wines  manufactured  and 
sold  in  the  United  States,  and  a  tax  of  20  cents  a  gallon  on  sweet  wines  manufactured 
and  sold  in  the  United  States.  It  is  estimated  tlmt  the  annual  revenue  derived  from 
this  tax  will  amount  to  $6,000,000. 

A  tax  of  2  cents  per  gallon  is  levied  upon  gasoline,  naphtha,  and  other  similar  prod- 
ucts obtained  from  crude,  partially  refined,  or  residuum  oils.  It  is  estimated  that  this 
tax  will  bring  to  the  Government  a  revenue  of  $20,000,000  a  year. 

SPECIAL  TAXES. 

It  is  proposed  to  levy  the  following  special  taxes:  A  tax  on  bankers  of  $2  for  each 
$1,000  of  capital  used  or  employed;  brokers,  $50;  pawnbroker.^,  $20;  commercial 
brokera,  $20;  customhouse  brokers,  $10;  proprietors  of  tht^aters,  museums^  and  concert 
halls  in  citit«  having  more  than  15,000  population,  $100:  proprietors  of  circuses,  $100; 
proprietors  of  other  public  exhibitions  or  snows,  $10;  and  proprietors  of  bowUng  alleys 
and  billiard  rooms,  $5  for  each  alley  or  table.  It  is  estimated  that  the  above  special 
taxes  will  yield  $10,000,000  during  tne  first  12  months  this  law  is  in  effect. 

SPECIAL  TAXES  ON  TOBACCO   DEALERS  AND  MANUFACTURERS. 

In  addition  to  the  above  special  taxes,  it  is  proposed  to  tax  dealers  in  leaf  tobacco 
and  manufacturers  of  tobacco  whose  annual  sales  do  not  exceed  50,000  pounds,  $6: 
those  whose  annual  sales  exceed  50,000  and  do  not  exceed  100,000  pounds,  $12;  and 
those  whose  annual  sales  exceed  100,000  pounds,  $24.  The  bill  levies  the  following 
taxes  on  manufacturers  of  cigars:  Manufacturers  of  cigars  whot^e  annual  sales  do  not 
exceed  100,000  cigars,  $6;  those  whose  annual  sales  exceed  100,000  and  do  not  exceed 
200,000  cigars,  $12;  and  those  whose  annual  sales  exceed  200,000  cigars,  $24. 

Each  manufacturer  of  cigarettes  will  be  taxed  $24,  and  a  special  tax  of  $4.80  per 
year  is  levied  on  all  other  dealers  in  tobacco.  It  is  estimated  that  the  Government 
will  receive  $5,000,000  per  year  from  the  taxes  levied  on  tobacco  dealers  and  manu- 
facturers. 

The  bill  also  proposes  a  tax  upon  telephone  companies  of  1  cent  for  each  message 
or  conversation  for  which  a  charee  of  15  cents  or  more  is  made  and  a  tax  upon  tefo- 
graph  companies  of  1  cent  for  each  dispatch  or  mes8ag[e  sent.  It  is  estimated  that  the 
tax  upon  telephone  and  telegraph  companies  will  yield  to  the  Treasury  during  the 
first  year  this  oill  is  in  operation  $1,600,000. 

OTAMP  TAXES. 

The  stamp-tax  provisions  of  the  proposed  bill  are  laigely  a  reenactment  of  certain 
of  the  stamp-tax  sections  of  the  war-revenue  act  of  June  13.  1898.  In  framing  this 
schedule  the  committee  has  endeavored  to  select  articles  tnat  will  most  eqiutably 
distribute  the  tax  burden  and  at  the  same  time  be  immediately  responsive  as  revenue 
producers.  . 
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The  committee  believes  that,  by  rigid  economy  in  expenditnrefl,  the  stamp  taxes 
levied  in  the  proposed  bill  will  not  be  necessary  for  a  lon^  period  than  14  months, 
and  therefore  we  have  provided  that  the  stamp-tax  provision  shall  remain  in  force 
only  uutil  January  1,  1916. 

It  is  estimated  that  for  the  first  12  months  the  stamp-tax  provisions  are  in  operation 
the  Government  revenue  therefrom  will  amount  to  180,000,000. 

The  following  table  shows  the  articles  on  which  stamp  taxes  will  be  levied  under 
the  proposed  bill  and  the  proposed  rate  of  tax: 

Articles  upon  which  a  stamp  tax  is  levied  and  the  rate  of  tax. 


Article. 


Tax. 


Bonds,  debentures,  or  certificates  of  indebtedness,  etc.,  for  each  1100. 

Certificates  of  stock,  original  issue,  for  eadi  $100 

Certificates  of  stock,  transfers,  for  eacli  1100 

Sales  of  products  at  exchange  for  each  $100 

Promissory  notes,  for  each  9100 

Express  receipts 

Freight  receipts  or  domestic  bills  of  lading 

Bonds  of  indemnity  and  bonds  not  otherwise  specified 

Certificate  of  profits,  for  each  1100 

Certificate  of  damage 

Certificates  not  otherwise  specified 

Broker's  contract 

Conveyances,  exceeding  SlOO,  for  each  $500 

Entry  of|  goods  at  customhouse  (according  to  value) 

Entry  for  withdrawal  of  goods  from  customs  bonded  warehouse 

Insurance: 

Life,  on  each  $100  of  the  amount  insured 

Marine,  inland,  and  fire,  on  each  $1  of  premium  charged 

Casualty,  fidelity,  and  guaranty,  on  each  II  of  premium  charged. 
Mortgages  and  conveyance  m  trust,  exceeding  $1,000,  for  each  $1,500.. 

Passage  ticket  (according  to  value) 

Power  of  attorney  to  vote 

Power  of  attorney  to  sell 

Protest  of  note,  check,  etc 

Sleeping  and  parlor  car  tickets 


$a06 
.06 
.02 
.01 
.02 
.01 
.01 
.60 
.02 
.25 
.10 
.10 
.60 
$a25-$L00 
.fiO 


1.00-5.00 
.10 
.25 
.25 
.02 


GOVERNMENT  REVENUES. 

Should  this  bill  become  a  law  as  proposed  by  the  committee,  we  confidently  esti- 
mate that  the  revenue  that  will  be  derived  during  the  first  12  months  this  bill  is  in 
operation  will  amount  to  $105,000,000,  distributed  as  follows: 

Fermented  liquors 132, 500, 000 

Wines 6,000,000 

Gasoline 20,000,000 

Special  taxes 16,500,000 

Stamp  taxes 30,000,000 

Total 105,000,000 

We  are  of  the  opinion  that  this  additional  revenue  will  provide  sufficient  funds  to 
meet  governmental  expenditures  until  the  falling  off  of  the  revenue  caused  by  the 
disturbed  conditions  of  Europe  have  ceased  and  me  normal  revenues  derived  at  the 
customhouse  have  reestablished  themselves,  at  which  time  the  taxes  provided  for  in 
this  bill  will  no  longer  be  necessary  to  take  care  of  governmental  expenditures  and 
the  law  will  be  repealed. 

Oscar  W.  Underwood,  Chavrman. 

Claude  Kitchin. 

Henrt  T.  Rainbt. 

Lincoln  Dixon. 

Cordell  Hull. 

W.  S.  Hammond. 

A.  MrrcHELL  Palmer. 

Timothy  T.  Ansberrt. 

John  N.  Garner. 

James  W.  Collier. 

Augustus  O.  Stanley. 

Clement  C.  DiOKiNSOif. 

Michael  F.  Conrt. 

John  J.  Mitghbu^ 
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63d  Congress,  )  SENATE.  (     Report 

ed  Session.       )  {     No.  814. 


IMPROVEMENT  OF  EAST  RIVER  AND  IIELL  GATE,  N.  Y. 


OcroBBR  8, 1914. — Ordered  to  be  printed. 


Mr.  O'GoRMAN  (for  Mr.  Simmons),  from  the  Committee  on  Com- 
merce, submitted  the  following 

REPORT. 

|To  accompany  S.  J.  Ree.  194.] 

The  imdorsigned  members  of  the  Committee  on  Commerce  hereby 
aOTee  that  Senate  joint  resolution  No.  194  (introduced  by  Senator 
Cr Gorman),  relating  to  the  improvement  of  East  River  and  llell  Gate, 
N.  Y.,  be  favorably  reported. 

F.  M.  Simmons. 

T.  E.  Burton. 

Knute  Nelson. 

Wm.  Alden  Smith. 

Geo.  C.  Perkins. 

Jas.  K.  Vardaman. 

George  T.  Oliver. 

Geo.  E.  Chamberlain. 

Morris  Sheppard. 

Thomas  S.  Martin. 

Bankhead, 
By  Jas.  C. 
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63d  Congress,  )  SENATE.  J    Rbpobt 

ed  Session.       )  J    No.  816. 


REGISTER  AND  ENROLLMENT  OF  VESSELS  BUILT  IN  FOREIGN  COUN- 
TRIES  UNDER  CERTAIN  CIRCUMSTANCES. 


OcTOBBB  8  (calendar  day,  Octobsr  10),  1914. — Ordered  to  be  printed. 


Mr.  Fletgheb,  from  the  Committee  on  Commerce,  submitted  the 

following 

EEPORT. 

[To  accompany  S.  2335.] 

The  Committee  on  Commerce,  to  whom  was  referred  the  bill  (S. 
2335)  to  provide  for  the  register  and  enrollment  of  vessels  built  in 
foreign  countries  when  such  vessels  have  been  wrecked  on  the  coasts 
of  the  United  States  or  her  possessions  or  near-by  waters  and  salved 
by  American  citizens  and  repaired  in  American  shipyards,  having  con- 
sidered the  same,  report  thereon  with  a  recommendation  that  it  pass. 

December  23,  1852,  a  statute  was  enacted  which  became  section 
4136  of  the  Revised  Statutes,  to  wit: 

Sec.  4136.  The  Secretary  of  the  Treasury  may  issue  a  register  or  enrollment  for  any 
vessel  built  in  a  foreign  country,  whenever  such  vessel  shall  be  wrecked  in  the  United 
States,  and  shall  be  purchased  and  repaired  by  a  citizen  of  the  United  States,  if  it 
shall  be  proved  to  the  satisfaction  of  the  Secretary  that  the  repairs  put  upon  such 
vessel  are  equal  to  three-fourths  of  the  cost  of  the  vessel  when  so  repaired. 

This  remained  the  law  until  April  11,  1906,  when  Congress  passed 
an  act  repealing  this  section.    A  bill  was  introduced  in  the  Fifty- 
ninth  Congress  (S.  1007)  to  this  effect,  and  seems  to  have  met  with  the 
favor  of  9ie  Secretary  of  Commerce  and  Labor,  as  shown  by  the 
oUowing   communication: 

Defartment  of  Commbrcb  and  Labor, 

Ofpicb  op  the  Secrbtart, 
Washington,  December  14, 1905, 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  communication  of  the 
12th  instant,  transmitting  S.  1007,  a  bul  to  repeal  section  4136  of  the  Revised  Statr 
utes  relating  to  the  admission  to  registry  of  repaired  foreign  wrecks,  and  requesting 
me  to  furnish  the  committee  with  such  suggestions  as  I  may  deem  proper  touching 
the  merits  of  the  bill  and  the  propriety  of  its  passage. 

Section  4136  of  the  Revised  Statutes  embodies  the  provisions  of  the  act  of  December 
23,  1852.  At  that  time  there  was  relatively  little  difference  in  the  cost  of  building 
wooden  sail  vesselSj  in  general  use  here  and  abroad.  The  act,  accordingly^  originally 
did  not  materially  mjure  and,  in  some  cases,  may  have  aided  American  shipbuilding. 

• 
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In  the  present  time  of  steel  steamers,  when  the  cost  of  construction  abroad  is  much 
less  than  in  this  country,  the  general  operation  of  section  4136,  Revised  Statutes,  if* 
disadvantageous  to  American  8nii>bui]dmg.  Even  if  the  privilege  of  American  reg- 
istry were  not  extended  to  them  in  most  mstances  these  wrecks  would,  necessarily, 
be  repaired  in  American  shipyards. 

Only  in  the  few  instances  where  the  damages  are  relatively  inconsiderable  could 
Budi  wrecks  be  partially  repaired  in  the  United  States  and  then  sent  abroad  for  com- 
pletion of  repairs.  In  such  cases  the  vessels  wotdd  not  be  entitied  to  registry  unless 
a  large  salvage  account  had  been  incurred  and  is  included  in  the  repairs  put  upon  the 
vessel.  Under  the  ruling  of  the  Attorney  General  contemporaneous  with  the  passage 
of  the  act  the  allowance  of  such  salvage  for  half  a  century  nas  been  permitted. 

The  department  recommends  the  du-ect  repeal  of  section  4136  of  the  Revised  Stat- 
utes, as  proposed  by  this  bill.    The  reasons  for  this  recommendation  are  further  set 
forth  in  the  Report  of  the  Commissioner  of  Navigation  for  1905,  a  copy  of  which  is 
inclosed  herewiw. 
Respectfully, 

y.  H.  MsTCALP,  Secretary. 

Hon.  William  P.  Frtb, 

Chairman  CommiUee  on  Commerce,  United  States  Senate. 

The  burden  of  the  objections  to  section  4136  made  by  the  Com- 
missioner of  Navigation,  above  referred  to,  was  that  his  burc  au  had 
a  hmited  clerical  force,  incapable  of  giving  the  proper  investigation  to 
tie  important  subject  involved,  and  that  the  committees  of  Congress 
could  examine  more  thoroughly  into  each  case  as  it  presented  itself. 
There  can  be  no  doubt  that  the  Congress  at  the  time  of  the  repeal  of 
the  above  section  (Apr.  11,19  6,  sec.  41?  6)  did  not  intend  a  departure 
from  the  thoroughly  established  policy  of  our  Government  and  our 
people  to  admit  ships,  which  are  three-fourths  (75  per  cent)  American, 
to  registry  and  enrollment  (and  which  had  worked  well  for  64  years, 
as  shown  by  the  record  of  the  tonnage  admitted),  but  only  to  change 
the  tribunal  from  Commissioner  of  Navigation  to  the  Congress  itseB. 
This  is  clearly  shown  by  the  debates  in  the  Fifty-ninth  Congress,  first 
session  (see  Congressional  Record,  pp.  2610-2615,  inclusive),  some 
portions  of  which  are  hereto  appended: 

♦  «  ie  «  «  ie  « 

Mr.  Undbrwood.  Do  I  understand  that  if  we  pass  this  bill,  for  a  wrecked  ship  to 
get  American  registry  it  has  to  come  to  Conmss?  I  do  not  understand  that  it  does 
now.  I  understand  that  the  Department  of  Commerce  and  Labor,  if  three-fourths 
of  the  ship  is  new  and  built  in  America,  can  give  it  American  registry. 

Mr.  Grosybnor.  And  it  simply  proposes  on  their  own  recomm^idation  that  that 

E>wer  be  taken  from  them,  but  all  the  other  rights  and  privileges  are  retained  in  the 
w. 

Mr.  Underwood.  But  there  will  be  no  rights  and  privileges  left? 
Mr.  Grosybnor.  They  are  aU  left  except  that  one  privilege. 
Mr.  Underwood.  That  is  the  privilege  of  American  registry? 
Mr.  Grosvenor.  No;  1  have  stated  that  there  are  four  ways  that  a  ship  can  get 
American  registry,  and  this  takes  away  only  one  of  them  and  leaves  all  tne  others 
exactly  as  they  are  now. 

Mr.  Lacet.  Then,  if  I  understand  the  gentleman,  the  policy  of  allowing  our  flag 
to  float  over  a  ship  three-fourths  American  cost  is  not  objected  to  by  the  conmiittee, 
but  it  is  merely  a  method  of  gettiag  at  it? 

Mr.  Grosvenor.  That  is  all;  it  is  to  get  rid  of  a  cumbersome  and  in  many  cases  a 
fraudulent  process. 

Mr.  WiLUAMS.  Mr.  Speaker,  the  gentleman  has  said  this  department  says  that  they 
have  practically  no  way  to  aecertaiiL  and  yet  I  notice  here  in  the  extract  from  the 
annual  report  of  the  Commissioner  of  Navigation  of  1905,  this  language: 

"The  remainder,  48"— 

That  is,  48  ships— 
"of  76,101  gross  tons,  were  admitted  under  section  4136  of  the  Revised  Statutes." 

Which  is  the  section  you  propose  to  repeal? 

Mr.  Grosvenor.  Yes. 
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Mr.  Williams.  It  would  appear  from  that  in  48  cases  the  department  did  think  that 
it  had  the  means  to  ascertain  and  admit  the  ship  to  enrollment. 

Mr.  SuLZER.  Mr.  Speaker,  I  wish  to  ask  the  gentleman  from  Ohio  a  question.  WiQ. 
the  passage  of  this  bill  facilitate  putting  the  American  flag  on  foreign-built  ships 
wrecked  on  our  coasts  or  would  it  not?  If  it  will,  I  favor  it;  if  it  does  not,  I  am  against 
the  bill. 

♦  »»♦»#♦ 

Mr.  SuLZER.  Is  not  the  department  capable  of  ascertaining  the  facts  in  a  case  of 
this  kind? 

Mr.  Grosvenor.  The  department  cornea  and  asks  Congress  to  relievo  them  of  that 
duly. 

Mr.  SuLZER.  Then  hereafter  every  case  of  this  kind  will  have  to  be  submitted  to 
the  Congress  of  the  United  States. 

♦  »♦»♦♦♦ 

Mr.  Adams  of  Pennsylvania.  As  I  understand  it,  tlie  object  of  this  is  to  relieve  the 
Department  of  Commerce  and  Labor  of  this  extra  work? 

Mr.  Grosvenor.  Not  only  that,  but  to  assure  that  the  work  will  be  done  faithfully 
and  carefully  by  Congress  itself. 

Mr.  McNary.  Mr.  Speaker,  I  would  like  to  ask  the  gentleman  from  Ohio  if  the  real 
purpose  of  this  is  not  the  demand  of  some  of  the  shipbuilders  to  prevent  any  of  these 
ships  coming  under  American  registry? 

Mr.  Grosvenor.  Not  at  all,  because  if  they  did  they  would  have  to  repeal  the 
whole  law. 

Mr.  McNary.  Is  it  not  a  practical  repeal  of  the  law  to  bring  these  wreck  cases 
before  Congress? 

»  »  »  *  »  ■»  « 

Mr.  Grosvenor.  We. have  no  such  information.  On  the  contrary,  not  a  ship- 
builder in  the  United  States,  so  far.  as  I  know,  has  asked  for  the  passage  of  this  bifi. 
It  merely  came  as  a  request  of  the  Department  of  Commerce  and  Labor.  It  was 
introduced  by  Senator  Frye  in  the  Senate,  the  report  made  upon  it,  and  then  it  came 
before  the  Committee  on  Merchant  Marine  ana  Fidieries  and  received  the  unani- 
mous report,  and  nobody  has  opposed  it,  and  nobody  has  asked  for  it  except  the 
department. 

Mr.  McNary.  I  would  like  to  ask  the  gentleman  if  he  favors  absolutely  prohibit- 
ing the  repair  and  giving  American  register  to  these  vessels  wrecked  on  the  .^erican 
coast? 

Mr.  Grosvenor.  I  do  not.  I  favor  it,  and,  on  the  contrary,  I  am  glad  that  the 
gentleman  made  these  suggestions.  The  report  of  the  Department  of  Commerce 
and  Labor  informs  us  that  the  making  of  repairs  in  this  country  will  cut  no  figure 
under  this  bill,  because  if  they  have  come  witnin  the  jurisdiction  of  the  United  States 
they  will  be  repaired  here,  and  the  question  of  labor  to  the  American  mechanic  does 
not  enter  into  this  question — not  a  single  cent  whatever.  Now  I  will  yield  to  my 
colleague  on  the  committee,  the  gentleman  from  New  Vork.  How  much  time  does 
the  gentleman  want? 

•  «»«•«« 

Mr.  WiLUAMS.  Mr.  Speaker,  this  is  a  very  important  bill.  It  is  a  bill  which  is 
going  very  much  further  in  principle  and  in  effect  than  this  House  realizes,  and  one 
side  of  this  debate  ought  not  to  control  it.  Tliere  ought  to  be  opportunity  to  be  heard 
in  opposition  to  it  in  one's  own  right,  and  not  by  the  free  grace  of  those  who  are  in 
favor  of  the  bill. 

I  hope,  therefore,  that  the  House  will  vote  down  the  previous  question,  so  that  this 
bill  can  be  debated. 

Mr.  Grosvenor.  Mr.  Speaker,  I  demand  the  previous  question. 

Mr.  Db  Armond.  Will  the  gentleman  yield  to  me  a  few  minutes? 

Mr.  Grosvenor.  I  yield  to  the  gentleman  from  Missouri  five  minutes. 

Mr.  De  Armond.  Mr.  Speaker,  it  seems  to  me  this  measure  is  one  of  sufficient 
importance,  notwithstanding  the  committee  has  reported  it  unanimously,  to  receive 
consideration  in  the  House  before  it  is  voted  on. 

As  the  law  now  stands,  a  foreign  vessel  wrecked  in  our  waters  and  repaired  under 
certain  conditions  stated  in  the  law  may  become,  by  registry,  an  American  vessel. 
The  proposition  is  to  repeal  that  provision  of  law^  so  that  there  will  be  no  possibility 
of  turning  a  wrecked  foreign  ship  into  an  American  ship,  no  matter  how  great  the 
repairs  may  be,  no  matter  how  small  the  original  value  left  in  the  wreck  may  be, 
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compared  with  the  additicHi  made  by  the  repairs,  except  through  special  legislation 
of  Congress.  * 

I  am  one  of  those  who  believe  that  whenever  provision  can  be  made  by  general  law 
for  accomplishing  a  desired  object,  it  is  better  to  accomplish  it  in  that  way  than  by 
special  legislation:  by  special  appeal  to  Congress  in  special  cases. 

It  seems  to  me,  therefore,  that  this  bill  ought  not  to  pass;  that,  upon  the  contrary, 
we  ought  to  permit  the  registry  of  these  wrecked  foreign  ships  upon  terms  more  liberal 
instead  of  absolutely  prohibiting  it  by  general  law.  Gentlemen  will  imderstand  l^t 
the  general  law  now  permits  it.  The  proposition  is  to  repeal  that  law  and  to  leave 
no  way  of  securing  registry  for  these  wrecked  and  repaired  ships  except  by  special 
act  applying  to  each  special  case.  Now,  if  special  laws  ought  in  any  case  to  bie  passed, 
it  seems  to  me  that  tnis  law  is  wholesome  and  ou^t  to  remain  on  the  books.  The 
practical  effect  will  be  that  when  attempt  is  made  in  the  future  to  obtain  registry  by 
special  act  we  shall  be  confronted  with  the  same  kind  of  opposition  to  the  putting  of 
foreign  ships  under  any  circumstances  under  American  registry  which,  I  am  afraid, 
prompted  the  reporting  of  this  bill,  although  the  report  is  said  to  be  unanimous.  It 
seems  to  me  that  this  bill  is  in  the  interest  of  a  comparatively  few  shipbuilders;  in 
the  interest  and  in  perpetuation  of  a  policy  whicn  has  well-nigh  driven  me  American 
merchimt  marine  from  the  sea.  It  appears  to  me  that  the  sli^t  increase  in  our  ship- 
ping which  may  come  in  this  most  legitimate  way,  a  way  entirely  harmless  and  unoo- 
jectionable,  as  it  seems  to  me,  ought  to  be  permitted. 

We  talk  about  rehabilitating  the  American  merchant  marine.  Some  people  talk 
about  the  necessity  of  a  subsidy  for  that  purpose,  and  here  we  are  about  solemnly  to 
repeal  the  only  provision  of  general  law  by  virtue  of  which  a  wrecked  foreign-built 
ship  may  come  under  American  registry.  Certainly  we  are  not  very  anxious  to  legiti- 
mately mcrease  the  American  merchant  marine  when  we  are  ready  to  repeal  the  only 
existing  law  by  virtue  of  which  it  can  be  recruited  from  foreign  wrecked  ships.  I 
think  the  bill,  instead  of  passing,  ought  to  i^il  of  passage. 

Mr.  Clayton.  May  I  ask  the  gentleman  a  question? 

Mr.  De  Armond.  Certainly,  2  I  have  the  time  to  answer  it. 

Mr.  Clayton.  I  could  not  quite  catch  all  the  gentleman's  remarks;  but  am  I  to 
understand  from  what  you  have  said  that  you  have  given  an  examination  to  this  bill, 
given  it  at  least  some  consideration,  and  you  are  of  the  opinion  that,  instead  of  encour- 
aging and  enlaiging  the  growth  of  the  American  merchant  marine,  it  is  a  step  toward 
restricting  the  growth  and  building  up  of  the  American  merchant  marine? 

Mr.  Db  Armond.  Undoubtedly,  I  think  so,  Mr.  Speaker. 

Mr.  Clayton.  And  it  ou^ht  not  to  pass? 

Mr.  Dk  Arhond.  There  is  a  law  by  which  foreign  wrecked  ships  may  obtain  Amer- 
ican registry,  and  the  proposition  is  to  repeal  it,  and  leave  no  door  open  to  that  r^istry 
except  by  special  act  of  Congress  in  eacn  special  case.  That  is  certainly  restriction, 
and  not  encouragement. 

The  bill  (S.  2335)  proposes  to  reenact  the  old  section  4136  as  it 
existed  for  some  54  years  with  certain  additions  which  will  more 
completely  safeguard  its  provisions. 

Under  its  provisions  to  entitle  a  foreign-built  vessel  to  United 
States  register  or  enrollment,  such  vessel  must  be:  First.  Wrecked 
on  the  coasts  of  the  United  States  or  her  possessions  or  adjacent 
waters.  Second.  She  must  be  purchased  by  a  citizen  or  citizens  of 
the  United  States.  Third.  She  must  be  repaired  in  a  shipyard  in 
the  United  States  or  her  possessions.  Fourtn.  The  repairs  put  upon 
such  a  vessel  must  be  equal  to  three  times  the  appraisal  salved  value 
of  the  vessel.  Fifth.  The  expense  of  the  appraisal  shall  be  borne 
by  the  owner  of  the  vessel.  Sixth.  If  any  of  the  representations 
made  to  obtain  the  register  are  not  true,  the  vessel,  her  tackle,  apparel, 
and  furniture  shall  be  forfeited  to  the  United  States. 

Under  the  law  as  it  now  exists  no  such  vessel  can  obtain  American 
registry  except  by  a  special  act  of  Congress.  It  is  manifestly  absurd 
to  require  that  in  case  a  foreign  vessel  is  wrecked  on  our  coasts  and 
is  salved  by  American  tugs,  refusing  to  pay  the  salvage,  is  libelled 
and  sold  by  decree  of  court,  and  is  purchased  by  the  salvors  to  pro- 
tect themselves,  it  can  not  be  given  American  registry  and  put  to 
use  imtil  the  salvors  shall  have  a  bill  introduced  in  Congress,  appear 
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in  Washington  and  make  proof  of  all  their  alle^tions,  have  the  bill 
favorably  reported  bv  committees,  passed  by  both  Houses  of  Con- 
gress, and  approved  by  the  President.  The  well-known  delays, 
expense,  and  trouble  of  such  a  performance  make  it  practically  pro- 
hibitory and  works  a  hardship  on  the  people  who  have  saved  the 
wreck,  often  the  people  who  have  repaired  the  wreck,  and  benefits 
no  one. 

To  illustrate,  an  instance  may  be  mentioned  where  a  Spanish  sailing 
vessel  was  wrecked  on  the  Florida  coast  near  the  mouth  of  the  St. 
Johns  River.  Tugs  operating  on  the  river  succeeded  in  getting  the 
vessel,  badly  damaged,  off  the  shore,  and  their  claim  being  impaid 
they  were  required  to  libel  the  vessel,  and  she  was  sold  imder  the 
decree  of  the  admiralty  court  at  pubUc  outcry  after  due  notice  and 
purchased  bv  the  salvors,  who  were  forced  to  bid  approaching  the 
amount  of  tneir  claim  in  order  to  protect  themselves,  and  they  sub- 
sequently sold  her  to  an  American  citizen,  who  had  her  repaired  in 
the  shipyards  at  Jacksonville  at  a  cost  nearly  five  times  what  she 
brought  at  public  sale.  He  attempted  to  put  her  in  trade,  was  in- 
formed that  he  must  procure  an  act  of  Congress  giving  her  American 
registry  and  enrollment.  He  liad  a  bill  introduced  to  that  effect,  but 
never  got  it  out  of  the  committee,  because  he  was  informed  that  the 
policy  of  the  Government  was  not  to  permit  American  registry  of 
foreign-built  vessels,  as  shown  by  the  act  of  Congress  of  1906  repealing 
the  old  section  passed  in  1852.  In  the  meantime  he  was  put  to  the 
expense  of  a  watchman  and  supplies,  care,  and  upkeep  of  the  vessel, 
and  more  than  a  year  elapsed,  all  of  which  resulted  finally  in  his  being 
unable  to  get  the  vessel  in  service  at  all  and  being  obligea  to  dismantle 
her  and  sell  all  her  parts  as  junk  at  a  tremendous  loss  to  all  parties 
concerned. 

It  would  appear  no  reasonable  grounds  for  opposing  this  measm^e 
can  be  urged.  It  can  not  be  claimed  that  such  a  law  would  operate 
against  shipyards  and  shipping  interests.  In  the  10  years  prior  to 
1906  there  were  admitted  onlv  33,048  ^oss  tons,  amounting  to  3,304 
tons  per  year,  which  is  less  tnan  the  size  of  a  small  steam  coastwise 
vessel.  There  is  no  danger  of  lining  our  coast  with  foreign  tonnage. 
On  the  other  hand,  there  have  been  only  two  vessels  admitted  to 
American  registry,  and  that  was  done  by  special  act  of  Congress, 
since  the  Fifty-ninth  Congress. 

Our  shipyards  and  repair  shops  have  not  been  benefited  by  such 
a  condition.  The  repealing  of  the  old  act  of  1852,  which,  it  is  sus- 
pected, was  brought  about  largely  by  the  shipbuilaers,  has  not  had, 
evidently,  the  effect  upon  their  business  they  imagined  it  would 
have.  Wrecked  vessels  practically  rebuilt  in  the  United  States 
ought  to  have  the  same  privilege  that  vessels  would  have  if  wholly 
built  in  the  United  States.  The  rebuilding  of  three-fourths  of  a 
vessel  oiight  to  be  encouraged,  as  well  as  me  building  of  a  vessel 
entire.  The  repeal  of  the  act  of  1852  has  had  an  adverse  effect  as 
to  the  shipyards  and  the  repair  shops,  and  particularly  as  to  labor 
and  those  engaged  in  the  manufacture  of  equipment.  The  passage 
of  this  bill  will  tend  to  increase  our  mercantile  marine  and  put  m 
service  under  our  flag  on  the  high  seas  additional  vessels.  The 
existing  restrictions  are  unwise  and  ought  to  be  removed.  A  bill 
similar  to  this  was  passed  without  opposition  by  the  Senate  in  the 
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Sixty-second  Congress^  second  session,  but  was  not  reached  in  the 
other  branch  of  Congress  before  adjournment. 

As  throwing  light  on  the  subject,  there  is  attached  as  Exhibit  A 
a  memorandum  of  foreign  vessels  wrecked,  salved,  and  admitted  to 
American  register  from  1885  to  1912,  inclusive: 

EZHIBIT  A. 
Merrvorandam  of  foreign  vessels  wrecked,  salved,  and  admitted  to  American  register. 


KuDa. 

Eimme. 

m. 

Date 

admit. 

tod. 

Own^n  at  tloui  or  admlasloa. 

Caroline  Miller 

Dawn. 

Steamship . . 
do 

1886 
1886 
1887 
1887 
1889 
1890 
1889 
1890 
1800 
1887 
1896 
1896 
1805 
1895 
1895 
1897 
1897 
1896 
1897 
1897 
1902 
1907 
1907 
1912 
1904 
1904 
1905 

MoCaldin  Broe. 

Starbnok 

Ollveto 

W.  H.  Starbuck. 

Mnm 

Scotia 

do 

Boston  Tow  Boat  Co. 

Progreso.... 

Well  City 

do 

New  York  &  Yucatan  Steamship  Co. 
L.  G.  Bumham  &  Co. 

Bantait 

AtK^ 

KliiiJujrlcy 

Bt'niiion.  ♦  ^  »^  ,, 

do 

do 

do 

Ban  B^nrito ^ . . . . 

Pacific  Improvement  Co.  (0.  P.) 
Wm.  P.  Clyde  Huntington. 
Sprague  &  Breen. 

Saginaw 

Elfliu  Thompflon. 

Connmangh ...  ^  ^ .... , 

Ittillfl 

do 

8f  2iri  ftn; V^CO . .  ^  +  ♦  t , , 

do 

International  Navigation  Co. 
L.  G.  Bumham  &  Co. 

Shawmur. ....  1 

OAforil.,...., 

do 

do 

Washtenaw 

Bftgiruiw  Btearnghip  Co. 

May  Flint 

Pf^rnku  M£>iiareh.. 
New  BnpQiijjh..... 
Nerlto 

Ship 

Steamsh^.. 
do 

Chas.  R.  Flfait 

Pensaoola 

Louisville  &  Nashville  R.  B. 

Miami 

T.  Hogan  Sons. 

)ifitt«wAn  . 

AHiuriMi  Prlncs, .. 
Drvdfin... „»..„, 
Sohi'ig 

do 

do 

do 

Do. 

Do. 

Merrlmao .... 

Do. 

Sterling 

Lciirninirloii.. ^,, , 

do 

C.  A.  Campbell  A  Co. 

Wm.  P.  Clyde. 

Miller,  Bull  &  Knowlton. 

Navahoe 

BtidswnrLh. . , ,, .  ^ ,. ,. 

do 

do 

Evelyn 

Enterprise 

M<iri^ 

St.  (feorpa., .. 

Eurki^o...-. 

do 

do 

M.  &  C.  D.  &  W.  Co. 
Merritt  &  Chapman. 

Buooess 

Hero 

do 

Do. 

Damara 

do 

James  C.  Eschcn. 

Jos.  W.  Fordney 

Coamo 

Beaumont 

California 

do 

do 

F.  R.  Gilchrist. 

New  York  &  Porto  Rico  Staamdi^^  Co. 

Boston  City 

do 

Do. 

VaffRA'penua 

Massapequa 

do 

Do. 

Arcadia.*. 

Arcadia.. 

do 

1898 
1905 
1905 
1002 
1901 
1900 
1003 
1902 
1906 
1883 
1880 
1889 
1898 
1900 
1900 
1900 
1904 
1906 
1887 
1891 
1882 
1897 

Wlmber 

Daventy 

do 

Do. 

Brookljni 

McPherson. 

do 

Lewis  Luckenbadh. 

Carolyn 

Parksgate 

do 

A.  H.  Bull  &  Co. 

Edith 

Glenochill 

do 

Northwest  Steamship  Ooi 

Lassell 

Lassell 

do 

McCaldin  Bros. 

Lansing 

British  Queen..... 
Roma 

do 

do 

Michigan  Steamship  Co. 

Roma 

Progress  Steamship  Co. 
D.  H.  E.  Jones. 

Peconic 

Hondo 

do 

do 

Florida 

H.  B.  Plant. 

Australia 

Australia 

do 

Oceanic  Steamship  Co. 
Baltimore  Fruit  Co. 

Blueflelds 

Wm.  Coulman 

Pres.  Garfield 

Michigan 

do 

do 

do 

Carib 

Wm.  P.  Clyde. 
L.  Luckenoach. 

Harry  Luckenbach... 
Julia  Luckenbach 

Sytria 

do 

Do. 

J,  L.  Luckenbach 

Saale 

do 

Do. 

Dorothy 

Iberia 

Oaditano 

do 

do 

M.  &  C.  D.  &  W.  Co. 

Hilonian.' 

Matson  Navigation  Co. 

Atlas. 

Lomty 

Ship 

do 

L.  H.  Bumham. 

Felix 

Felix. 

F.  L.  NeiU-Thos.  Scully. 

Bruce 

Conv.  Bge 

Bangalore 

Bangalore 

A.  D.  Carver. 

Westneld 

SouUi  American... 

Bark 

Walter  Werghst  in  Jackson. 
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PUBLIC  BUn^DING  AT  LA  JUNTA,  COLO. 


October  8,  1914  (Calendar  day,  Ootobbb  12).— Ordered  to  be  printed. 


Mr.  SwANSON,  from  the  Committee  on  Public  Buildings  and  Grounds, 
submitted  the  following 

REPORT: 

[To  accompany  H.  R.  12665.] 

The  Conmiittee  on  Public  Buildings  and  Grounds,  to  which  was 
referred  the  bill  (H.  R.  12665)  to  increase  the  limit  of  cost  of  public 
building  at  La  Junta,  Colo.,  having  considered  the  same,  beg  to 
report  thereon  with  the  recommendation  that  the  bill  pass. 

The  following  is  the  report  of  the  Committee  on  Public  Buildings 
and  Grounds  of  the  House  of  Representatives,  which  we  adopt  as 
reasons  for  a  favorable  report: 

The  purpose  of  this  bill  is  to  authorize  the  expenditure  of  $10,000  additional  in 
order  that  the  building  may  be  constructed  as  originaUy  planned. 

.The  present  limit  of  cost  for  the  construction  of  the  building  is  $75,000,  the  citizens 
of  La  Junta  having  donated  a  site  valued  at  approximately  $20,000.  Drawings  were 
prepared  and  the  work  was  placed  on  the  market,  the  lowest  bid  received  being  some 
$9,000  in  excess  of  Hie  amount  available.  The  Treasury  Department  believes  that  if 
$10,000  additional  is  authorized  the  building  can  be  constructed  as  planned. 

The  report  of  the  department  on  this  project  is  as  follows: 

Treasury  Department, 

Washington,  July  ty  1914. 
Sir:  Referring  to  the  proposed  Federal  building  at  La  Junta,  Colo.,  for  the  con- 
struction of  which,  including  the  cost  of  a  suitable  site,  the  sum  of  $75,000  has  been 
authorized,  I  have  the  honor  to  advise  that  after  advertising  for  proposes  for  the 
buildinjB^  l^e  lowest  submitted  was  approximately  $9,000  in  excess  of  the  amount  for 
which  It  would  be  safe  to  award  a  contract,  and  therefore  all  proposals  have  been 
rejected. 

ConJSrmin^  the  telephonic  statement  recently  made  by  the  department  to  yoiur 
conmiittee.  it  is  estimated  that  the  building  can  be  constructed  as  onginally  designed, 
provided  the  present  limit  of  cost  be  increased  by  an  amount  not  less  than  $10,000. 
Respectfully, 

W.  G.  McAdoo,  Secretary. 

The  CHAnuf  AN  Comkittee  on  Public  Buildinos  and  Grounds, 

Htmse  of  Representatives, 
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68d  Conobess,  )  SENATE.  j    Repoet 

ed  Session.       J  1   No.  818. 


LABELING  AND  TAGGING  OF  FABRICS  ENTERING  INTO 
INTERSTATE  COMMERCE. 


OcroBBK  8  (calendar  day,  Octobeb  13),  1914.— Ordered  to  be  printed. 


Mr.  PoHEBENEy  from  the  Committee  on  Manufactures,  submitted 

the  following 

EEPORT. 

[To  accompany  S.  646.] 

The  Committee  on  Manufactures,  to  which  was  referred  Senate 
biU  646,  entitled  "A  bill  providing  for  the  labeling  and  tagging  of  all 
fabrics  and  articles  of  clothing  mtended  for  sale  which  enter  into 
interstate  commerce,  and  providing  penalties  for  misbranding,"  beg 
leave  to  report  that  it  has  considered  said  bill  and  recommends  that 
it  be  amended  as  follows: 

1.  Amend  the  title  thereof  by  striking  out  of  the  title  the  words 
*'of  clothing"  and  inserting  in  lieu  thereof  the  words  ''made  there- 
from," inserting  a  comma  after  the  word  ''therefrom"  and  another 
comma  after  the  word  "sale." 

2.  Insert  between  the  word  "person"  and  the  word  "to,"  in  line 
3  of  page  1  of  the  printed  biU,  the  words  "within  any  Territory  or  the 
District  of  Colimibia,"  with  commas  before  and  after  such  insertion. 

3.  Strike  out  of  lines  4  and  6  of  page  1  of  the  printed  biU  the  words 
"within  any  Territory  or  the  District  of  Columbia." 

4.  Strike  out  of  lines  5  and  6  of  page  1  of  the  printed  bill  the  words 
"of  clothing  of  wool,  cotton,  silk,  nau*,  or  fiber,  in  whole  or  in  part," 
and  insert  m  lieu  thereof  the  words  "made  therefrom." 

6.  Strike  out  of  line  11  of  page  2  of  the  printed  bill  the  words  "of 
clothing"  and  insert  in  Ueu  thereof  the  words  "made  therefrom." 

6.  Insert  between  the  word  ^'Columbia"  and  the  word  *'or,"  in  line 
16  of  page  2  of  the  printed  biU,  the  words  "to  any  State  or  Territory 
or  the  District  of  Columbia." 

7.  Strike  out  the  period  at  the  end  of  line  16  of  page  3  of  the  printed 
bill  and  at  the  end  of  line  16  of  page  3  of  the  printed  bill  insert  the 
words  "  or  to  any  other  State  or  Territory  or  the  District  of  Columbia." 

8.  Insert  between  the  word  "fabrics"  and  the  word  "are,"  in  line 
20  of  page  3  of  the  printed  bill,  the  words ' '  or  articles  made  therefrom." 
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9.  Insert  at  the  end  of  section  4  of  the  printed  bill,  to  be  a  part  of 
said  section  4,  these  words: 

And  that  from  time  to  time  the  Bureau  of  Chemistry  shall  publish  the  results  of 
examinations  of  all  fabrics  tested  imder  this  act,  stating  the  kind  of  fabric,  its  composi- 
tion, name,  and  such  other  facts  as  may  be  deemed  advisable:  Provided ^  however ^ 
That  only  the  name  of  the  person  who  has  misbranded  it  shall  be  given  in  connection 
with  a  fokbric  or  article  foimd  to  be  misbranded. 

10.  Insert  at  the  end  of  section  5  of  the  printed  bill,  to  be  a  part  of 
said  section  5,  these  words: 

That  for  the  purposes  of  this  act,  the  term  "fabric"  shall  be  understood  to  mean 
any  product  made  by  spinning,  twisting,  knitting,  weaving  or  felting,  any  animal, 
vegetable  or  manufactured  fiber  of  any  description,  or  any  combination  of  two  or  more 
of  said  fibers  or  products  by  processes  of  manufacture:  Provided,  That  nothing  in  this 
act  shall  be  construed  to  apply  to  the  numufacture  of  paper,  unless  such  material  is 
used  as  part  of  an  article  oi  clothing. 

11.  Strike  out  of  the  printed  bill  all  of  sections  6  and  7. 

12.  Insert  after  the  word  ''any,"  in  line  3  of  page  5  of  the  printed 
bill,  the  word  ''person." 

13.  Strike  out  of  lines  3  and  4  of  page  5  of  the  printed  bill  the  words 
"manufacturer  of"  and  insert  in  lieu  thereof  the  word  "manufac- 
turing." 

14.  Strike  out  of  lines  4  and  6  of  page  5  of  the  printed  bill  the  words 
"any  person  who  makes  any  article  of  clothing"  and  insert  in  lieu 
thereof  the  words  "articles  made  therefrom." 

16.  Insert  between  the  word  "figures"  and  the  word  "which,"  in 
line  7  of  page  6  of  the  printed  bill,  the  words  "in  the  English  lan- 
guage." 

16.  Insert  between  the  word  "the"  and  the  word  "constituent," 
in  line  9  of  page  6  of  the  printed  biU,  the  words  "fiber  or  the." 

17.  Strike  out  of  the  printed  bill  all  of  section  9  thereof  and  insert 
in  lieu  thereof  these  woros: 

That  for  the  purposes  of  this  act  a  fabric  or  article  made  therefrom  shall  be  deemed 
to  be  misbranded  when  the  mark,  tag,  or  label  thereof — 

(1)  Fails  to  state  plainly  in  the  English  language  the  kind  of  fiber  of  which  the  fabric 
or  article  made  therefrom  is  composed;  or,  wnen  composed  of  two  or  more  kinds  ol 
fibers,  feills  to  state  plainly  and  accurately  the  proportions  of  each  by  weight;  or 

(2)  If  the  fabric  or  article  made  therefrom  be  composed  in  whole  or  in  part  of  fibers 
which  have  been  used  previously  in  another  fobric,  or  article  made  therefrom,  the 
mark,  tag,  or  label  thereof  fedls  to  state  correctly  this  ^t  together  with  the  propor- 
tion byweight  of  such  fiber  in  said  f&hnc  or  article  made  therefrom;  or 

(3)  When  the  mark,  tag,  or  label  does  not  state  correctly  the  weight  per  unit  length 
of  all  fabrics  in  the  piece;  or 

(4)  When  the  mark,  tag,  or  label  fails  to  state  correctly  the  amount  of  loading  and 
of  sizing  in  said  fabnc  or  article  made  therefrom;  or 

(5)  When  the  mark,  tag,  or  label  bears  any  statement  or  design  whatsoever  concern- 
ing the  &bric  or  article  made  therefrom  which  shall  be  ^Ise  or  misleading  in  any 
puticular  regarding  its  component  parts,  processes  to  which  it  has  been  subjectea, 
or  any  other  characteristics. 

18.  Insert  between  the  word  "article"  and  the  word  "that,"  in 
line  4  of  page  7  of  the  printed  bill,  the  words  "made  therefrom." 

19.  Insert  between  tne  word  "article"  and  the  word  "is,"  ia  line  16 
of  page  7  of  the  printed  bill,  the  words  "made  therefrom." 

20.  Insert  between  the  word  "article"  and  the  word  "which,"  in 
line  10  of  page  8  of  the  printed  bill,  the  words  "made  therefrom." 

21.  Strike  out  of  line  16  of  page  8  of  the  printed  bill  the  words 
"of  clothing"  and  insert  in  li^u  thereof  the  words  "made  therefrom." 
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22.  Add  at  the  end  of  section  12  of  the  prmted  bill,  as  a  part  of 
said  section,  these  words: 

That  any  peison  deling,  mutilating,  obscuring,  concealing,  effacing,  canceling, 
or  removing  any  mark,  tag,  or  label  provided  for  by  this  act,  or  causing  or  permittinj^ 
the  same  to  be  done,  with  intent  to  mislead,  deceive,  or  to  violate  any  of  the  provi- 
sions of  this  act,  shall  be  guilty  of  a  misdemeanor,  and  for  the  first  offense  shall,  upon 
conviction  thereof,  be  fined  not  to  exceed  $2,000  or  shall  be  sentenced  to  one  year's 
imprisonment,  or  both  such  fine  and  imprisonment,  in  the  discretion  of  the  court,  and 
for  each  subsequent  conviction  thereof  shall  be  fined  not  to  exceed  15,000  or  sentenced 
to  one  year's  imprisonment,  or  both  such  fine  and  imprisonment,  in  the  discretion  of 
the  court. 

23.  Strike  out  of  line  16  of  page  9  of  the  printed  bill  the  words 
"of  clothing"  and  insert  in  heu  thereof  the  words  "made  there- 
from." 

24.  Strike  out  of  line  17  of  page  9  of  the  printed  bill  the  words 
"of  clothing"  and  insert  in  heu  thereof  the  words  "made  there- 
from." 

25.  Strike  out  of  line  24  of  page  9  of  the  printed  bill  the  words 
"of  clothing"  and  insert  in  heu  thereof  the  words  "made  there- 
from." 

26.  Strike  out  of  line  25  of  page  9  of  the  printed  bill  the  words 
"  has  been  once  used ' '  and  insert  in  Ueu  thereof  the  words  "  is  held  for 
sale  by  a  recognized  secondhand  dealer." 

27.  Strike  out  of  line  14  of  page  10  of  the  printed  bill  the  word 
"thirteen"  and  insert  in  lieu  thereof  the  word  "fifteen." 

Renumber  the  sections  to  a^ee  with  the  foregoing  amendments. 

As  so  amended,  the  committee  recommends  that  the  bill  do  pass. 
A  copy  of  the  printed  bill  with  the  amendments  recommended  made 
therein,  showing  the  printed  bill  as  it  would  appear  after  having  been 
so  amended,  is  herewith  submitted. 

This  bill  after  its  introduction  was  referred  to  the  Department  of 
Agriculture  for  its  opinion  thereon  and  views  as  to  the  need  thereof 
and  feasibiUty  of  its  enforcement.  The  Department  of  Agriculture 
is  heartily  in  favor  of  the  bill.  It  approves  the  principle  thereof  and 
believes  that  it  is  enforceable.  Nearly  all  of  the  amendments  recom- 
mended were  suggested  by  the  Department  of  Agriculture,  which  has 
taken  an  active  interest  in  the  bill  and  fmnished  much  valuable 
information  in  relation  thereto.  The  Department  of  Agricultxu'e 
has  been  for  a  nmnber  of  years  experimenting  with  chemical  and 
other  tests  upon  the  detection  of  the  composition  of  fabrics  and  de- 
clares that  it  may  be  successfully  done.  Its  experiments  were 
largely  of  a  practical  nature  with  a  view  of  determining  if  blankets 
and  Clothing  furnished  the  War  Department  by  contractors  are  true 
to  specifications  and  whether  pxure  goods  or  adulterated  and  an 
attempted  imposition.  In  this  way  me  Department  of  Agriculture 
has  been  of  great  aid  to  the  War  Department  in  the  way  of  seeming 
goods  as  contracted  for.  Other  experiments  have  been  made  in  other 
lines  with  a  view  of  obtaining  information  valuable  to  the  people  of 
the  coimtry. 

In  a  communication  under  date  of  May  22,  1913,  to  the  author  of 
the  bill,  the  Senator  from  Montana  (Mr.  Alyers),  Dr.  Galloway,  then 
Assistant  Secretary  of  Agriculture,  says: 

I  am  inclosing  herewith  two  statements  relating  to  the  mixing  of  various  fibers  in 
cloth  and  other  fabrics,  one  prepared  by  the  Bureau  of  Chemistry  and  the  other  pre- 
pared by  Mr.  0.  F.  Cook,  of  the  Bureau  of  Plant  Industry. 
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The  above-mentioned  letter  from  the  Chief  of  the  Bureau  of 
iJhemistry  says: 

The  letter  from  Senator  MyeiB  of  the  9th  instant,  desiring  certain  information  relatiTe 
to  fobrics,  has  been  received,  and  we  bog  to  offer  the  following  facts: 

In  his  letter  he  requests  information  concerning  methods  of  examination  of  fabrics. 
The  methods  used  are  such  as  are  well  recognized  by  textile  experts,  and  consist  of 
chemical,  microchemical,  and  microscopical  tests.  Tne  more  important  of  these  tests, 
stated  with  as  little  technicality  as  possible,  are  the  following: 

The  animal  fibers,  such  as  wool  and  silk,  are  of  such  distinctively  different  compo- 
sition from  those  of  v^etable  origin  that  it  is  a  comparatively  easy  matter  to  use  a 
chemical  solvent  which  will  dissolve  the  animal  fibers,  leaving  the  others  intact  behind. 
The  weight  of  a  portion  of  the  original  goods  is  first  determined,  and  after  treatment 
the  weight  is  again  determined,  m>m  which  data  the  percentage  is  easily  obtained. 
Again,  many  fabrics  are  woven  from  yams  composed  of  only  one  kind  of  fibers,  as,  for 
example,  many  fabrics  have  cotton  warp  and  wool  or  silk  filling,  or  vice  versa.  Ck>tton 
and  linen  towels  are  frequently  made  with  a  cotton  yam  for  filling  and  linen  for  the 
warp,  and  woven  in  such  a  manner  that  the  linen  mostly  comes  on  the  outside  to  give 
greater  absorbent  power.  In  all  such  cases,  the  different  threads  are  unraveled,  and 
the  percentage  of  each  is  very  accurately  determined .  The  kind  of  fibers  of  whioi  the 
threads  themselves  are  comp>osed  is  determined  laigely  by  microscopical  means. 
Thus,  wool  has  a  fiber  with  markings  very  different  from  silk,  and  cotton  has  a  some- 
what flattened,  twisted  fiber,  while  Unen  has  a  cylindrical  fiber  with  cross  lines.  Arti- 
ficial silk  has  an  appearance  similar  to  coarse  silk  fibers,  but  because  of  being  of  very 
different  composition  a  microchemical  test  for  silk  will  show  the  difference.  Shoddy 
is  made  from  wool  fibers  which  have  been  previously  used  in  another  fabric.  The 
fibers  under  the  microscope  have  a  broken  appearance,  and  the  characteristic  scales 
on  the  fibers  have  been  in  whole  or  in  part  worn  away,  giving  the  fibers  a  much  smoother 
appearance  than  usual.  There  is  usually  apparent  tne  fact  that  different  kinds  of  dyes 
have  been  used,  as  shown  by  microchemical  tests. 

Qeods  are  not  infrequently  heavily  sized.  This  is  sometimes  done  with  fraudulent 
intent,  for  it  gives  the  goods  the  effect  of  having  greater  body;  but  as  the  material  used 
is  most  frequently  simply  a  starch  preparation,  it  is  removed  the  first  time  the  fabric 
is  washed. 

Another  form  of  adulteration  is  seen  in  the ' '  loading  '*  of  silks.  The  silk  is  sometimes 
so  loaded  that  the  loading  weighs  much  more  than  the  original  silk.  It  frequently 
results  in  making  the  fiber  so  brittle  that  the  goods  soon  crack  and  are  mined.  Much 
of  the  loading  used  is  of  a  mineral  character,  so  that  b}*^  burning  a  weighed  piece  of 
cloth  the  amount  of  ash  less  the  normal  amount  of  ash  in  silk  gives  the  amount  of 

Mudn  of  the  work  of  the  bureau  on  the  line  of  fabrics  has  been  in  examining  and 
testing  of  samples  for  the  various  departments  of  the  Government,  and  it  may  be  that 
some  of  the  best  examples  can  be  gleaned  from  these  cases: 

Case  No.  I.  A  ribbon  was  sent  in  by  one  of  the  departments  which  stated  it  was 
supposed  to  be  all  silk.  An  examination  showed  the  warp  to  be  silk  and  the  filling 
cotton.    By  percentage,  only  30  per  cent  of  the  sample  was  silk. 

Case  No.  2.  A  contract  sample  of  ribbon  contained  33  per  cent  of  silk.  One  deliv- 
ery sample  had  only  21.3  per  cent  silk. 

Case  No.  3.  This  was  a  group  of  glass  toweling  samples,  bought  as  indicated  below. 
Hie  results  of  the  examination  are  also  given: 


Sample. 

Soldas- 

Result  of  examination. 

A 

AU  linen 

All  linen  except  a  few  colored  threads. 
Do. 

B 

do 

C 

do 

Do. 

D 

do 

Filling  linen;  warp  and  colored  threads  cot- 
ton. 

All  linen  except  the  colored  threads,  which 
were  25  per  cent  of  sample. 

Filling  linen;  warp  and  colored  threads  cot- 
ton. 
Do. 

E 

Half  Unen,  half  cotton 

F 

Allllnen 

0 

M'lTod  wtt«n  and  llnfln .  .  ^  .  x  x  x 

H 

Cotton 

All  cotton. 

Case  No.  4.  Contract  for  certain  blankets  specified  a  certain  percentage  of  wool. 
The  amoimt  of  wool  in  some  cases  was  only  50  per  cent  to  75  per  cent  of  the  amoimt 
required,  while  in  other  cases  it  exceeded  the  requirements.    Such  cases  emphasise 
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the  fact  that  dealers  are  often  in  the  dark  as  to  the  actual  compoeitioii  of  the  goods 
thev  are  offering  for  sale. 

Case  No.  5.  A  pair  of  trousers  bought  for  all  wool  after  being  worn  a  short  time  showed 
the  wool  facing  to  be  wearing  off,  exposing  a  cotton  core  to  the  vam. 

Case  No.  6.  This  was  one  of  the  most  interesting,  and  came  nt>m  the  Post  Office 
Department.  Complaints  had  been  lodged  with  that  department  against  a  certain 
mail-order  house.  One  sample  sent  in  was  an  overcoat  sold  by  mail  as  all  wool.  An 
examination  showed  it  to  be  mungo,  in  which  about  20  per  cent  of  cotton  had  been 
used.  A  short  time  later  a  suit  of  clothes  was  sent  in.  and  an  examination  showed 
this  also  to  have  considerable  cotton.  As  a  result  of  tnese  tests,  the  Post  Office  De- 
partment notified  the  firm  that  unless  thev  made  the  goods  to  conform  to  their  adver- 
tised claims,  a  fraud  order  would  be  issued,  to  which  this  firm  replied  that  they  ould 
comply  witn  the  order. 

Gs^  No.  7.  The  specifications  on  a  certain  grade  of  flannel  called  for  all  wool.  The 
sample  submitted  by  one  bidder  had  only  about  50  per  cent  of  wool  present,  the  rest 
being  cotton. 

I  am  sending  herewith  photomicro^phs  of  the  most  important  textile  fibers  which 
will  serve  to  indicate  their  microscopical  characteristics. 

The  time  allowed  for  preparing  a  set  of  exhibit  samples  is  so  short  that  only  a  few 
illustrations  can  be  given,  but  we  would  be  pleased  to  prepare  a  more  complete  set  in 
^e  future  if  a  few  days*  time  were  allowed.  In  our  regular  routine  work  samples, 
unless  of  sj^cial  interest,  are  destroyed  after  a  short  time  because  of  want  of  adequate 
storage  foicilities,  hence  our  lack  of  a  lairge  number  of  exhibit  samples  at  hand.  We 
have,  however,  been  able  to  gather  a  few  samples  which  illustrate  some  of  the  points 
contained  in  this  memorandum. 

The  above-mentioned  letter  from  the  chief  of  the  Bureau  of  Plant 
Industry  says: 

With  reference  lo  your  question  regarding  the  use  of  cotton  in  mixed  fabrics  I  ^'  ould 
say  that  this  does  not  represent  the  most  serious  danger  to  the  consuming  public. 
Such  mixtures  are  easily  detected,  either  by  direct  inspection  with  a  lens  or  by  chem- 
ical means.  But  fabrics  of  *  *  pure  cotton  "  may  be  made  of  such  inferior  fiber  as  to  be 
of  little  or  no  use. 

The  protection  that  the  public  needs  with  reference  to  cotton  would  not  be  furnished 
by  preventing  mixture  of  fibers,  but  would  need  to  guard  against  the  substitution  of 
short,  inferior  fiber  in  fabrics  that  should  be  made  of  long-staple  cotton.  There  is  no 
agricultural  reason  why  an  adequate  supply  of  long-staple  cotton  should  not  be  grown. 
The  present  careless  methods  of  cotton  farming  are  very  largely  the  result  of  a  commer^ 
dal  development  which  conflicts  with  the  interests  of  the  consumer  as  well  as  with 
those  of  the  producer. 

The  simplest  and  most  effective  way  to  supply  the  public  with  the  needed  protec- 
tion in  the  case  of  cotton  would  be  to  reauire  that  fabrics  and  other  cotton  manufac- 
tures carry  marks  or  labels  certifying  the  length  of  the  staple  of  which  they  are  mstde. 
On  accoimt  of  the  high  correlation  of  this  Victor  with  other  desirable  qualities  a  simple 
certification  of  length  would  remove  a  very  large  part  of  the  temptation  to  use  inferior 
fiber.  The  only  standard  that  it  would  be  necessary  to  establisn  in  the  enforcement 
of  such  a  law  would  be  to  determine  what  percentage  of  fiber  of  a  given  length  would 
be  required  to  justify  a  certification  of  that  length  of  fiber  for  the  fabric  as  a  whole. 

Whether  a  similar  standard  of  length  could  be  applied  to  the  same  advantage  to 
wool,  I  am  unable  to  state,  but  at  least  it  would  afford  a  means  of  discouraging  the 
use  of  short  pieces  of  wool  fiber,  the  material  that  is  usuallv  employed  in  shoddy 
goods,  and  that  has  to  be  combined  with  cotton  to  give  the  rabric  an  appearance  of 
strength. 

The  substitution  of  the  inferior  material  is  made  possible  in  both  cases  by  the 
improvement  of  textile  macliinery.  In  former  decades  the  public  had  a  measure  of 
protection  against  inferior  cotton  from  the  fact  that  good  staples  were  required  for 
all  of  the  finer  fabrics,  but  better  machines  made  it  possible  to  spin  finer  threads  of 
shorter  and  weaker  fiber,  until  it  has  become  quite  impossible  for  the  purchaser  to 
judge  of  the  strength  or  durability  of  a  cotton  fabric.  The  substitution  of  inferior 
fiber  has  been  so  gradual  that  the  individual  manufacturer  can  hardly  be  considered 
responsible,  but  the  results  of  the  system  are  very  injurious  to  agriculture  and  very 
costly  to  the  consuming  public.  To  place  the  purchaser  again  in  the  position  to  dis- 
criminate against  infenor  cotton  would  be  a  most  important  economic  reform. 
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6  LABELING  AND  TAGGING  OF  FABBICS. 

A  number  of  samples  and  illustrations  of  the  work  conducted  by 
the  Department  of  Agriculture  were  submitted  to  the  committee  to 
prove  tnat  the  work  provided  for  in  the  bill  is  practicable  and  feasible. 

The  imposition  practiced  upon  the  public  by  pahning  oflf  upon  and 
selling  to  the  public  mixed  and  shoddy  goods  under  the  claim  that 
they  are  puire  goods  and  obtaining  tnerefor  pure-goods  prices  has 
reached  enormous  proportions,  and  it  is  one  oi  the  great  economical 
evils  and  dishonest  practices  of  this  age.  The  people  of  this  country 
are  being  constantly  defrauded  through  the  puttmg  on  the  market 
of  misrepresented  fabrics  and  articles  of  clothmg.  Manufacturers  of 
any  fabric,  or  article  made  therefrom,  shoxdd  be  required  to  state 
on  labels,  attached  to  their  products,  whether  such  products  are  pure 
or  adulterated.  This  bill  woxdd  not  prohibit  the  manxifacture  of 
fabrics  that  are  not  pure,  for  many  persons  prefer  to  buy  impure 
goods  at  low  prices  rather  than  pay  more  for  pure  goods;  but  it  woxdd 
exclude  from  interstate  commerce  articles  that  are  represented  to  be 
what  they  are  not.  In  most  cases  dealers  are  not  to  blame  for  the 
imposition  practiced  on  their  customers.  The  chief  trouble  is  with 
the  manxifacturer.  The  dealer  orders  of  the  manufacturer  and  pays 
for  something  which  he  thinks  he  is  getting,  and  he  in  turn  represents 
it  to  be  such  to  his  customer,  when  many  times  it  is  not  such,  and 
both  dealer  and  customer  are  defrauded.  The  trouble  is  at  the  begin- 
ning, with  the  manxifactiu-er,  and  there  is  where  it  should  be  cor- 
rect. This  bill  does  not  prohibit  the  manxifacture  of  any  article; 
manxifacturers  mav  continue  to  turn  out  what  they  may  please,  but 
its  effect  is  to  prohibit  the  sale  of  any  article  that  is  represented  to 
be  genuine  when  it  is  not;  in  other  words,  to  reqxiire  that  fabrics  be 
labeled  so  the  consumer  may  know  whether  he  is  getting  a  genuine 
article  or  a  counterfeit.  The  only  way  to  protect  a  consumer  is  by 
the  requirement  that  the  manufacturer  place  a  correct  label  upon  the 
product.  There  is  a  great  demand  all  over  the  coimtry  for  legislation 
of  this  character. 

This  bill  is  fashioned  very  much  along  the  lines  of  the  puire-food  law, 
which  has  been  of  great  benefit  to  the  people.  Thwefore,  appropri- 
ately, the  execution  of  the  provisions  of  the  bill  when  it  may  become 
a  law  is  imposed  lai^ely  upon  the  Secretaries  of  the  Treasury,  the 
Department  of  Agricxdture,  and  the  Department  of  Commerce. 
Shoxdd  a  measuire  of  this  character  be  enacted  and  enforced  it  wotild 
bring  great  benefits  to  the  people,  perhaps  in  time  almost  equal  to 
the  benefits  conferred  by  tne  pure  food  law.  Therefore,  the  com- 
mittee favorably  recommends  tne  bill  for  passage. 
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ed  Semon.       J  (     No.  819. 


RELIEF  OF  CERTAIN  SETTLERS  IN  liOUISIANA. 


OoTOBBs  8  (calendar  day,  October  14),  1914 — Ordered  to  be  printed. 


Mr.  STERLING;  from  the  Committee  on  Public  Lands,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  5890.] 

The  Committee  on  Public  Lands,  to  which  was  referred  the  bill 
(H.  R.  6890)  for  the  relief  of  settlers  within  the  lunits  of  the  grant  to 
the  New  Orleans,  Baton  Routje  &  Vicksburg  Railroad  Co.,  having 
had  the  same  imder  consideration,  beg  leave  to  report  it  back  to  the 
Senate  witJi  the  following  amendment: 

Strike  out  all  after  the  enacting  clause  and  insert  in  lieu  thereof  the 
following: 

That  the  Secretary  of  the  Interior  be,  and  hereby  is,  authorized  and  directed  to 
immediately  take  up  and  resume  the  adjustment  and.  adjudication  of  all  rights,  privi- 
leges, and  relinquisnments  granted,  conveyed,  and  confirmed  to  the  New  Orleans  Pa- 
cific Railroad  Company,  as  the  assignee  of  the  New  Orleans,  Baton  ROuee  and  Vicka- 
buig  Railroad  Company,  by  the  act  of  Congress  approved  February  eighth,  eighteen 
hundred  and  eighty-seven,  and  entitled  "An  act  to  declare  a  forfeiture  of  lands  granted 
to  the  New  Orleans,  Baton  Rouge  and  Vicksburg  Railroad  Company,  to  confirm  title 
to  certain  lands,  and  for  other  purposes,''  and  subject  to  all  the  provisions  and  con- 
ditions therein  contained,  for  the  protection  of  actual  settlers  on  said  lands  at  the 
date  of  the  definite  location  of  said  road,  their  heirs  or  assigns,  and  remaining  in  the 
possession  of  said  settlers,  their  heirs  or  assigns,  at  the  date  of  this  act:  Provided, 
That  the  claims  of  such  settlers,  their  heirs  or  assigns,  shall  be  asserted  within  a  period 
of  one  year  from  the  passage  of  this  act,  and  if  not  asserted  within  that  time  sludl  be 
forever  barred. 

H.  R.  5890,  which  is  the  basis  of  the  legislation  reported  by  this 
committee,  was  considered  in  the  Committee  on  the  Public  Lands  of 
the  House  of  Representatives  on  January  26  and  27.  Representatives 
of  the  railroad  company,  its  grantees,  and  of  the  settlers  appeared 
before  the  committee  and  made  detailed  statements  of  facts  ana  argu- 
ments concerning  the  subject.  A  favorable  report  on  the  bill  was 
made  by  that  committee.  However,  representatives  of  the  General 
Land  Omce  submitted  for  the  consideration  of  the  committee  two 
drafts  of  a  substitute  bill,  the  committee  reporting  substantially 
draft  No.  1,  as  follows. 


Digitized  by  VjOOQIC 


2  RELIEF  OF  GEBTAIK  8ETTLBB8  IK  LOUISIANA. 

Dbaft  No.  1. 

Be  it  enacted  by  the  Senate  and  House  of  Representativea  of  the  United  States  of  America 
in  Congress  osseMled,  That  the  Secretary  of  the  Interior  be,  and  hereby  is,  authorized 
and  directed  to  immediately  take  up  and  resume  the  adjustment  and  adjudication  of 
all  rights  and  privileges  relinquished,  granted,  conveyed,  and  confirmed  to  the  New 
Orleans  Pacific  Railway  Company,  as  the  assignee  of  the  New  Orleans.  Baton  Rouse 
and  Vicksbur^  Railroad  Company,  by  the  act  of  Congress  approved  February  eighth, 
eighteen  hundred  and  eighty-seven,  and  entitled  **An  act  to  declare  a  forfeiture  of 
lands  granted  to  the  New  Orleans,  Baton  Rouge  and  Vicksburg  Railroad  Company, 
to  confirm  title  to  certain  lands,  and  for  other  purpeoses,  **  subject  to  all  the  provisions 
and  conditions  therein  contained  for  the  protection  of  actual  settlers,  their  heirs  and 
assigns. 

2.  On  the  application  of  persons  to  make  entry  in  accordance  with  the  provisions 
of  the  act  aforesaid,  the  rights  only  of  those  who  were  actual  settlers  at  the  date  of 
definite  location,  their  heirs,  or  other  persons  to  whom  they  may  have  assigned  their 
possessory  rights,  prior  to  December  first,  nineteen  hundred  and  thirteen,  will  be  given 
consideration  as  against  the  outstanding  patent  or  patents  to  the  New  Orleans  Pacific 
Railway  Company. 

3.  In  determining  rights  asserted  by  or  on  behalf  of  actual  settlers,  or  their  assigns, 
proof  showing  actual  settlement  at  the  date  of  definite  location,  and  the  existence  of 
such  settlement  and  occupancy  at  the  present  time,  shall  be  deemed  prima  facie 
evidence  of  the  continuity  of  the  settlement  claim. 

4.  All  claims  adverse  to  the  New  Orleans  Pacific  Railway  Company,  or  its  succes- 
sors in  interest,  which  shall  not  be  asserted  within  the  period  of  two  years  from  the 
passage  of  this  act  shall  be  deemed  and  considered  forever  barred. 

The  Senate  Committee  on  Public  Lands  appointed  a  subcommittee 
composed  of  Senators  Robinson,  Ransdell,  and  Sterling  to  consider 
the  Dill.  The  subcommittee  had  prolonged  hearings  on  June  12  and 
13.  Some  parties  in  interest  asked  a  continuance  of  the  hearings  in 
order  that  additional  proof  might  bo  submitted  and  this  was  granted. 
Subsequently  the  hearings  were  resumed  and  concluded,  practically 
four  additional  days  being  consumed  in  the  hearing  of  statements 
and  in  the  consideration  of  documents  and  ailments  by  the  various 
parties  interested  in  the  legislation. 

The  subcommittee  of  this  committee  recommended  as  a  substitute 
for  the  bill  passed  by  the  House  substantially  draft  No.  2,  prepared 
by  the  Land  Office,  with  certain  amendments  desired  to  make  it 
more  specific  and  with  an  amendment  limiting  the  panod  within  which 
claims  may  be  asserted  to  within  one  year  oF  the  date  of  the  passage 
of  the  act 

ACT  OF  CONGRESS  OF  BfABOH  3,  1871. 

The  act  of  Congjress  of  March  3,  1871,  granted  to  the  Texas  Pacific 
Railroad  Co.  and  its  successors  certain  lands  situated  in  the  State  of 
Texas.    Section  9  of  that  act  contained  the  following  provision,  that — 

For  the  purpose  of  aiding  in  the  construction  of  its  raih-oad  and  telegraph  line,  every 
alternate  section  of  pubhc  land,  not  mineral,  designated  by  odd  numbers,  to  the 
amount  of  twenty  alternate  sections  per  mile,  on  each  side  of  said  railroad  line, 
as  such  line  may  be  adopted  by  said  company  through  the  Territories  of  the  United 
States,  *  *  *  where  the  same  shall  not  nave  been  sold,  reserved,  or  otherwise 
disposed  of  by  the  United  States,  and  to  which  a  preemption  or  homestead  claim  may 
not  have  attached  at  the  time  the  line  of  said  road  is  dennitely  fixed.    *    *    * 

The  department  has  decided  that  dates  of  definite  location  are 
specifically  determined  by  the  act  of  February  8, 1887,  to  wit,  October 
22, 1881,  ior  that  portion  of  the  road  from  a  point  in  township  2  north, 
range  1  east,  to  a  point  in  township  4  north,  range  2  west,  and  from 
Shreveport  to  a  point  in  township  10  north,  range  12  west,  and 
October  17,  1882,  for  the  balance  of  the  road. 
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Much  confusion  and  manjr  controversies  having  arisen  as  to  the 
rights  of  actual  settlers  within  the  exterior  limits  of  this  grant,  the 
act  of  February  8,  1887,  was  passed.    Section  2  of  said  act,  after 

Providing  that  the  title  granted  by  the  act  of  March  3,  1871,  to  the 
'exas  Pacific  Railroad  Co.  (not  declared  forfeited),  is  relinquished 
and  confirmed  to  the  New  Orleans  Pacific  Railroad  Co.  as  the  assignee 
of  the  New  Orleans,  Baton  Rouge  &  Vicksburg  Railroad  Co.  imder 
certain  conditions,  containing  the  following  proviso: 

Provided  J  That  aU  such  lands  occupied  by  actual  settlers  at  the  date  of  the  definite 
location  of  said  road  and  stiU  remaining  in  their  possession  or  in  possession  of  their 
heirs  or  assigns  shall  be  held  and  deemed  excepted  from  said  grant  and  shall  be  sub- 
ject to  entry  under  the  public-land  laws  of  the  United  States. 

As  to  lands  which  had  already  been  patented  \mder  the  act  of  1871 
the  confirmatory  act  of  February  8,  1887,  contained  the  following 
provision: 

That  the  patents  for  the  lands  conveyed  herein  that  have  already  been  issued  to 
said  company  be,  and  the  same  are  hereby,  confirmed:  but  the  Secretary  of  the 
Interior  is  herebv  fuUy  authorized  and  instructed  to  apply  the  provision  of  the  sec- 
ond, third,  fourm,  ana  fifth  sections  of  this  act  to  any  of  said  lands  that  have  been 
so  patented  and  to  protect  any  and  all  settlers  on  said  lands  in  all  their  rights  under 
the  said  sections  of  this  act. 

ACT  OF  MAROH  3,   1887. 

March  3,  1887,  Congress  passed  an  act  providing  for  the  adjust- 
ment of  land  grants  to  railroads.  Section  2  of  that  act  provided  that 
whenever  it  snail  appear  upon  the  completion  of  such  adjustment,  or 
sooner,  that  lands  had  been  erroneously  certified  or  patented  by  the 
United  States  to  any  railroad  company,  that  the  Secretary  of  the 
Interior  shall  demand  from  said  company  a  relinquishment  or  recon- 
veyance to  the  United  States,  and  2  such  company  shall  fail  to  so 
reconvey  within  90  days  after  the  demand  it  shall  be  the  duty  of  the 
Attorney  General  to  commence  and  prosecute  in  the  proper  courts 
the  necessary  proceedings  to  cancel  all  patents  and  certifications 
erroneously  issued  or  made. 

Provision  was  also  made  whereby  good-faith  pim^hasers  of  land 
erroneously  patented  to  the  railroad  company  should  obtain  title  from 
the  United  States  and  the  railroad  company  should  reimburse  the 
Government. 

ACT  OF  MABOH  2,  1896. 

The  act  of  March  2,  1896,  relied  on  largely  by  the  opponents  of 
this  le^lation,  is  a  general  act,  contains  no  repealing  clause,  and  in 
the  opmion  of  vour  committee  does  not  apply  to  settlers  whose  rights 
are  saved  by  the  special  acts  hereinabove  referred  to. 

The  proposed  legislation  is  not  without  serious  complications  and 
presents  difficulties  which  have  been  the  subject  of  prolonged  con- 
sideration by  your  subcommittee  hereinbefore  referred  to.  From  a 
consideration  of  the  whole  case,  however,  we  are  of  the  opinion  that 
Congress  from  the  beginning  has  expressed  and  manifested  its  pur- 
pose to  save  and  reserve  the  rights  of  all  persons  actually  on  any 
of  these  lands  at  the  time  of  the  definite  location  of  the  road.  Even 
patents  issued  under  these  acts  have  referred  to  the  claims  and 
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rights  of  actual  settlers  in  such  a  way,  in  our  opinion,  as  to  put 
purchasers  on  notice  and  to  impose  upon  them  some  obligation  to 
make  inquiry.  Moreover,  the  deeds  executed  by  the  daimants 
under  the  grant  are  all  quitclaim  or  special  warranty  deeds  wherein 
the  ^antor  simply  warrants  the  title  as  against  himself  or  those 
claiming  through  or  under  him.  Taking  the  language  of  these  deeds 
in  conjunction  with  the  language  of  the  grants  hereinabove  referred 
to,  we  are  of  the  opinion  that  these  constituted  notice  to  the  pur- 
chasers of  the  prior  rights  of  actual  settlers,  their  heirs  and  assigns, 
occupying  the  lands  in  good  faith. 

The  Land  OflBce,  whfle  regarding  the  matter  as  doubtful,  applied 
the  act  of  1896  so  as  to  shut  out  a  considerable  number  of  cases, 
which  under  the  adjustment  act  of  1887  appears  to  your  committee 
to  be  meritorious.  The  Land  Department  has  changed  its  views,  how- 
ever, regarding  this  act,  and  thinks  a  mistake  was  made  in  giving  it 
the  application.  An  erroneous  idea  prevails  in  some  quarters  as  to 
the  euect  of  this  legislation  and  the  number  of  cases  which  will  arise 
under  it.  When  agitation  of  the  matter  began  in  Louisiana  it  was 
thought  that  all  of  these  railroad  lands  would  be  thrown  open  to  settle- 
ment, and  a  large  number  of  filings  were  made  and  claims  assert^ 
which  did  not  have  any  foundation.  The  misapprehension  which  for 
a  time  existed  concerning  the  matter  has  disappeared.  The  actual 
number  of  cases  which  will  be  presented  to  the  Land  Office  can  not 
be  definitely  determined  by  your  committee,  but  we  are  of  the  opinion 
that  the  same  will  not  exceed  400.  Li  all  probability  the  cases  found 
meritorious  by  the  department  wiU  be  far  less  than  that  number. 

llie  committee  is  of  the  opinion  that  relief  should  be  granted  in 
these  meritorious  cases  and  that  it  should  take  the  form  suggested 
and  most  heartily  approved  by  the  department. 

We  therefore  recommend  the  adoption  of  draft  No.  2,  with  the 
amendments  indicated.  It  is  quite  desirable  from  every  standpoint 
that  this  legislation  should  be  speedily  disposed  of.  The  suDJect 
matter  has  formed  the  basis  of  prolonged  compUcations,  protracted 
litigation,  and  serious  agitation  extending  over  a  period  of  many 
years.  It  is  not  thought  trhat  injustice  can  result  to  anyone  by  the 
passage  of  this  legislation  in  view  of  the  whole  historv  of  the  case  and 
the  course  which  the  matter  has  heretofore  taken,  both  in  Congress 
and  in  the  courts. 
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REGULATION  OF  PRACTICE  OF  PHARMACY  AND  SALE  OF  POISON  IN 
CONSULAR  DISTRICTS  OF  UNITED  STATES  IN  CHINA. 


October  8  (calendar  day,  October  16),  1914. — Ordered  to  be  printed. 


Mr.  Smith  of  Michigan,  from  the  Committee  on  Foreign  Relations, 
submitted  the  following 

REPORT. 

[To  acconapany  S.  6631.] 

The  Committee  on  Foreign  Relations,  to  which  was  referred  the 
bill  (S.  6631)  to  regulate  the  practice  of  pharmacy  and  the  sale  of 

Soison  in  the  consular  districts  of  the  United  States  in  China,  having 
ad  the  same  under  consideration,  reports  it  to  the  Senate  with  the 
recommendation  that  it  pass. 


Department  of  State, 
Washington^  February  14, 191S, 
Hon.  William  Alden  Smith, 

United  States  Senate, 
Dear  Senator:  In  regard  to  our  conversation  this  morning,  I  am  sending  you 
herewiUi  in  duplicate  three  memoranda  in  r^ard  to  "  An  act  to  regulate  tJhe  practice 
of  pharmacy  and  the  sale  of  poisons  in  the  consular  districts  of  the  United  States  in 
China." 

But  first  a  word  in  regard  to  the  proposed  act.  Through  an  error  Mr.  CuUom  intro- 
duced the  original  defective  draft  of  this  bill  on  April  6,  1911.  (S.  13,  62d  Cong., 
1st  8088. )  The  corrected  and  completed  bill  is  the  accompanying  bill  headed '  *  Senate 
8208,  Sixty-first  Congress,  second  session. "  which  passed  that  session  of  Congress  June 
25,  1910.  I  am  attaching  to  this  letter  both  the  bills.  But  Senate  13  should  be  dis- 
regarded entirely,  and  should  be  replaced  by  the  old  bill.  Senate  8208. 

As  to  the  memoranda  which  accompany  this  letter:  The  first  deals  with  the  reasons 
making  it  necessary  that  Congress  should  enact  the  proposed  legislation. 

The  second  memorandum  deals  with  the  bases  for  American  jurisdiction  over 
American  citizens  resident  in  China. 

The  third  memorandum  is  a  quotation  from  In  re  Ross  (1891, 140  U.  S.,  253,  463), 
to  the  effect  that  the  Government  of  the  United  States  can^  equally  with  any  oUier 
Government,  make  treaties  providing  for  the  exercise  of  judicial  authority  in  foreign 
countries  by  its  officers  appointed  to  reside  therein. 

As  I  informed  you  this  morning,  there  will  be  no  difficultv  in  having  the  House  act 
on  this  bill  at  the  present  session  of  Congress,  if  you  decide  to  report  it  favorably 
and  it  is  passed  bv  the  Senate.    The  bill  mw  been  designed  to  redeem  our  pledges  to 
China  and  as  an  aid  to  her  in  her  determination  to  stamp  out  opium  abuse. 
Sincerely,  yours, 

Hamilton  Wright, 
United  States  Commissioner.  T  p 


2  PRACTICE  OF  PHARMACY  AND  SALE  OP  POISON. 

Memorandum  I. 

REASONS   MAKING   IT   NECESSARY   THAT  THE   CONGRESS    SHOULD   ENACT  THE    ACCOM- 
PANYING  BILL,    SENATE  820S,    SIXTY-FIRST  CONGRESS,    SECOND   SESSION. 

In  the  autumn  of  1906  the  Chinese  (xovemment  detennined  to  bring  to  an  end  the 
practice  of  opium  smoking  in  China.  In  support  of  China's  effort  the  United  States 
immediately  proposed  to  Austria-Hungary,  cliina,  France,  Germany,  Great  Britain, 
Italy,  Japan,  Netherlands,  Persia,  Portugal,  Kussia,  and  Siam  that  an  international 
commission  should  be  assembled  to  study  and  recommend  means  by  which  the  Indo- 
Chinese  opium  traffic  and  the  collateral  traffic  to  the  Philippine  Islands  and  other 
eastern  territories  might  be  brought  to  an  end.  That  commission  assembled  at  Shang- 
hai in  February,  1909,  and  in  the  course  of  its  deliberations  on  the  opium  problem  it 
was  demonstrated  that  in  the  three  preceding  years  the  Chinese  Empire  had  been 
flooded  with  so-called  opium  remedies  largely  manufactured  by  foreigners  resident  in 
the  treaty  ports  of  China,  and  that  these  so^;alled  antiopium  remedies  were  composed 
largely  of  opium  and  morphine.  It  therefore  appeared  that  China's  heroic  effort  to 
suppress  the  habit  of  opium  smoking  would  be  frustrated  because  the  habit  of  swallow- 
ingopium  was  about  to  take  the  place  of  the  habit  of  opium  smoking. 

The  International  Opium  Commission  promptly  recognized  this  fact  when  demon- 
strated by  the  (liinese  commissioners,  and  a  means  to  prevent  the  replacement  of 
the  old  habit  of  opium  smoking  by  opium  swallowing  and  the  responsibility  of  for- 
eigners in  the  treaty  ports  of  China  for  the  new  habit  had  to  be  thought  out. 

Aftor  a  thorough  discussion  between  the  American  and  Chinese  commissioners  it 
was  decided  that  the  commission  as  a  whole  should  recommend  to  their  Grovemments 
that  they  apply  their  national  pharmacy  laws  to  their  subjects  in  the  consular  dis- 
tricts, settlements,  and  concessions  in  China,  the  object  being  to  prevent  foreigners 
in  China  manufacturing  wholesale  and  placing  on  the  market  so-called  antiopium 
remedies  which  contain  nothing  but  opium  and  morphine.  Therefore  the  commis- 
sion as  a  whole  adopted  the  following  resolution,  which  was  introduced  by  the 
American  delegation: 

**  Resolution  9. — InteniatioTial  Opiwn  C<nnmi88ion, 

**Be  it  resolved  J  That  the  International  Opium  Commission  recommends  that  each 
delegation  move  its  (jovemment  to  apply  its  pharmacy  laws  to  its  subjects  in  the  con- 
sular districts,  concessions,  and  settlements  in  China.'' 

As  the  American  commissioners,  after  consultation  with  the  Chinese  commissioners, 
were  responsible  for  this  resolution,  it  was  incumbent  upon  the  American  Government 
to  be  the  first  to  apply  any  national  pharmacy  act  on  tne  statute  books  to  its  subjects 
resident  in  its  consular  districts  in  China.  The  only  national  pharmacy  act  on  the 
statute  books  is  "Public,  No.  148:  An  act  to  regulate  the  practice  of  pharmacy  and  the 
sale  of  poisons  in  the  District  of  Columbia,  and  for  other  purposes." 

This  act  was  therefore  taken  as  a  model  of  the  act  which  the  Chinese  Government 
expected  that  the  American  Government  would  apply  to  Americans  resident  in  China 
under  those  treaty  stipulations  which  are  briefea  m  another  memorandum.  The 
modification  of  "Public,  No.  148,"  which  accompanies  thb  memorandum,  was  passed 
by  the  Senate  on  June  25,  1910,  but  failed  of  action  in  the  House,  and  the  matter  has 
rested  until  the  present  moment. 

Following  upon  the  unanimous  action  of  the  International  Opium  Commission  in 
condemniug  the  evils  associated  with  the  opium  traffic,  this  Government  proposed  to 
the  other  interested  Governments  that  an  international  conference,  composed  of  dele-  - 
gates  with  full  powers,  should  meet  at  The  Hague  to  give  the  force  of  law  and  inter- 
national agreement  to  the  resolutions  of  the  International  Opium  Commission.  That 
conference  assembled  at  The  Hague  on  the  1st  of  last  December  and,  after  signing  a 
convention,  adjourned  on  the  23d  of  the  following  January.  Amongst  the  most  impor- 
tant articles  signed  by  the  delates  on  behalf  of  their  Governments  were  those  which 
confirmed  to  China  tne  abolition  of  the  Indo-Chinese  opium  traffic.  (See  Ch.  4,  In- 
ternational opium  convention,  p.  34,  S.  Doc.  No.  733,  62d  Cong.,  2d  sees.) 

Article  16  of  Chapter  IV  of  the  international  opium  convention  is  the  piertinent  one 
so  ^  as  the  proposed  legislation  is  concerned.    That  article  is  as  follows: 

"Article  16. — InterrujUvmcd  opium  convention. 

"The  Chinese  Government  shaU  promulgate  pharmacy  laws  for  its  subjects,  regur 
lating  the  sale  andjlistribution  of  morphine,  cocaine,  and  their  respective  salts,  and  of 
the  substances  indicated  in  article  14  of  the  present  convention,  and  shall  communi- 
cate these  laws  to  the  Governments  having  treaties  with  China  thiouglL  the  intennedi- 
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ary  of  their  diplomatic  representatives  at  Peking.  The  contracting  powers  having 
treaties  with  Chma  shaU  examine  these  laivs,  and^  i£  they  find  them  acceptable,  shaU  take 
the  necessary  meastwes  to  the  end  that  they  he  applied  to  thevr  nationals  residinp  in  China,** 

Thus  it  will  be  seen  that  the  powers  having  treaty  relations  with  China,  amongst 
them  the  United  States,  have  entered  into  a  solemn  pledge  with  the  Chinese  Gov- 
ernment to  apply  such  pharmacy  laws  to  their  nationals  residing  in  China  as  will 
regulate  the  sale  and  distribution  of  opium,  morphine,  and  cocaine,  the  object  being 
to  prevent  the  nationals  of  the  treaty  powers  flooding  China  with  remedies  containing 
opium  which  are  more  baneful  in  tneir  effects  tnan  the  evils  of  opium  smoking, 
which  the  Chinese  are  successfully  suppressing. 

This  pledge  on  the  port  of  the  United  States  can  be  redeemed  by  the  passage  and 
approval  of  the  accompanying  bill. 

In  regard  to  the  proposed  biU,  it  can  be  stated  that  as  a  pharmacy  act  it  is  as  satis- 
fewjtory  as  Public  No.  148,  on  which  it  is  modeled,  which  has  been  in  force  in  the 
District  of  Columbia  for  several  years,  and  which  has  proved  to  be  as  efficient  and 
workable  as  the  pharmacy  acts  of  any  of  the  States  of  the  Union. 

As  to  the  law  features  of  the  proposed  bill  as  they  affect  Americans  in  China,  it 
may  be  said  to  be  without  foult.  It  represents  the  combined  e^rts  of  Mr.  Hamilton 
Wright,  who  has  been  in  charge  of  the  international  aspects  of  the  opium  work  on 
behalf  of  the  American  Government,  of  the  members  of  the  Far  Eastern  Division, 
and  of  the  solicitors  of  the  Department  of  State.  Since  its  drafting  it  has  been  sub- 
mitted to  Judge  Thayer,  of  the  United  States  Court  in  China,  and  to  several  of  the 
American  consuls  general  in  that  country.  They  have  all  commended  it  from  the 
point  of  view  of  principle,  and  regard  it  as  practicable  and  well  within  treaty  and 
statutory  law  under  which  Americans  reside  m  China. 

It  should  be  borne  in  mind  that  the  Chinese  Government  has  by  resolution  in  the 
International  Opium  Commission  and  by  treaty  stipulation  in  the  International 
Opium  Convention  requested  this  Government  to  pass  thia  act,  and  tiiat  all  Chinese 
conversant  with  the  question  will  welcome  the  present  act,  if  passed  and  approved, 
as  a  model  act  on  whidh  a  Chinese  national  phanuacy  act  may  be  t^sed. 


Memorandum  II. 

The  bases  for  American  jurisdiction  over  Americans  resident  in  China  are  founded: 

1.  On  the  right  of  citizens  of  the  United  States  to  frequent  the  open  ports  of  China. 

2.  On  the  right  of  the  American  Government  to  superintend  and  regulate  the  con- 
cerns of  citizens  of  the  United  States  doing  business  at  the  open  ports  of  China,  to- 
gether with  the  right  of  the  United  States  to  appoint  consuls  or  other  officers  at  the 
same  ports. 

3.  The  judicial  authority  of  the  United  States  over  citizens  who  reside  at  the  open 
ports  of  China. 

First.  By  Article  III  of  the  treaty  of  Wang  Hea  between  United  States  and  China, 
1844,  citizens  of  the  United  States  were  permitted  to  frequent  the  five  ports  of  Quang- 
chow,  Amoy,  Fuchow,  Ningpo,  and  Shanghai,  and  to  reside  with  their  families  and 
trade  there;  to  proceed  at  pleasure  with  their  vessels  and  merchandise  to  and  from 
any  foreign  port  and  either  of  the  said  five  ports,  and  from  either  of  said  five  ports  to 
anV  other  of  them.    (See  p.  474,  Treaties  between  China  and  Foreign  States,  vol.  1.) 

The  provisions  of  Article  III  of  the  treaty  of  Wang  Hea  were  reaffirmed  and  broad- 
ened by  Article  XIV  of  the  treaty  of  Tientsin  between  the  United  States  and  China, 
1858  and  there  was  added  to  the  five  ports  mentioned  in  Article  III  of  the  treaty  of 
1844  Swatow,  Canton,  and  Taiwan  in  the  Island  of  Formosa.    (See  p.  315,  ibid.) 

Second.  By  Article  IV  of  the  treaty  of  Wang  Hea  it  is  provided  that  for  the  superin- 
tendence and  regulation  of  the  concerns  of  citizens  of  the  United  States  doine  business 
in  the  five  ports  mentioned  in  Article  III  of  that  treaty  the  Government  of  the  United 
States  may  appoint  consuls  or  other  officers  at  the  time,  who  shall  be  duly  recognized 
as  such  by  the  officers  of  the  Chinese  Government.    (See  p.  474,  ibidj 

Article  X  of  the  treaty  of  Tientsin  of  1858  reaffirms  this  nght  of  the  United  States  to 
appoint  consuls  at  all  of  the  open  ports  of  China. 

Third.  By  Article  XXI  of  the  treaty  of  Wang  Hea,  1844,  the  judicial  authority  of 
the  United  States  over  its  citizens  who  are  in  residence  at  the  open  j>ort8  of  China  was 
reaffirmed,  it  being  provided  by  Article  XXI  that  citizens  of  the  United  States  who 
may  commit  any  crime  in  China  shall  be  subject  to  be  tried  and  punished  only  by 
the  bonsul  or  other  pubUc  functionary  of  the  United  States  authorized  according  to 
the  laws  of  the  United  States,  while  subjects  of  China  who  may  be  guilty  of  any  crim- 
inal act  toward  citizens  of  the  United  States  were  to  be  arrested  and  punished  by  the 
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GhineBe  authorities  and  according  to  the  laws  of  China.    (See  p.  481,  ibid.)    The 
provision  of  this  article  was  amplified  by  Article  XXV  of  the  same  treaty,  which 

Erovides  that  all  questions  in  r^^  to  rights,  whether  of  property  or  person,  arising 
etween  citizens  of  the  United  States  and  China  shall  be  subject  to  the  jurisdiction 
of  and  regulated  by  the  authorities  of  their  own  Government,  and  all  controversies 
occurring  in  China  between  citizens  of  the  United  States  and  the  subjects  of  any 
other  Government  shall  be  regulated  by  the  treaties  existing  between  the  United 
States  and  such  Governments,  respectively,  without  interference  on  the  part  of  China. 
(See  p.  483,  ibid.) 

Article  XI  of  tne  treaty  of  Tientsin,  1858,  reaffirmed  and  amplified  Article  XXI  of 
the  Treaty  of  Wanghea.    (See  p.  513,  ibid.) 

Since  these  treaties  were  negotiated  the  Congress  has  passed  several  acts  relating 
to  the  rights  of  American  citizens  in  China,  and  to  consular  and  to  judicial  jurisdiction 
over  them.  The  earliest  act  of  Congress  which  applies  was  that  of  August  11,  1848. 
(9  Stat.  L..  276.) 

In  reporting  the  bill  the  Senate  Judiciary  Committee  stated  that  the  measure  was 
considered  necessary  to  the  execution  of  the  treaty  of  1844  with  China.  The  next 
legislation  was  that  of  June  22, 1860  (12  Stat.  L.,  72).  It  was  occasioned  partly  by  the 
newly  made  treaty  with  China  commonly  known  as  the  Tientsin  treaty  of  1858.  It 
extensively  amphfied  and  improved  the  earliest  legislation,  and  together  with  the 
act  of  July  1,  1870  (16  Stat.  L.,  183^,  relating  to  appeals  in  certain  cases,  formed  the 
basis  of  the  law  as  embodied  in  the  Revised  Statutes,  sections  4083,  4130.  (See  p.  787, 
R.  S.  U.  S.,  2d  ed.,  1878.} 

It  is  repeatedly  declared  in  these  statutes  that  they  are  intended  to  carry  into  effect 
the  treaties  which  have  ^nted  extra-territorial  jurisdiction  to  the  United  States  in 
China,  as  well  as  other  oriental  countries.  The  jurisdiction  as  provided  for  in  China 
is  described  with  some  fuUness.  The  second  leading  feature  of  these  statutes  is  that 
they  set  forth  what  law  is  to  be  applied  in  consular  courts  (Sees.  4086,  4117-4120, 
4126.)  The  jurisdiction  in  both  criminal  and  dvil  matters  is  to  be  exercised  and  en- 
forced in  conformity  with  the  laws  of  the  United  States,  which  are  by  these  statutes, 
and  so  far  as  necessary  and  suitable  under  the  treaties,  extended  over  all  citizens  of 
the  United  States  in  China,  and  over  all  others  who  may  have  the  right  of  American 
protection.  If  the  laws  of  the  United  States,  the  statutes  continue,  are  not  adapted 
to  the  object  of  the  treaties,  or  are  deficient  in  the  provisions  necessary  to  furnish 
suitable  remedies,  the  common  law  and  the  law  of  equity  and  admiralty  shall  extend 
in  like  manner  over  citizens  and  other  protected  persons  in  those  countries.  And  if 
neither  the  common  law  nor  the  law  of  equity  or  admiralty  nor  the  statutes  of  the 
United  States  furnish  appropriate  and  sufficient  remedies,  the  American  minister  in 
China  shall  issue  regulations  which  shall  supply  such  defects  and  deficiencies  and 
shall  have  the  force  of  law.  (See  pp.  41-42,  '^^ American  Consular  Jurisdiction  in 
the  Orient, '  *  Hinckley. ) 

These  statutes  have  been  somewhat  modified,  so  far  as  China  is  concerned,  by  the 
act  of  June  30,  1906,  creatmg  a  United  States  Court  for  China.  That  act  imphedly 
removes  all  jurisdiction  and  ^e  power  of  making  regulations  from  the  minister  to 
China.  It  confers  this  jurisdiction  and  power  upon  tne  judge  of  the  United  States 
Court  for  China.    A  copy  of  the  act  of  Jime  30,  1906,  is  attached. 

The  proposed  act  to  ri^late  the  practice  of  pharmacy  and  sale  of  poisons  in  the 
consular  districts  of  the  United  States  in  China  does  not  in  any  way  transcend  the 
consular  and  judicial  authority  of  the  United  States  in  China,  as  provided  for  in  the 
above-mentioned  treaties  and  statutes.  It  should  be  stated  in  regard  to  section  13 
of  the  proposed  act  which  protects  the  act  of  Congress  of  Febniary  23, 1887,  providing 
for  the  execution  of  the  provisions  of  Article  II  of  the  American-Chinese  treaty  of  1880, 
that  this  is  necessary  to  prevent  American  citizens  in  the  general  act  of  practicing 
n^armacy  from  ending  m  the  opium  trade  in  Chinese  waters,  as  agreed  to  by  the 
United  States  and  China  by  Article  II  of  the  treaty  of  1880. 

It  may  be  stated  as  a  general  proposition  that  the  Chinese  Government  has  always 
welcomed  ^e  worthy  exercise  of  the  judicial  functions  of  the  United  States  which 
are  reserved  to  this  Government  imder  the  extraterritoriality  provisions  of  our  treaties, 
and  the  exercise  of  such  power  has  always  made  for  better  relations  between  the  two 
countries.  The  accompanying  proposed  pharmacy  act,  wh ich  is  to  apply  to  Americans 
resident  in  China,  will  serve  as  a  sure  indication  of  the  solicitude  oi  this  (jovemmeot 
to  do  its  bounden  duty  toward  China. 
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Memorandum  III. 

The  Government  of  the  United  States  "can,  equally  with  any  of  the  former  or 
present  Governments  of  Europe,  make  treaties  providing  for  the  exercise  of  judicial 
authority  in  other  countries  by  its  oflficers  appointed  to  reside  therein."  (In  re  Ross, 
1891, 140  U.  S.,  453,  463.    See  Moore,  vol.  5,  p.  161,  third  paragraph.) 


Dbpartmbnt  of  Statb, 
WaskingUm^  September  17, 1914. 
The  Hon.  William  J.  Stone, 

Chairman  Committee  on  Foreign  Relations,  United  States  Senate. 

My  Dear  Senator:  During  the  Sixty-second  Congress  a  bill  was  introduced  in 
the  Senate  (S.  13)  to  regulate  the  practice  of  pharmacy  and  the  sale  of  poison  in  the 
consular  districts  of  the  United  States  in  China.  There  is  inclosed  herewith  a  copy 
of  the  report  made  by  Senator  Smith  of  Michigan  on  February  19.  1913,  from  die 
Committee  on  Foreign  Relations  recommending  tne  passage  of  the  bill  with  an  amend- 
ment striking  out  all  after  the  enacting  clause  and  insertmg  in  lieu  thereof  the  provi- 
sions indicated  in  the  report  and  which  I  have  marked .  This  bill  died  on  the  calendar, 
and  it  would  be  especially  gratifying  to  this  department  if  it  could  be  reintroducea 
in  amended  form  and  passed  before  the  adjournment  of  the  present  session. 

Your  attention  is  invited  to  the  fact  that  the  International  Opium  Commission  which 
met  at  Shanghai  in  1909  recommended  that  each  Government  represented  at  the 
meeting  should  enact  r^:ulatory  laws  on  this  subject.  The  International  Opium 
Conference  at  The  Hamie  subsec^uently  adopted  a  convention,  to  which  the  United 
States  is  signatory,  pledging  the  signatory  powers  to  the  enactment  of  legislation  such 
as  hereinbefore  deficribed  and  along  the  lines  of  legislation  already  enacted  into  law 
bearing  on  the  general  subject  of  the  opium  traffic.  The  bill  S.  13,  as  amended,  if 
enacted  into  law,  will  be  of  ^reat  benefit  in  the  effort  to  completely  stamp  out  the 
opium  traffic  in  China,  and  this  department  earnestly  hopes  that  the  bill  will  be  rein- 
troduced in  amended  form  and  passed  at  as  early  a  date  as  practicable. 

This  department  is  also  deeply  interested  in  the  passage  of  H.  R.  6282,  which  is 
now  in  conference,  if  I  am  correctly  informed,  and  wnich  was  reported  from  the  Com- 
mittee on  Finance  of  the  Senate,  providing  for  the  registration  with  collectors  of 
internal  revenue  the  names  of  persons  engaged  in  the  production,  manufacture,  impor- 
tation, and  sale  of  opium  or  coca  leaves,  and  imposing  a  special  tax  on  such  persons. 
This  bill  is  entirely  inde])endent  of  the  bill  S.  13,  but  inasmuch  as  it  also  relates  to 
the  regulation  of  the  trafUc  in  opium,  this  department  is  intensely  desirous  of  securing 
its  final  passage.  This  Government  has  been  one  of  the  leaders  in  obtaining  concerted 
action  among  the  principal  nations  looking  to  the  enactment  of  such  regulatory  laws 
as  may  be  necessary  for  the  eluppression  of  the  opium  traffic  and  it  would  be  a  matter 
of  much  pride  on  the  part  of  tnis  Government  and  great  benefit  to  the  movement  if 
the  bills  referred  to  herein  were  speedily  passed. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

Robert  Lansing, 

Acting  Secretary, 
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NINTH  INTERNATIONAL  CONGRESS  OF  THE  WORLD'S 
PURITY  FEDERATION. 


October  8  (calendar  day,  Octobbr  17),  1914. — Ordered  to  be  printed. 


Mr.  PoMERENE,   from   the  Committee   on  Foreign   Relations,  sub- 
mitted the  following 

REPORT. 

[To  accompany  H.  J.  Rea.  271.] 

The  Committee  on  Foreign  Relations,  to  which  was  referred  House 
joint  resolution  271.  authorizing  the  President  to  appoint  delegates 
to  attend  the  Nintn  International  Congress  of  the  World's  Purity 
Federation,  to  be  held  in  the  city  of  San  Francisco,  State  of  Califor- 
nia, July  18  to  24j  1915,  having  had  the  same  under  consideration, 
reports  the  resolution  with  the  recommendation  that  it  do  pass. 


(House  Report  No.  826,  Sixty-third  Congress,  second  session.] 

The  Committee  on  Foreign  ASairs,  to  which  was  referred  the  resolution  (H.  J.  Res. 
271)  authorizing  the  President  to  appoint  delegates  to  attend  the  Ninth  International 
Congress  of  the  World's  Purity  Federation,  having  had  the  same  under  considera- 
tion, report  it  back  with  an  amendment  and  with  the  recommendation  that  the  said 
resolution  as  amended  do  pass.    The  amendment  is  as  foUows: 

After  the  word  "fifteen,'*  at  the  end  of  line  8,  add  the  words — 

^^ Provided,  That  no  appropriation  shall  be  granted  at  any  time  for  expenses  of 
delegates  or  for  other  expenses  incurred  in  connection  with  said  congress." 

This  resolution  as  amended  imposes  no  charge  upon  the  Treasury. 

The  objects  and  purposes  of  this  congress  are  fully  set  out  in  the  "prospectus" 
of  the  World's  Purity  Federation,  which  accompanies  this  report. 


Ninth  Intbrnational  Pumty  Congress,  San  Franoibco,  Cal.,  July  1&-24,  1915. 

World  gathering,  held  in  connection  with  the  Panama-Pacific  Universal  Exj>o- 
sitlon,  for  the  annihilation  of  the  white-slave  traffic,  the  suppression  of  public  vice, 
instruction  in  sex  hygiene,  and  for  social,  civic,  and  moral  welfare. 

This  congress  is  called  by  and  will  be  held  under  the  direction  of  the  World's  Purity 
Federation,  with  the  cooperation  of  Government  officials,  leading  associations  or^^an- 
ized  for  social  uplift,  and  eminent  religious  workers,  reformers,  and  philanthropists. 
The  ei^t  successfid  international  gatherings  that  have  preceded  this  congress,  held 
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since  1900  under  the  auspices  of  this  federation,  have  been  potent  factors  in  bringing 
about  tlie  present  world-wide  agitation  and  efforts  against  the  social  evil,  and  an  cre- 
ating that  nigh  state  of  sentiment  and  intelligence  on  the  problems  relating  to  public 
vice  and  contributory  and  allied  evils  which  to-day  makes  the  consideration  and 
opea  discussion  of  these  Questions  possible,  and  demands  chaste  men  and  women — 
a  single  standard  of  morals  and  clean  cities— pure  social  relations.  The  San  Fran- 
cisco congress  will  imdoubtedly  be  the  greatest  gathering  ever  assembled  in  the  inter- 
est of  the  purity  cause. 

We  could  not  be  more  fortunate  in  our  place  of  meeting  and  in  the  date  set.  Many 
thousands  of  people  from  every  section  of  the  world  will  visit  the  Panama-Pacific 
Exposition,  hundreds  of  conventions  and  congresses  will  convene  there,  July  being 
the  vacation  month  and  the  exposition  then  at  its  best.  All  who  can  do  so  will  want 
to  be  in  San  Francisco  at  that  time.  The  great  convention  auditorium  has  been 
reserved  for  our  congress,  and  the  most  advantageous  hotel  accommodations  will  be 
secured  for  all  our  delates  and  visitors.  Railroads  and  steamship  lines  will  offer 
the  very  lowest  rates.  Arrangements  are  being  made  for  special  trains  to  the  con- 
gress from  Chicago  and  leading  seaports^  as  Boston,  New  York,  New  Orleans,  etc., 
that  will  take  in  the  most  scemc  routes  m  the  United  States  and  Canada.  This  fea- 
ture will  offer  special  opportunity  for  fellowship  and  pleasure  and  be  of  interest  and 
worth  to  foreign  delegates  particularly.  A  number  of  reUgious,  reform,  and  uplift 
organizations  tiiat  are  not  planning  to  hold  their  own  conventions  in  San  Francisco 
will  join  with  us  in  the  cong^ress,  taking  a  distinct  part  in  our  program.  We  welcome 
all  such  forces  and  cooperation. 

The  program  to  be  carried  out  at  this  congress  will  include  addresses  by  eminent 
reformers,  scientists,  educators,  physicians,  and  religious  workers,  discussions  cover- 
ing the  various  phases  of  our  movement  by  recc»nized  authorities,  and  periods  for 
open  discussion,  debate,  and  questions,  enabling  delates  to  secure  just  the  informa- 
tion and  help  tney  may  require  for  their  own  special  work  and  for  the  promotion  of 
the  movement  in  their  own  country  and  community.  The  program  will  be  worth 
a  trip  aroimd  the  world.  The  exposition  itself  will  offer  many  opportunities  for 
pleasure  and  social  intercourse  that  could  be  enjoyed  nowhere  else.  The  one  aim  of 
the  congress  is  to  formulate  safe  and  sane  constructive  methods  and  plans  of  work 
that  have  in  them  no  element  of  the  sensational  or  hysterical,  and  to  impart  needed 
inn)iration  and  enthusiasm  iot  the  work  itself. 

Chief  executives  of  nations,  govemora  of  States  and  Provinces,  mayors  of  cities, 
and  h^uls  of  other  govemmentel  departments  are  invited  to  send  representatives. 
Invitation  is  most  heartily  extended  to  reUmous,  reform,  social,  civic,  and  philan- 
thropic societies,  and  to  all  organizations  laboring  for  social  uplift  and  to  promote 
purity  and  eradicate  vice  to  send  delegates.  Individuals  not  connected  with  any 
organization  will  be  welcome.  Organizations  of  women  should  be  strongly  interested 
in  this  movement  and  lend  their  best  assistance.  We  earnestly  desire  the  best  coop- 
eration of  everyone  who  is  seriously  and  sincerely  interested  m  this  cause,  and  wdl 
appreciate  suggestions  as  to  topics  and  speakers  for  the  program.  Names  and  addresses 
01  persons  actively  interested  in  this  cause  are  desired.  For  further  information, 
delegates'  blanks,  and  printed  matter  for  distribution,  address 

World's  Purity  Fbderation, 

La  Crosse^  Wis, 

o 
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PAYMENT  OF  DAMAGES  TO  THE  NORWEGIAN  SHIP 

''INGRID." 


October  21,  1914. — Ordered  to  be  printed. 


Mr.  Shivelt,  from  the  Committee  on  Foreign  Relations,  submitted 

the  following 

REPORT. 

[To  accompany  S.  J.  Res.  198.] 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
message  of  the  President  transmitting  a  letter  of  the  Secretary  of 
State  to  the  President,  and  certain  correspondence  between  the 
Governments  of  the  United  States  and  Norway,  relating  to  claims 
for  damages  in  behalf  of  certain  members  of  the  crew  of  the  Norwegian 
ship  In^rid,  respectfully  report  a  joint  resolution  with  the  recom- 
mendation that  the  same  do  pass. 

Your  committee  append  hereto  the  message  of  the  President,  and 
also  the  correspondence  in  which  are  detailed  the  facts  and  circum- 
stances connected  with  the  matter. 


To  the  Senate  and  House  of  Repreeentativei: 

I  transmit  herewith  a  report  from  the  Secretary  of  State  in  relation  to  a  claim  pre- 
sented by  the  Government  of  Norway  against  this  Government  on  account  of  the 
action  of  the  authorities  of  Hudson  County,  N.  J.,  in  holding  for  their  appearance  as 
witnesses  in  a  criminal  case  in  that  county,  in  violation  of  treaty  provisions  between 
the  United  States  and  Norway^  as  the  Norw^ian  Government  alleges,  three  members 
of  the  crew  of  a  Norw^;ian  ship  called  the  Ingridf  and  I  recommend  that,  as  an  act 
of  grace,  and  without  reference  to  the  question  of  the  liability  of  the  United  States, 
an  appropriation  be  made  to  effect  a  settlement  of  this  claim  in  accordance  with  the 
recommendation  of  the  Secretary  of  State. 

WooDRow  Wilson. 

The  White  House, 

October  7, 1914.  

The  Presidbnt:  On  February  1, 1911,  a  cargo  of  djmamite  exploded  at  Jersey  City, 
causing  considerable  damage  to  a  Norwegian  ship  called  the  Ingrid,  which  was  Ijring 
in  the  narbor  near  the  place  where  the  accident  occurred.    A  short  time  after  the  ex- 

Slosion  had  taken  place,  three  members  of  the  crew  of  the  Inqrid  were  arrested  by  the 
few  Jersey  authorities  and  confined  in  the  Hudson  County  jail,  they  being  considered 
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important  witnesses  in  the  case  involving  the  responsibility  for  the  ezploeicm  in  the 
harbor.  The  consul  general  of  Norway  in  New  York  conferred  witJi  the  local  authori- 
ties regarding  the  matter  and  asked  that  the  seamen  be  released,  but  the  authorities 
refusea  this  request,  basing  their  refusal  on  certain  provisions  of  tne  law  of  New  Jersey 
which  they  represented  authorized  the  detention  of  the  men  as  witnesses.  At  the 
instance  of  the  Norwegian  legation  the  department  brought  the  complaint  of  the  sea- 
men to  the  attention  of  the  governor  of  New  Jersey ,  who  in  reply  advised  the  department 
that  it  seemed  plain  to  him  that  it  was  necessary  to  detain  the  men  for  the  present  in 
order  that  justice  might  be  done  in  the  serious  matter  of  the  explosion.  Altnou^  the 
detention  of  the  seamen  appears  to  have  been  a  rather  harsh  act,  it  seems  clear  that 
the  authorities  acted  in  good  faith  and  with  due  observance  of  the  forms  of  law  in  hold- 
ing the  men  as  witnesses. 

Oh  March  6^  1911.  an  order  for  the  release  of  the  sailors  was  issued  by  the  Circuit 
Court  of  the  iJnitea  States  for  the  District  of  New  Jersey,  in  which  liabeas  corpus 
proceedings  had  been  instituted.  It  thus  appears  that  the  men  were  detained  about 
a  month,  being  held  for  this  length  of  time  as  witnesses  In  default  of  furnishing  bonds 
in  the  sum  of  $500  each.  It  appears  that  the  following  treatv  provision  contamed  in 
Article  VII  of  the  treaty  of  amity  and  commerce,  concluded  April  3,  1783,  between 
the  United  States  and  Sweden,  was  invoked  in  behalf  of  the  seamen: 

*  'AH  and  every  the  subjects  and  inhabitants  of  the  Kingdom  of  Sweden,  as  well  as 
those  of  the  United  States,  shall  be  permitted  to  navigate  with  their  vessels^  in  all 
safety  and  freedom  and  without  any  regard  to  those  to  whom  the  merchandise  and 
cargoes  may  belong,  from  any  port  whatever    *    *    *." 

The  Norwegian  Government  has  asked  this  Government  to  pay  an  indemniti^  of 
$400  to  each  of  the  sailors  and  the  sum  of  $1,587.78,  the  amount  spent  for  legal  services 
in  connection  with  the  habeas  corpus  proceedings  which  were  instituted  to  obtain 
the  release  of  these  men. 

The  department  has  informed  the  Norwegian  Government  to  the  effect  that  it  can 
not  admit  liability  on  the  part  of  this  Government  to  pay  an  indemnitv  to  the  Nor- 
wegian Government  in  satisfaction  of  this  claim;  that  it  appears  that  the  seamen  of 
the  Ingrid^  although  temporarily  detained  under  the  order  of  an  inferior  State  tribunal, 
were  promptly  discharged  on  application  to  the  appropriate  department  of  this  Gov- 
ernment, and  that  the  Department  of  State  does  not  consider  that  there  was  any  vio- 
lation of  the  treaty  rights  which  were  asserted  in  their  behalf  by  the  Government  of 
Norway.  The  Norwegian  Government,  however,  has  continuea  to  press  the  claim. 
It  takes  the  position  that,  since  a  Federal  court  of  this  countrv  has  decided  that 
treat; •  provisions  between  the  United  States  and  Norway  stood  in  the  way  of  the  deten- 
tion of  the  seamen,  the  Government  of  the  United  States  has  become  liable  for  the 
breach  of  such  treaty  provisions. 

In  view  of  all  the  facts  and  circumstances  of  this  claim,  and  particularly  in  view 
of  the  fact  that  the  seamen  of  the  Ingrid  unquestionably  suffered  considerable  hard- 
ship as  a  result  of  their  detention,  the  Secretary  of  State  has  the  honor  to  recommend 
that  the  Congress  be  requested  to  make,  as  an  act  of  grace  and  without  reference  to 
the  question  of  the  liability  of  the  United  States,  an  appropriation  of  $2,200  to  pay 
the  persomd  indemnity  requested  in  behalf  of  each  of  tne  seamen  and  a  reasonable 
sum  to  cover  the  expenses  of  legal  services  in  connection  with  the  habeas  corpus  pro- 
ceedings which  were  instituted  to  obtain  the  release  of  these  men. 

In  this  relation  the  Secretary  of  State  has  the  honor  to  lay  before  the  President, 
with  a  view  to  their  transmission  to  Cengress  for  the  co  usideration  of  that  body  in 
connection  with  this  case,  copies  of  correspondence  between  the  Norwegian  Legation 
and  the  Department  of  State  in  regard  to  the  claim  for  an  indemnity  against  the 
Government  of  the  United  States. 

Respectfully  submitted. 

W.  J.  Bryan. 

Dbpabtment  of  State, 

WcaihingUm,  October  6,  1914. 


Legation  of  Norway, 

Waskington,  D.  C,  February  9,  1911. 

Sir:  On  the  1st  instant  a  cargo  of  dynamite  exploded  a  railway  wagon  in  Com- 

munipaw.  Jersey  City,  and  the  explosion  caused  considerable  damage  to  the  Norwegian 

ship  Ingndf  which  was  lying  in  the  harbor  near  the  place  where  the  accident  occurred. 

I^me  time  after  the  explosion  had  taken  place  a  detective  went  on  board  the  Ingrid, 

went  into  conversation  with  some  of  the  crew,  and  finally  ordered  the  following  of 

the  crew,  viz.  Second  Mate  Trygve  Andersen,  Deck  Boy  Sigurd  Nilsen,  and  voung 

man  Arthur  Kasmussen'^  go  asnore  with  him  in  order  to  make  statements  of  whM 
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they  knew  about  the  explosion.  They  did  so,  and  when  ashore  they  were  arrested 
and  confined  to  Hudson  County  jail,  not  because  they  were  suspected  of  having  com- 
mitted anv  crime  or  offense  or  anything  unlawful,  but  only  because  they  were  con- 
sidered to  be  important  witnesses  in  the  case  and  to  be  able  to  state  where  the  explosion 
broke  out. 

The  consul  general  of  Norway  in  New  York,  on  the  6th  instant,  spoke  with  the 
district  attorney  concerned  and  with  one  of  the  judges,  and  claimed  that  the  said  men 
belonnng  to  the  Norwegian  ship  be  released,  but  the  release  was  refused,  the  refusal 
being  basiBd  upon  articles  14, 15,  and  22  of  the  law  of  New  Jersey,  dated  27th  of  March. 
1874,  the  said  authorities  pretending;  that  the  presence  of  the  sailors  in  question  had 
to  be  secured.  The  authorities  furthermore  declared  that  weeks  and  pernaps  months 
might  expire  before  the  arrested  men  could  be  released. 

it  seems  to  me  that  it  can  hardly  have  been  the  intention  of  the  legislators  of  the 
State  of  New  Jersey  that  the  eaid  law  articles  should  be  applicable  to  the  crews  of 
foreign  ships  visiting  the  ports  of  said  State,  as  this  would  cause  serious  obstacles  to 
the  commerce  and  be  in  contradiction  with  the  safety  and  freedom  generally  granted 
among  nations  to  international  navigation. 

Moreover,  in  my  opinion,  the  arrest  of  these  sailors  is  a^inst  prevailing  treaty 
regulations  between  Norway  and  the  United  States.  By  Article  XVlI  of  the  treaty 
of  the  4th  of  July,  1827,  between  Norway  and  Sweden  and  the  United  States,  article 
7  of  the  treaty  concluded  on  April  3,  1783,  between  Sweden  and  the  United  States 
is  revived  also  for  Norway^  and  said  article  7  prescribes:  **A11  and  every  the  subjects 
and  inhabitants  of  the  Kingdom  of  Sweden,  as  well  as  those  of  the  United  States, 
shall  be  permitted  to  navigate  with  their  vessels  in  all  safety  and  freedom  from  any 
port  whatever  *  *  *."  I  think  it  can  not  be  rightly  said  that  Norwegian  vessels 
are  allowed  to  navigate  in  all  safety  and  freedom  from  any  American  port  whatever 
if  it  should  be  allowed  to  put  their  crews  into  jail  in  cases  when  the  members  of  the 
crew  are  not  suspected  of  having  committed  anything  against  the  laws  of  the  United 
States. 

I  am  quite  well  aware  that  the  Ingrid  is  so  badly  damaged  by  the  explosion  that 
she  probably  can  not  continue  her  voyage;  but  this  circumstsmce  can  clearly  not 
interfere  with  the  question  of  principle  wnether  the  crews  can  be  taken  away  from 
Norwegian  ships  and  withheld  in  arrest  only  because  their  presence  might  be  useful 
to  authorities  or  private  persons. 

I  venture  to  trust  that  your  excellency  may  find  it  convenient  to  take  this  matter 
up,  and  I  should  feel  greatly  obliged  to  your  excellency  for  kindly  bringing  orders 
to  be  issued  to  the  effect  that  the  three  sailors  from  the  iTigrid  be  released  from  the 
arrest  without  delay.  I  b^  to  add  that  two  of  the  seamen  are  Norwegians  and  one 
is  a  Dane. 

Inclosing  a  cut  from  a  New  York  newspaper  treating  the  case  and  thanking  you 
beforehana  for  what  your  excellency  should  be  pleased  to  do  in  this  matter,  I  avail 
myself  of  this  opportimity  to  renew  to  your  excellency  the  assurances  of  my  highest 
consideration. 

H.  Bryn. 

Legation  op  Norway, 
Washington,  D.  C.  (p.  L  Northeast  Harbor,  Me.),  July  28, 1911. 
Sir:  Referring  to  former  correspondence,  latest  your  excellency's  note  of  March 
16, 1911,  I  have  the  honor,  acting  under  instructions  from  my  Government,  to  address 
you  again  in  the  matter  of  the  three  sailors  from  the  Norwegian  ship  Ingrid,  who  were 
arrested  on  the  3d  of  February  last  by  American  authorities  and  held  in  prison  as 
witnesses  of  the  explosion  at  Communipaw  Docks  and  who  were,  after  habeas  corpus 

Sroceedings,  released  on  the  6th  of  March  last  by  decision  of  the  United  States  Circuit 
Ourt  at  Trenton,  which  court  held  that  the  seamen's  detention  was  in  violation  of 
existing  treaty  between  Norway  and  the  United  States. 

My  Goyemment,  who  has  been  made  acquainted  with  the  correspondence  between 
this  i^ation  and  the  State  Department,  as  well  as  with  the  other  documents  regarding 
the  case,  has  directed  me  to  suomit  the  nutter  to  your  excellency's  kind  consideration 
in  order  that  the  three  sailors — Second  Mate  Trypve  Anderson,  deck  boy  Sigurd  Nilsen, 
and  young  man  Arthur  Rasmussen — may  obtain  a  compensation  from  the  American 
Government  for  the  detention  inflicted  upon  them  by  the  New  Jersey  authorities, 
and  in  order  that  the  sailors'  expenses  for  legal  assistance  during  the  habeas  corpus 
proceedings  may  be  refimded.  This  request  is  based  upon  the  Act  that  it  has  been 
decided  by  an  American  Federal  court  (Circuit  Court  of  the  United  States  of  America 
for  the  District  of  New  Jersey)  that  the  American  authorities  in  arresting  the  said 
sailors  acted  in  violation  ol  the  treaty  between  Norway  and  the  XJnit^  States,  which 
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decision,  as  your  excellency  will  be  aware  of,  has  not  been  appealed  from.  In  view 
of  this  fact  it  seems  proper  that  the  expenses  incurred  on  account  of  the  proceedings 
in  the  case  ought  to  oe  paid  by  the  American  Government  and  not  by  the  detain^ 
sailors  themselves — who  committed  no  wrongful  act— nor  eventually  by  the  Nor- 
w^ian  Government  on  their  behalf. 

In  its  letter  of  14th  of  February  last  the  State  Department  made  the  observation 
''that  providou  for  the  detention  of  witnesses  to  insure  their  appearance  when  their 
testimony  is  required,  similar  to  that  made  by  the  laws  of  New  Jersey ,  is  common  to 
the  jurisprudence  of  most  if  not  all  countries. *'  In  reply  to  this  observation  my 
Government  has  instructed  me  to  state  that  such  provision  is  quite  unknown  to  the 
jurisprudence  of  the  northern  European  countries  and,  it  is  presumed,  also  to  the 
jurisprudence  of  most  European  coimtries.  In  those  countires  permission  to  detain 
witnesses  is  granted  only  in  the  cases  in  which  witnesses  refuse  to  give  evidence  or 
refuse  to  be  sworn. 

Adding  that  my  Government  deems  that  the  compensation  in  this  case  ought  to 
amount  to  at  least  $400  to  each  of  the  three  sailors  I  venture  to  ask  that  your  excellency, 
considering  the  facts  set  forth  above,  will  kindlv  cause  this  compensation  to  be  granted 
by  the  American  Government,  and  also  that  the  sailors'  expenses  for  legal  assiBtance 
durine  the  habeas  corpus  proceedings,  $1,587.78  (as  stated  per  inclosed  vouchers)  be 
refunaed  at  the  same  time. 

I  inclose  for  your  excellency's  information  the  following  documents,  relative  to  the 
hab^is  corpus  proceedings: 

1.  Copy  of  commitment. 

2.  Copy  of  petition. 

3.  Copy  of  writ. 

4.  Copy  of  return. 

5.  Copy  of  the  Norwegian  consul  general  in  New  York's  petition  of  intervention. 

6.  Copy  of  brief  which  was  furnished  to  the  judge  before  the  hearing. 

7.  Certified  copy  of  order  of  discharge. 
Furthermore  I  inclose: 

8.  Copy  of  aCTeement  between  Trygve  Andersen  and  Mr.  Pierre  P.  Garven. 

9.  Bin  from  Messrs.  Thompson  &  Ballentine,  attorneys  and  counselors  at  law,  New 
York,  amounting  to  $1,097.67. 

This  bill  is  accompanied  by — 

10.  Bill  from  Messrs.  MacLear  &  Fort,  counselors  at  law,  New  Jersey,  amounting  to 
$490.11. 

11.  A  cutting  from  the  New  York  Sun,  March  7, 1911,  in  which  is  reported  the  judge's 
decision  in  the  case,  etc. 

Expressing  the  hope  of  receiving  a  favorable  answer,  I  avail  myself  of  the  oppor- 
tunity to  renew  to  your  excellency  the  assurances  of  my  highest  consideration. 

LUDWIG  AUBBRT, 

Chargi  cT Affaires  ad  interim. 
His  Excellency  P.  C.  Knox, 

Secretary  of  State. 


Legation  of  Norway, 
Washington,  D.  C,  December  29,  1911. 

Mr.  Secretary  op  State:  In  a  note  to  Mr.  Aubert,  dated  September  28,  1911,  the 
Acting  Secretary  of  State  has  suggested  that  the  question  of  indemnity  orowing  out  of  the 
fact  that  three  »[vilord  from  the  Norwegian  ship  IngridhsA  been  arrestea  and  imprisoned 
upon  commitment  issued  bjr  an  officer  of  the  second  criminal  court  of  Jersey  City  on 
the  4  th  of  February  J  1911,  in  violation  of  the  treaty  of  commerce  existing  between 
Norway  and  the  United  States,  ought  to  be  brouglit  before  the  United  States  courts 
before  resort  coidd  properly  be  had  to  the  presentation  of  a  diplomatic  claim.  In  the 
Fame  note  tiie  Acting  Secretary  of  State  has  stated  that  the  attorney  general  of  the  State 
of  New  Jersey  had  expressed  the  opinion  that  the  members  of  the  board  of  chosen  free- 
holders of  the  county  of  Hudson  are  the  persons  responsible  under  the  conditions 
presented  in  this  case  and  that  the  prosecutor  of  pleas  of  the  county  might  be  joined 
with  them  in  a  civil  suit. 

On  this  occasion  I  beg  to  point  out  that  the  iU^I&l  writ  by  which  these  sailors  were 
committed  to  imprisonment  was  issued  by  an  ofloicer  of  the  second  criminal  court  of 
Jersey  City  on  the  date  of  February  4, 1911,  and  even  though  other  American  authorities 
may  be  implied  in  the  iU^bI  proceeding  in  this  matter^  this  circumstance  can  not 
obscure  the  fact  that  the  officer  of  the  criminal  court  who  issued  the  unlawful  order  of 
imprisonment  was  under  the  obligation,  when  acting  in  his  official  capacity,  to  respect 
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and  observe  the  treaties  of  the  United  States.    Copy  of  the  commitment  was  annexed 
to  Mr.  Aubert^s  note  to  your  excellency  of  July  28,  1911. 

Furthermore,  I  beg  to  state  that  the  three  seamen  being  destitute  of  means,  and  an 
unlawful  arrest  being  considered  in  Norway  as  weU  as  in  the  United  States  a  matter 
of  high  importance,  the  Norwegian  Government  found  itself  under  the  necessity  of 
guaranteeing  the  expenses  involved  in  instituting  habeas  corpus  proceedings  before 
the  United  States  Circuit  Court  for  the  District  of  New  Jersey  in  order  to  obtain  the 
release  of  the  imlawfully  arrested  seamen.  The  circuit  court  recognized  that  the 
imprisonment  was  in  violation  of  the  treaty  and  ordered  the  release  of  the  seamen. 

As  regards  the  question  of  indemnity  to  me  l^ree  seamen  for  the  unlawful  imprison- 
ment iimicted  upon  them  by  the  said  criminal  court,  the  advice  to  seek  remeav  in  a 
civil  suit  before  the  courts  of  this  country  would  not  help  them  much,  as  they  do  not 
possess  the  necessary  means  to  take  such  action.  The  seamen  therefore  consider  this 
advice  an  equivalent  to  a  refusal  of  justice. 

In  tills  connection  I  beg  to  state  that  if  any  action  is  to  be  taken  against  the  second 
criminal  court  of  Jersey  City  for  its  violation  of  the  treaty,  it  will  evidently  devolve 
upon  the  United  States  Government  to  take  such  action. 

I  furthermore  venture  to  state  that  various  messages  transmitted  to  Congress  show 
that  it  is  in  conformity  with  American  practice  that  an  American  citizen  who  has  been 
wronged  by  a  foreign  authority  seeks  redress  through  the  American  Government. 
Many  instances  mi^t  be  cited  in  which  the  American  Government  has  claimed  and 
obtamed  redress  from  foreign  governments  for  arrest  and  other  wrongs  done  to  American 
citizens  by  foreign  authorities  in  violation  of  international  law  or  treaty. 

The  same  principles  have  also  been  followed  when  there  has  been  question  of 
wrongs  done  to  foreign  subjects  by  an  American  authority.  In  this  respect  I  need, 
I  am  sure,  but  to  call  to  your  excellency's  attention  the  many  cases  in  which  the 
American  Government,  in  obeyance  to  the  general  feeling  of  justice  prevailing  in 
the  United  States,  has  upon  representation  made  by  a  foreign  government,  granted 
indemnities  to  foreign  subjects  unlawfully  arrested  or  otherwise  wronged  by  Ameri- 
can authorities.  Ei^>ecially  I  venture  to  call  your  excellency's  attention  to  the  case 
mentioned  in  Senate  Documents  No.  256,  Fifty-fifth  Congress,  second  session,  and 
No.  29,  Fifty-sixth  Congress,  second  session,  which  case  oners  close  analogies  to  the 
present  case. 

According  to  instructions  received  from  my  Government  I  have  the  honor  to  ask 
your  excellency  kindly  to  give  the  question  of  indemnity  for  the  unlawful  arrest  of 
the  three  sailors  from  the  Norwe<^n  ship  Ingrid  renewed  consideration  in  order  to 
biing  it  to  the  best  possible  solution. 

Please  accept,  Mr.  Secretary  of  State,  the  renewed  assurances  of  my  highest  con- 
sideration. 

H.  Bbyn. 

His  Excellency  Hon.  P.  C.  Knox, 

Secretary  of  State, 


Department  of  State, 
Washingtan,  June  iSly  191 S, 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  memorandum  of  May  31, 
1913,  in  which  you  refer  to  your  note  of  December  29,  1911,  in  regard  to  the  presenta- 
tion of  a  claim  by  your  Government  against  this  Government  on  account  of  the  action 
of  the  authorities  of  Hudson  C'Ounty,  N.  J.,  in  holding  for  their  appearance  as  witnesses 
in  a  criminal  case  in  that  county,  m  violation  of  treaty  provision  between  the  United 
States  and  Norway,  as  your  Government  contends,  three  members  of  the  crew  of  the 
Norwegian  ship  Ingrid.  The  department  has  given  this  matter  most  thorough  and 
careful  consideration,  but  does  not  find  that  there  is  any  legal  liability  on  the  part  of 
this  Government  to  pay  an  indemnity  as  requested  in  the  legation's  note  of  July  28, 
1911,  of  $400  to  each  of  the  sailors  and  the  sum  of  $1,587.78,  the  amount  expended  for 
legal  services  in  connection  with  habeas  corpus  proceedings  which  were  instituted  to 
obtain  the  release  of  the  seamen. 

As  you  will  recall,  the  facts  and  circumstances  connected  with  this  claim  are  briefly 
stated  as  follows: 

On  February  1,  1911,  a  caigo  of  dynamite  exploded  at  Jersey  City,  causing  con- 
siderable damage  to  the  Ingrtdt  whicn  was  lying  in  the  harbor  near  tne  place  where 
the  accident  occurred.  A  snort  time  after  the  explosion  had  taken  place,  three  mem- 
bers of  the  crew  of  the  Ingrid  were  arrested  by  tie  New  Jersey  authorities  and  con- 
fined in  the  Hudson  County  jail,  they  being  considered  important  witnesses  in  tiie 
case  involving  the  responsibility  for  the  explosion  in  the  harbor.  The  consul  general 
of  Norway  in  rfew  York  conferred  with  the  locid  authorities  regarding  the.  matter  aiDud 
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asked  that  the  seamen  be  released,  but  the  authorities  refused  his  request,  basiiu^ 
their  refusal  on  certain  provisions  of  the  law  of  New  Jersey,  whidi,  they  represented, 
authorized  the  detention  of  the  men  as  witnesses.  At  the  instance  of  your  legation, 
the  department  brought  the  complaint  of  the  seamen  to  the  attention  of  the  governor 
of  New  Jersey,  who  in  reply  advised  the  department  that  it  seemed  plain  to  him  that 
it  was  necessary  to  detain  the  men  for  the  present,  in  order  that  justice  might  be 
successfully  administered  in  the  serious  matter  of  the  explosion.  On  March  6,  1911, 
an  order  for  the  release  of  the  sailors  was  issued  by  the  Circuit  Court  of  the  United 
States  for  the  District  of  New  Jersey,  in  which  habeas  corpus  proceedings  had  been 
instituted.  It  thus  appears  that  the  men  were  detained  about  a  month,  being  held 
for  this  length  of  time  as  witnesses  in  default  of  furnishing  bonds  in  the  sum  of  $500 
each. 

Under  date  of  September  23,  1911,  the  department  advised  your  legation  that  the 
governor  of  New  Jersey,  to  whom  the  claim  presented  by  you  had  been  referred,  had 
informed  the  department  that  the  attorney  general  of  New  Jersey  had  expressed  the 
opinion  that  the  members  of  the  hos^rd  of  chosen  freeholders  of  the  county  of  Hudson 
were  the  persons  responsible  under  the  conditions  presented  in  the  case,  if  legal  lia- 
bility attached  to  any  of  the  officials  concerned  in  the  matter,  and  that  the  prosecutor 
of  pleas  of  the  county  mieht  be  joined  with  them  in  a  civil  suit.  The  department 
suggested  that,  in  view  of  this  opinion,  the  seamen  should  exhaust  their  legal  remedies 
in  the  appropriate  courts  before  resort  could  properly  be  had  to  the  presentation  of  a 
diplomatic  claim  in  their  behalf. 

It  seems  clear  that  the  local  New  Jersey  authorities  acted  in  good  faith  and  with  due 
observance  of  the  forms  of  law  in  holding  the  seamen  as  witnesses.  The  measures 
taken  to  detain  tJiese  men  were  such  as  citizens  of  this  country  whose  testimony  it 
should  be  deemed  important  to  have  with  a  view  to  insuring  the  proper  administra- 
tion of  justice  might  be  subjected  to  in  a  ^ven  case.  If  a  government  may  not  use 
against  aliens  as  well  as  against  its  own  nationals  the  recognized  methods  of  procuring 
the  attendance  of  witnesses  in  criminal  cases,  including  tnat  of  binding  witnesses  by 
recognizance  to  appear  and  pve  testimony,  then  its  criminal  procedure  may  at  times 
be  rendered  whoDy  ineffective. 

However,  as  previously  observed,  in  the  particular  case  under  consideration,  the 
Federal  court  at  Trenton,  N.  J.,  directed  the  release  of  the  seamen  of  the  Ingnd  on 
application  being  made  to  it  for  that  purpose  through  proper  judicial  proceedings. 
It  appears  therefore  that  the  alien  seamen  of  the  IngrioLy  although  temporarily  detained 
under  the  order  of  an  inferior  State  tribunal,  were  promptly  dischsuged  on  applica- 
tion to  the  proper  department  of  this  Government,  and  that  there  has  been  no  viola- 
tion of  the  rights  which  were  asserted  in  their  behalf  by  your  Government  under  the 
following  treaty  provision,  contained  in  Article  VII  of  the  treaty  of  amity  and  com- 
merce concluded  April  3.  1783,  between  the  United  States  and  Sweden: 

''AH  and  every  the  suojects  and  inhabitants  of  the  Kingdom  of  Sweden,  as  well  as 
those  of  the  Umted  States,  shall  be  permitted  to  navigate  with  their  vessels^  in  all 
safety  and  freedom,  and  without  any  regard  to  those  to  whom  the  merchandise  and 
cargoes  may  belong,  from  any  port  whatever    *    *    *.'* 

The  department  has  noted  the  statements  in  your  note  of  December  29,  1911,  to 
the  effect  that  the  seamen  of  the  Ingrid^  who  were  detained  by  the  New  Jersey  authori- 
ties, do  not  possess  the  necessary  means  to  pursue  such  le^  remedies  as  might  be 
open  to  them  in  an  action  for  alleged  false  imprisonment  against  the  responsible  New 
Jersey  officers.    The  department  can  not  consider  this  fact  as  affording  a  basis  for  the 

Eresentation  of  a  diplomatic  claim^  nor  as  in  any  way  affecting  the  rule  of  international 
iw  that  a  claimant  against  a  foreign  Government  is  not  usually  r^arded  as  entitled 
to  diplomatic  intervention  by  his  own  Government  until  he  has  exhausted  his  l^al 
remedies  in  the  appropriate  tribunals  of  the  country  against  which  he  makes  tne 
claim.  The  department  has  taken  this  precise  stand  both  in  a  case  of  a  claim  pre- 
sented against  this  Government  by  another  nation  in  behalf  of  one  of  its  nationals 
and  in  the  case  of  a  citizen  of  this  country  desiring  to  present  a  claim  against  a  foreign 
Government. 
Accept,  sir,  the  renewed  assurances  of  my  highest  consideration. 
For  tne  Secretary  of  State: 

J.  B.  MOOBB. 
Mr.  H.  Bryn, 

Minister  of  Norway. 
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Legation  of  Norway, 
Washington,  D.  C,  November  t5, 191S. 

Mr.  Seorbtary  of  State:  By  a  note  from  the  Hon.  J.  B.  Moore,  dated  June  21, 
1913,  regarding  the  claim  of  inaemnity  for  the  unlawful  arrest  at  Jersey  Qity  in  Feb- 
ruary, 1911,  of  three  members  of  the  crew  of  the  Norwegian  ship  Ingrid^  I  was  informed 
that  the  Department  of  State  did  not  find  that  there  was  any  l^al  liability  on  the 
part  of  the  Government  of  the  United  States  to  pay  an  indemnity  as  reouested  in 
this  legation's  note  of  July  28,  1911,  of  |400  to  each  of  the  sailors  and  tne  sum  of 
$1,687.78,  the  amount  expended  for  legal  service  in  connection  with  habeas  corpus 
proceedings  which  were  instituted  to  obtain  the  release  of  the  seamen. 

Acting  under  instructions  from  my  Government,  I  have  the  honor  to  inform  your 
excellency  that  the  statements  made  in  the  Department  of  State's  above-mentioned 
note  of  June  21,  1913,  have  failed  to  alter  my  Government's  views  of  the  case,  as 
have  been  set  forth  in  the  legation's  previous  notes  to  the  Department  of  State  re- 
garding the  same. 

Please  accept,  Mr.  Secretary  of  State,  the  renewed  assurances  of  my  highest  con- 
sideration. 

H.  Brjn. 

His  Excellency  Hon.  W.  J.  Bryan, 

Seaetary  of  8  tats. 
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